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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4)

Second periodic report of Cyprus (CAT/C/ 33/ Add.1; HRI/CORE/ 1/ Add. 28)

1. At the invitation of the Chairman, M. Eftychioy, Ms. Koursoumnba,
M. Anastasi ades, M. Christophides and M. Kestoras (Cyprus) took places at
the Commttee table.

2. M. EFTYCHI OY (Cyprus) said that the pronotion and protection of hunman
rights was a matter of the highest priority for the Government of a country
whose people had contributed so nuch in ancient tines to the devel opment of
nmodern denocratic principles. The European Convention on Human Ri ghts and the
First Protocol thereto had served as prototypes for the rel evant provisions of
the Constitution of Cyprus, part Il of which contained an extensive bill of
rights. Cyprus had ratified all international human rights instrunents for

whi ch nonitoring bodi es had been established. Such instrunments had superior
force to donestic |aw

3. In connection with article 2, paragraph 1, of the Convention, he w shed
to stress that the second periodic report (CAT/C/ 33/Add.1) pertained only to
the territory of the Republic under the effective control of the Government of
Cyprus. Since 1974, 37 per cent of the territory of Cyprus had been under
Turkish mlitary occupation and the Governnment was therefore unable to enforce
t he provisions of the Convention in the entire territory under its
jurisdiction.

4, Ms. KOURSOUMBA (Cyprus) said she wished to report on devel opnents
during the period since the date of submission of the report. Law 77(1)/97,
the Psychiatric Treatnent Law, which had been enacted and had replaced the
Mental Patients Law, adopted an entirely new approach to nental ill ness,
assum ng that nmental disorders, with only a few exceptions, were curable.

5. Patients were treated in public and private centres on a voluntary or
compul sory basis. Treatnent was conpul sory where an el ement of danger existed
and was of fixed duration, with a procedure for determ ning whether it should
be continued or term nated.

6. A Supervisory Conmittee had been established to oversee inplenmentation
of the Law and propose anendnents where necessary, to make reconmendati ons
regarding the suitability of treatnent centres, to inspect treatnment and
recuperation centres, to provide counselling on the Law and on patients
rights, to exam ne conplaints regarding detention and treatnment and to submt
its findings and reconmendations to the Mnister, including recommendations
regardi ng the cancellation of |licences to operate treatnent centres.

7. VWere patients were unable to express their will freely, guardians were
appoi nted. \When a person suffering froma nmental disorder was convicted in a
crimnal case, the court was enpowered to issue a hospital order in lieu of

ot her punishnment. A patient's consent was required for any operative
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treatment. Patients were free to communicate with persons outside the centre
and had the right of access to its records unless adverse effects for
t henmsel ves or for others night ensue.

8. The new Law was applied in the cases referred to in paragraph 5,
subpar agraphs (a) and (d), of the report. Wth regard to paragraph 5,
subpar agraphs (b) and (c), it was expected that a bill to amend section 70 of

the Crimnal Procedure Law (cap. 155) would be passed within a matter of days.
Under the new version of section 70, if a court concluded that an accused
person was incapable of follow ng the proceedings owing to a nental disorder
it could order detention in a State psychiatric centre for a period of tine
anal ogous to that provided by Law 77 (1) of 1997 or placenent in psychiatric
care until the patient had sufficiently recovered to follow the proceedings.

9. Where a person was acquitted on the grounds of a mental disorder, the
court was required to order detention in a State psychiatric centre for
treatnment. The original provisional order for conpul sory confinement,
mentioned in paragraph 7 of the report, was for two nonths and not three
weeks.

10. Wth reference to paragraph 9 of the report, provision had been made in
the 1998 budget for the establishnent of a group hostel. In addition
day-care centres were operating in N cosia, Linmassol and Larnaca.

11. The Governnent's nental -health policy focused on shifting therapeutic
services fromthe nental hospital to general hospitals and the comunity,
provi di ng conprehensi ve comuni ty-based services in all districts and
improving living conditions for the inmates of the mental hospital

Admi ssions to the mental hospital had been reduced by al nbst two thirds
between 1986 and 1996. Local nental -health facilities were being gradually
expanded to neet the needs of |ocal commnities.

12. Under the 1996 Adnministration of the Property of I|ncapacitated Persons
Law, nental patients were treated no differently from persons suffering from
physi cal di sorders which rendered themincapable of regulating their own
affairs.

13. Foll owi ng the consideration of the second periodic report of Cyprus to
the Human Rights Committee in 1994 (CCPR/ C/ 32/ Add.18), a bill relating to the
interpretation and inplenmentation of international treaties and other related
i ssues had been drafted. The matter was still under exam nation by the

Gover nment because the prospective establishment of a national institution for
the pronmotion and protection of human rights woul d necessitate anendnments to
the bill to deal with the overl appi ng powers of the proposed institution and

t he council envisaged by the bill.

14. The human rights institution would provide information, assist in
form ng public opinion and advi se the Governnment on human rights issues. It
woul d review rel evant |egislation, case | aw and adm nistrative arrangenments
and report to the conpetent authorities, make recommendati ons for

har moni zati on of the legislation with international human rights treaties and
liaise with simlar institutions abroad. It would al so exam ne conpl ai nts of
human rights viol ations.
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15. In the nmeantinme, the problem of inplenentation of treaties was dealt
with by including in any ratification | aw provisions whereby the

sel f-executing provisions were declared to have that status and the

non- sel f - executi ng provisions were suppl enmented by substantive provisions, for
exanpl e by describing the penalty to be inposed for an offence under the
treaty or including a provision conferring power to nmake regul ati ons.

16. The new Prisons Law, No. 62(1)/96, had been anended by Law 12(1)/97 and
general regulations for its inplenentati on had been adopted.

17. The Conmi ssion of Inquiry on conplaints of police ill-treatnent of
persons held in custody had highlighted the rigidity of the outdated Cypri ot
| aw of evidence. |In sone instances of unacceptable ill-treatnment of

i ndi vidual s, the accused police officers had been acquitted because of the

| ack of admi ssible evidence to justify conviction under the old law. A bil
recently submitted to the House of Representatives was designed to change the
evidential systemfromthe common-| aw approach to the Conti nental one so that
all relevant evidence would be adm ssible subject to certain exclusionary
provi si ons.

18. Al t hough the bill was highly controversial, it was strongly supported by
the Attorney-General. |If it was passed, he would no | onger be hindered from
instituting crimnal proceedi ngs agai nst persons accused of ill-treatnent by
the know edge that rel evant evidence would not be adm ssible in court. A
second bill drafted by the Law Conmi ssioner would be pronoted if passage of
the former bill was likely to be delayed. It would provide for the

adm ssibility of statenents as evidence if they were taken by an el ectronic
recording systemw th all necessary safeguards. Video cassettes could be
adduced as evi dence-in-chief and for purposes of cross-exam nation

19. The Commi ssioner for Admnistration (Orbudsnan), had dealt with a nunber
of compl aints concerning ill-treatment. In 1994, one conplaint had been found
valid and the Attorney-General had authorized a private prosecution. 1In 1995,

di sciplinary proceedings instituted by the Chief of Police in the case of
Char al anbos Const anti nou had been di sconti nued when the conpl ai nant had
refused to give evidence before the Disciplinary Board. In the case of

Sal i h Askerogl ou, the conpl ai nant had been awarded conpensati on and | ega

costs in the light of the findings of a crimnal investigator appointed by the
Council of Mnisters.

20. In the case of Erkan Egnez, the conplainant refused to give evidence
regarding his alleged ill-treatnment and had filed an application to the

Eur opean Commi ssion of Human Rights. In response, the Governnment had
submtted that M. Egnez had failed to exhaust donestic renedi es because the
Attorney- Ceneral was unable to prosecute w thout his evidence and because he
had failed to bring a civil action for damages.

21. In 1996, the Conmi ssioner for Administration had referred two cases to
the Attorney-General. One was still under consideration and the other had
been rejected because of the lack of sufficient evidence to justify
prosecution. The Commi ssioner was preparing a report on a valid conpl aint
filed in 1997.
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22. Under a proposed anendnent to the Commi ssioner for Administration Law,
the Attorney-General would be enpowered to order a prosecution on the basis of
the Commi ssioner's report alleging that a crimnal offence had been comm tted.
If the anendnent was passed, cases such as that of Erkan Egmez coul d be
brought before the Crimnal Court.

23. Law 51(1)/97 gave effect to the provisions of the European Convention on
t he Conpensation of Victins of Violent Crines.

24. The death penalty no |onger existed de facto in Cyprus. A bill under

consi deration woul d expressly abolish that penalty and redefine the offences
for which it had previously been inposed. The Attorney-General had recently
proposed that Cyprus should ratify Protocol 6 to the European Convention on

Human Ri ghts.

25. M. BURNS (Country Rapporteur) conplimented the Governnent of Cyprus on
its reports that had effectively pre-enpted al nbst every issue he had intended
to raise. Cyprus had ratified virtually all the international human rights
treaties, including their optional provisions, and, in the case of the
Convention, had made the decl arations under articles 21 and 22 and had not
entered a reservation to article 20. It had al so established donestic
institutions to inplenent its international obligations.

26. He much appreci ated the fact that sone questions pending since the
initial report had been addressed, in particular with regard to the |aw
concerning the sel f-executing and non-sel f-executing provisions of treaties.
Wil e wel com ng the adoption by Cyprus of the Convention's definition of
torture and its incorporation into donestic |aw, he wondered whether there
were still any provisions of the Convention which Cyprus would regard as
non-sel f - executi ng.

27. Turning to the issue of police m sconduct, he said that the second
periodic report dealt extensively with the progress nade, particularly through
the work and reconmendations of the Conmi ssion of Public Inquiry. Specific

di sciplinary action, including crimnal prosecution and dismssal, was a clear
i ndi cation of the Governnment's commtnent. In addition, the Conm ssioner for
Admi nistration was clearly playing a vital role in the enforcenent of human
rights values in Cyprus.

28. It was commendabl e that Cyprus had inplenented the recommendati ons of

t he European Committee for the Prevention of Torture (CPT) concerning the
appropriate docunentation of detainees, and was considering the use of

el ectronic recordings as adm ssible evidence. Such sinple and cost-effective
measures woul d protect both the individuals held in custody and the police

of ficers hol ding them

29. He appreciated the oral clarification of the “certain | ega
peculiarities” in the case of M. Erkan Egnez, to which reference was made in
par agraph 43 of the report.

30. There was al so, however, the case of M. Neeip Saricicekli who asserted
that he had been violently arrested and tortured. G ven the strong medica
evi dence, there appeared to be grounds for investigating the matter and he
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woul d I'i ke to know whet her the accused had been tried on the substantive
charge of espionage and the outcone of any such trial, whether the clains of
police brutality had been investigated, and what the current status of that
case was. He also asked whether the alleged use of electric stun guns in the
Li massol police station had been investigated.

31. In conclusion, he conplimented Cyprus on the way in which its donestic
law was formally structured and applied and on submtting its periodic report
wi thin six weeks of the due date, a record achi evenent.

32. M. SORENSEN (Alternate Country Rapporteur), having thanked the

del egation of Cyprus for its oral presentation which had greatly facilitated
his task, said that he was pleased that the bill to nodernize the Menta

Pati ents Law had been passed. Nevertheless, there remained some doubt as to

t he neani ng of a person's confinenent “for his own protection” and “protection
of the public” as nentioned in paragraph 5, subparagraph (a), of the second
periodi c report.

33. He al so had some questions about the practical aspects of the new Law,
such as which persons were qualified to bring a nental patient before the
courts, and at what stage psychiatrists becanme involved in the process. He
asked whether the tinme limt for conpul sory confinenent woul d al ways be two
mont hs and whether the patients, or their custodians, had any say in decisions
regarding fitness for release from conpul sory confi nenment.

34. Since nental patients were anong the nost vul nerabl e nenbers of society,
the level of treatnent provided to themwas highly indicative of the
authorities' attitude to social welfare. He congratul ated the Governnent

and del egation of Cyprus on their reports which contained sonme very good

el enents, including high-quality statistics, and could serve as a nodel for
many countries. He was interested in the conposition of the Supervising
Conmittee that had been nentioned in the oral statement and wondered whet her
non- gover nment al organi zati ons (NGOs) had any influence on that Cormittee and
whet her the patients were represented in it. More generally, he would like to
know who sel ected its nenbers

35. He did not agree that there was any nedical justification for isolating
det ai nees solely on the grounds of HV or hepatitis B infection. Paragraph 13
of the report alluded to separate and inproved conditions for such inmates,

but even positive discrinmnation was still discrimnation. Since he firmy
believed that the spread of sexually transnitted di seases could be tackled
effectively without resorting to isolation he would Iike to hear the

del egation's comments on the view that infected prisoners should be regarded
as nornmal people.

36. In connection with article 3 of the Convention, the Comrmittee had been
infornmed as recently as May 1997 of an individual being returned to Turkey,
after being denied consultation with the Office of the United Nations

H gh Comm ssi oner for Refugees (UNHCR), despite the existence of a consistent
pattern of gross, flagrant or mass violations of human rights in that country.
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37. He wel comed the information that an expert in forensic nmedicine was to
be trained. However, article 10 of the Convention al so provided for the
education and infornmation of medical personnel regarding on the prohibition of
torture and he wondered whether there was any such training in Cyprus.

38. As far as the systematic review of prisons was concerned, Cyprus
appeared to be conmplying with that aspect of article 11 of the Convention, but
he woul d |i ke to know whether the police, interrogation rules and instructions
were al so subject to systematic national review

39. In connection with article 14, he asked whether victinms of torture were
entitled to conpensation fromthe State in the event that the victimwas
unable to identify the specific perpetrator of the violation. He also asked
whet her Cyprus provided nmedical rehabilitation for victins of torture, and
whet her, in severe cases of torture, they had access to specialized treatnent
abroad, such as was available at the Athens rehabilitation centre.

40. He drew the attention of the Cyprus delegation to the United Nations
Vol untary Fund for Victins of Torture, which was in dire need of funding, and
urged the Governnment of Cyprus to make a contribution to that Fund, if it had
not al ready done so.

41. M. ZUPANCIC, referring to the proposed change in the Cypriot |aw of

evi dence fromthe common-|law systemto the Continental one, said he was
concerned about the constitutional preservation of the exenption from
self-incrimnation privilege, in connection with article 15 of the Convention
whi ch proscribed the use of evidence obtained through torture. 1In addition
he wondered how the change fromthe one systemto the other would be carried
out in view of the fact that nost Continental countries did not have a
separate branch of evidential law. In that connection, he would |like to know
whet her there had been any cases, especially any brought before the Suprene
Court, concerning the link between the privilege of exenption from
self-incrimnation and the rejection of evidence extracted by torture.

42. M. REGM said that the second periodic report of Cyprus had not adhered
strictly to the guidelines prescribed by the Conmittee. |In particular, very
little informati on had been provided under article 2, paragraph 1, of the
Convention. He hoped that the next periodic report of Cyprus would deal with
the inplenentati on of the Convention on an article-by-article basis.

43. The information in paragraph 28 of the report on the conclusions of the
Commi ssion of the Public Inquiry concerning conmplaints of ill-treatnment by the
police did not appear to give a clear and conpl ete account of the incidence of
torture. He would like to have specific information on the nunber of victins
of torture who had received full conpensation and redress since the subm ssion
of the initial report and what the maxi mum amount of conpensation payable to
victinms of torture was. Mreover, it was uncl ear whether the Government of
Cyprus had concluded any treaties or agreements with other States parties to
the Convention to cooperate in crimnal proceedings relating to acts of
torture.

44, He al so wi shed to know whet her detainees had the right to informtheir
relatives immediately of their fate, to choose counsel during the prelimnary
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i nterrogati on proceedings and to choose their own doctors. Did the new
nment al - heal th Law contain provisions for the issuing of a certificate of
mental and physical fitness before an interrogati on began? What was the
maxi mum period of pre-trial detention allowed, and did the |l egal systemin
Cyprus include provisions governing solitary confinenent and inconmuni cado
detention?

45. In connection with article 11, he asked what arrangenents were made by
the State to prevent persons in custody frombeing tortured during prelimnary
proceedi ngs; what authority was conpetent to nonitor the treatment of persons
in custody and ensure pronpt and inpartial dispensation of justice; and by
whom t hat authority was appointed. |f the accused believed that he had been
denied his rights, could he appeal to a higher authority?

46. M. CAMARA asked what the “legal inpedinments” were that had prevented
the Assize Court of Larnaca fromadmtting as evidence the videotape referred
to in paragraph 30 of the report. The existence of such inpedinments m ght
well be in conflict with the provisions of article 2, paragraph 2, of the
Convention. He would also like to know what the “legal peculiarities” of the
case referred to in paragraph 43 of the report were, and whether there was a
risk that the conplaint mght be shelved, in violation of the Convention

47. The CHAI RMAN asked the Cypriot delegation to describe its country's
judicial system WAs one single Attorney-GCeneral responsible for the entire
territory? As an independent official, how did he reconcile his functions
with those of the onbudsman, if such an official existed? Ws there any
over | apping of their functions, or did each work within a clearly defined

f ramewor k?

48. He thanked the del egation of Cyprus for its oral presentation and
invited it to provide answers, at the Committee's 302nd neeting, to the
guestions that had been asked.

49. M. EFTYCH OY (Cyprus) said that his del egation would do its best to
conply with the Chairman's request.

50. The del egation of Cyprus withdrew.

The neeting was suspended at 11.40 a.m and resuned at 12 noon.

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2) (continued)

Report of the working group on the draft optional protocol to the Convention
agai nst Torture and G her Cruel, |nhuman or Degradi ng Treatnent or Puni shnent
(E/ CN. 4/ 1997/ WG. 11/ CRP. 4)

51. M. SORENSEN said that, on 17 and 18 Cctober 1997, he had attended the
meeti ng of the pre-sessional open-ended working group on the question of a
draft optional protocol to the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatnment or Punishnent, in his capacity as
representative of the Commttee against Torture. The object of the exercise
was to create an inspection nmechanismsinmlar to that established by the

Eur opean Conmittee for the Prevention of Torture (CPT). At the nost recent
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nmeeting, substantial progress had been made with the second readi ng of the
draft articles, with agreenent reached on all articles other than the crucia
articles 1, 8 and 12.

52. Article 1 posed the problemof the right to nmake a visit, with the
representatives of sone countries expressing the view that the subcommittee to
be established under article 2 should organize mssions to States only on
invitation, while others maintained that in that case there would be no point
in preparing a protocol, the purpose of which was to enable m ssions to be
conducted wi thout invitation

53. Di scussi ons on the subconmittee's nandate were in their sixth year

There was currently al nbst unani mous support for the view that, to be
effective, the subcommttee nust have a mandate enabling it to conduct

i nspections without invitation; have unlimted access, w thout prior
notification and in privacy, to all persons including detainees, and to al
prem ses and rel evant docunents; and return to |locations already visited if it
so desired. Over the years, the nunber of States resisting that mandate had
fallen to about three, and the view was enmerging that, while consensus was
desirable, there had to be some limt to the concessions nmade if the

subcomm ttee was to be of any val ue.

54. At an early stage in the drafting process, some participants had felt
that the Commi ttee against Torture should itself conduct the mssions. Over
the years, the Cormittee's role in the draft optional protocol had dw ndl ed,
the only surviving reference thereto being in article 10, paragraph 1, which
enpowered the subcommittee to decide to postpone a mssion to a State party if
that State had agreed to a scheduled visit to its territory by the Commttee
agai nst Torture pursuant to article 20, paragraph 3, of the Convention

55. In his own view, the Comrittee and the proposed subcomm ttee had not hi ng
i n common other than the shared goal of eradicating torture; and he wel coned
the fact that nenber States had come to recognize that bringing the two bodies
t oget her coul d jeopardi ze the functioning of both.

56. He highlighted sone features of the draft articles finalized on second
reading. Article 2 provided for the establishment of a subconmittee for the
Prevention of Torture and Ot her Cruel, |nhuman or Degradi ng Treatnment or

Puni shment of the Committee against Torture to carry out the functions laid
down in the Protocol. Article 3 stressed the inportance of cooperation
between the State party and the subcomm ttee, which was to be guided by the
principles of confidentiality, inpartiality, universality and objectivity.

57. Article 4, paragraph 1, provided that the subcommittee was to consi st
of 10 nmenbers, increasing to 25 after the fiftieth accession to the Protocol
It thus differed fromthe CPT, which consisted of one nenber per Council of
Eur ope nenber State, and thus currently had 40 nmenbers. Paragraph 2 provided
that the subconmittee' s nenbers were to be persons of high noral character
havi ng proven professional experience in the field of the adm nistration of
justice, in particular in crinmnal law, prison or police admnistration or in
the various nedical fields relevant to the treatnment of persons deprived of
their liberty. They were to serve in their individual capacity, be

i ndependent and inpartial, and available to serve the subcomittee
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effectively. That final stipulation was inportant; for he could personally
vouch for the heavy demands such appointnments placed on nenbers' tinme, having
had to resign his professorship of surgery in order to discharge his duties as
a menber of the Committee against Torture and of the CPT.

58. Article 5 permitted each State party to nom nate up to two candi dat es,
and article 6 provided for their election by secret ballot by the States
parties. In the election of the nmenbers, primary consideration was to be

given to the fulfilnment of the requirenments and criteria of article 4.

59. Article 6 differed fromthe CPT nmechanismin requiring due consideration
to be given to a proper bal ance anpbng the various fields of conpetence, as
wel |l as to equitabl e geographical distribution of nenbership and
representation of different forns of civilization and |egal systens of the
States parties. Consideration nust also be given to bal anced representation
of wonen and nen.

60. Under article 8, nenbers were to be elected for a termof four years;
and under article 9, the subconmttee was to neet in canera - another respect
in which it differed fromthe Comrttee.

61. There had been protracted discussion of article 11, concerning the role
of experts in the subconmittee - an issue that had proved a sticking point
over the years. There was agreenent that m ssions should be carried out by at
| east one nenber of the subconmittee. Nevertheless, in view of the many
different categories of premses to be visited, the conposition of m ssions
needed to be strengthened through recourse to experts. One country had

consi stently opposed their inclusion in mssions, instead favouring recourse
to advi sers.

62. Article 11, paragraphs 2 and 3, provided that, in deciding on the
conmposition of the mssion, the subcommttee nust take into account the
particul ar objectives of the mssion; and that it nust consult the State party
concerned confidentially, in particular regarding the conmposition and size of
the m ssion other than with regard to the participating menbers of the
subcomm ttee. It had finally been agreed that the consultation process should
be confidential as, if experts risked public rejection by the State party,
many woul d be deterred fromvolunteering their services. Likewi se, on his own
proposal, it had been agreed that no reason should be given in the event of an
expert's rejection. The original proposal that interpreters should not be
citizens of the State visited had, however, been abandoned as inpractical

63. Article 12 provided, inter alia, that, in selecting experts for a

m ssion, the subcomittee nust give primary consideration to the professiona
know edge and skills required, taking into account regional and gender

bal ance.

64. Lastly, article 13 provided - perhaps optim stically, in view of the
hi gh cost of interpretation services - that the expenditure incurred by the
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i npl enentation of the Protocol, including mssions, was to be borne by the
United Nations. That problem needed to be taken into account when sel ecting
the conposition of a m ssion

65. Ms. [LIOPOULOS- STRANGAS asked whether a copy of the draft optiona
protocol could be circulated to the nenbers of the Committee.

66. M. GONZALEZ POBLETE said that the attitude of sone countries regarding
prior consent to visits by missions was totally inconpatible with the optiona
character of the instrument in question. Any country freely ratifying the
optional protocol tacitly agreed to accept visits at any tine. Countries not
willing to accept visits without invitation were free not to ratify the

Pr ot ocol

67. M. SORENSEN said he fully agreed with that conment, as undoubtedly
woul d the vast majority of the States that had participated in the
negoti ati ons over the past eight years.

68. Replying to the question by Ms. Iliopoul os-Strangas, he said that the
draft articles finalized at second reading would be circulated to the nenbers
of the Conmittee as soon as they had been officially adopted by the
participants in the working group. Lastly, he said that, subject to his being
re-elected as a nenber, he would be very pleased to continue to represent the
Conmittee in future negotiations concerning the draft optional protocol, if
its menmbers so wi shed

69. The CHAI RMAN t hanked M. Sorensen for both his presentation and his
offer, and said that all the nenbers of the Commttee would no doubt support
hi s candi dature

The neeting rose at 12.30 p. m




