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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 5) (continued)

1.

Initial report of The former Yugoslav Republic of Macedoni a(conti nued)
(CAT/ T 28/ Add. 4)

Concl usi ons _and recomendati ons of the Committee (CAT/C/ XXl I/ M sc.9)

At the invitation of the Chairman, M. Stefanovska-Sekovska (The fornmer

Yugosl av_Republic of Macedonia) took a place at the Comrittee table

2.

M. YAKOVLEV (Country Rapporteur) read out the Commttee's concl usions

and reconmendations on the initial report of The former Yugoslav Republic of
Macedoni a:

“1. The Committee considered the initial report of The former Yugoslav
Republic of Macedonia (CAT/ C/ 28/ Add. 4) at its 366th, 369th and 373rd
meetings held on 27, 28 and 30 April 1999 (CAT/C/ SR 366, 369 and 373)
and adopted the follow ng conclusions and reconmendati ons:

A. | nt roduction

2. The forner Yugoslav Republic of Macedonia, as a successor State,
recogni zed the obligations of the forner Yugoslav Federation and on

12 Decenber 1994 becane a State party to the Convention. Accordingly,
The fornmer Yugosl av Republic of Macedonia continues to recogni ze the
conpetence of the Commttee against Torture with regard to articles 20,
21 and 22 of the Conventi on.

3. The Committee was grateful to the State party for the size and
quality of its delegation, which contributed in |arge neasure to the
fruitful dial ogue devel oped during the consideration of the report.

4, The submission of the initial report of The former Yugosl av
Republic of Macedoni a was del ayed for reasons that were |l argely outside
the control of the State party. The report generally is in conformty
with the guidelines of the Conmttee for the preparation of State party
reports.

B. Positive aspects

5. The Committee considers as positive aspects the foll ow ng:

(a) Article 11 of the Constitution of The former Yugoslav
Republic of Macedonia provides that the human right to physical and
moral dignity is irrevocable and that any formof torture, or inhuman or
hum |i ati ng conduct or punishnment, is prohibited;
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(b) It is very inportant that the Crimnal Code defines as a
crime the act of a public official who, while performng his duty,
applies force, threats or some other forbidden nmethod of extorting a
conf essi on;

(c) The establishment of a State Commi ssion for the supervision
of penal and correctional institutions;

(d) The participation of public officials in sem nars on the
prohi bition of abuse and torture, organized by the Council of Mnisters
and the Council of Europe;

(e) The evident willingness of the State party to inplenent the
provi si ons of the Convention;

(f) The commitnment of The former Yugoslav Republic of Macedonia
to respecting the principles and norns contained in the Convention by
i ncl udi ng extensive training of police and nedical personnel inits
system of education and re-education. O particular note is Macedonia's
i ncorporation of the norns reinforcing the prohibition of torture into
its primary and secondary school curricul a.

C. Factors and difficulties inpeding the application
of the provisions of the Convention

6. The Committee recognizes that the current situation in The fornmer
Yugosl av Republic of Macedonia puts a considerable burden on the
Government but should not prevent the Government from making all efforts
to fully inplement the provisions of the Conventi on.

D. Subjects of concern

7. The absence of a specific crinme of torture as defined in the
Conventi on.

8. The anbiguity of the provisions in the Crimnal Code with regard
to elements and penalty. This |eads to confusion as to the way in which
article 2, paragraph 3, and article 4 of the Convention are inplenmented.

E. Recommendations

9. The definition of torture as contained in the Convention and
torture as a defined crinme should be incorporated into the Crim nal Code
of The fornmer Yugoslav Republic of Macedonia with appropriate penalties
attached to it.

10. The State party is urged to investigate conplaints of maltreatnent
by government officials, particularly those that relate to ethnic
mnorities. The investigations should be pronpt and inpartial and those
officials who nmay be responsible for such nmaltreatnment should be

pr osecut ed.
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11. The fornmer Yugosl av Republic of Macedonia, at its borders, should
fully comply with its obligations under article 3 of the Convention even
in the present situation of a massive influx of refugees from Kosovo.

12. The Committee would like to know, in particular, fromthe State
party what is the specific |legal source providing that the justification
of superior orders is not applicable to the crinme of torture.”

3. The CHAIRMAN drew attention to an additional table subnmitted by the
del egation providing statistics of persons accused of and sentenced for
crimnal acts with elenents of torture or inhuman and humiliating acts.

4, The del egation of The fornmer Yugosl|lav Republic of Macedonia withdrew

The neeting was suspended at 3.15 p.m and resuned at 3.30 p. m

Initial report of Venezuela (continued) (CAT/C/ 16/ Add. 8)

5. At the invitation of the Chairman, the nenbers of the del egation of
Venezuel a took places at the Committee table

6. The CHAIRMAN i nvited the del egati on of Venezuela to respond to the
guestions that the Commttee had put to it at its 354th neeting.

7. M. SIMON JI MENEZ (Venezuel a) said that the Governnent of Venezuel a had
changed as a result of the general elections held in Decenber 1998. Moreover,
in a referendumheld on 25 April 1999, a mpjority of the people of Venezuel a
had approved the establishnment of a constituent assenmbly to draft a new
constitution during the six-nmonth period fromJuly to December 1999. Al
international treaties would continue to have constitutional status under the
new constitution and woul d be self-executing. The role of the Public
Prosecutor in the Attorney-General's O fice, the official responsible for
ensuring respect for the human rights and fundanental freedons guaranteed by
Venezuel an | egi sl ati on, was being reviewed. The institutional protection of
human rights would al so be strengthened by the creation of an office of
onmbudsman. The new constitution would retain the provisions of articles 59
and 60 of the 1961 Constitution, which guaranteed the physical integrity of
citizens and prohibited procedures that caused physical and noral suffering.
He agreed with the Conm ttee, however, that the reformof the Constitution,
the Crimnal Code and the Code of Crim nal Procedure was just a first step
towards ensuring full respect for human rights. The new adm nistration was
aware of the need to prompote the practical inplenmentation of internationa

i nstrunents through preventive and educati onal measures. The tradition of
authoritarianismin Venezuela and Latin Anmerica as a whole had influenced the
behavi our of the police and security forces, but the human rights approach
that had prevailed since the 1980s was gradually bearing fruit.

8. It was hoped that the bill concerning the prevention and puni shnent of
torture and other cruel, inhuman or degrading treatnment or punishment, which
was currently before Congress, would be adopted as soon as possi bl e and becone
an integral part of donestic legislation. The bill prohibited the expul sion,
return or extradition of a person to another State where there were
substantial grounds for believing that he would be subjected to torture. Wth
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regard to the request for extradition of Ms. Cecilia Rosana Nufiez Chi pana, a
Peruvian citizen, the Suprene Court had decided that all the necessary
procedural steps had been taken and that extradition could proceed once it had
been established that the person to be extradited would not be subject to the
death penalty or life inprisonnent in the requesting State and woul d be
treated in accordance with the provisions of international human rights
treaties, in particular the Convention. Peru was a State party to the
Convention and had provi ded Venezuela with the necessary guarantees regarding
its treatment of the person to be extradited. The Venezuel an M nister for
Foreign Affairs and the Anbassador to Peru had visited the prisoner and
requested both the former Peruvian Mnister of Justice and the incunbent
Peruvian Mnister for Foreign Affairs to take steps to inprove her conditions
of detention.

9. The Committee had expressed concern about the continued existence in the
Venezuel an | egal system of the defence of due obedi ence, especially in the
MIlitary Crimnal Code. The new Crininal Code and Code of Crimnal Procedure
woul d substantially anend the provisions in question. Mreover, certain

provi sions of the Code of Mlitary Justice were inconsistent with the
Constitution and hence inapplicable.

10. Consi derabl e progress had been nade in handling allegations of human
rights violations by the arned forces. For exanple, in Cctober 1997 a Human
Ri ghts and International Humanitarian Law Departnent had been established at
the Mnistry of Defence to investigate such allegations and devel op a human
rights policy to be pursued by the arnmed forces. The President, a fornmer
mlitary officer, was determ ned that the security forces should conply
strictly with their obligations under the Constitution and other |egislation
and receive training in the protection and promotion of human rights. He had
prohi bited the National Guard fromacting in any circunstances in a manner
that m ght encroach on the rights of citizens. The Bolivar 2000 Plan required
the armed forces to becone involved in civilian projects such as the building
and refurbishing of schools and hospitals. It was hoped thereby to inprove
the relationship between citizens and the arned forces and to change existing
attitudes on both sides.

11. The new Code of Crim nal Procedure had been approved by Congress and had
entail ed anmendnents to | egislation concerning, for exanple, the Ofice of the
Attorney-General, the Crimnal Investigation Service, the Judicature Counci
and the penitentiary system and infrastructural reforns. The expected date
of entry into force of the new Code was 1 July 1999. Sone provi sions were

al ready being inplemented in practice, for exanple the abolition ofin canera
proceedi ngs and alternative fornms of dispute settlenent.

12. Wth regard to disciplinary procedures in the police force, the Mnister
of Internal Relations had set up a Police Coordination Departnment to supervise
and apply a uniformpolicy to the netropolitan, regional and |local police
forces. A database of allegations of police wongdoing and ensuing

di sci plinary nmeasures had been conpil ed.

13. Human rights instruction had been incorporated into the curricul um of
training courses for the five police forces operating in the metropolitan area
of Caracas and was a conpul sory part of the courses followed by npost municipa
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and regional police forces. 1In police circulars, daily instructions and ot her
documents, enphasis was |laid on the need for absolute respect for the rights
and dignity of citizens.

14. In response to conplaints frominternational organizations, concerted
efforts were being nmade to reduce violence in Venezuelan prisons, in
particular by inproving conditions and pronoting the rehabilitation and soci al
i ntegration of offenders. Human rights were increasingly being incorporated
into prison staff training programmes.

15. Al t hough I egal reforms al one would not solve all the problens

hi ghlighted by the Comnmttee, a range of new neasures would at |east help
reduce the incidence of torture. Significantly, the new Code of Crim nal
Procedure woul d render extrajudicial statements null and void (para. 27 of the
report).

16. In the 1960s, it had been common for the mlitary justice systemto
handl e civil cases, mainly with a viewto intimdating persons for political
nmotives. Now that denocracy had returned to the country and that the crimnal
procedure systemwas finally developing as it ought, the Governnent was keen
to ensure that military justice did not overstep its conpetence. To that end
the Supreme Court had ruled that | egal decisions should be left to the |egal
system Civilians wishing to assert their right to be tried in a regular
civilian court could have recourse to the newy pronul gated renedy of anparo,
whi ch guaranteed them judicial protection (para. 6).

17. Regar di ng outstandi ng i ssues raised by nmenbers, a conmittee had been
establ i shed under the office of the Presidency of the Republic to safeguard
wonmen’s rights, targeting retrograde practices and revising discrimnatory

| egislation. Furthernore, a special unit had been created in the police force
to investigate cases of fanmly violence and other problems affecting wonen.

18. As to the two cases raised by M. Bruni concerning Luiris Elena Acosta
Fl ores and Alisson Gonzé&l ez Garcia, court decisions were still pending. In
the latter case, the official concerned had been suspended from his duties the
previous year and submitted to DNA tests. In both cases, the conpetent
tribunals had been ordered to establish responsibility and the necessary
crimnal and disciplinary procedures were under way.

19. Eager to nmeet its international commtments, the country would be
submitting its outstanding reports at the earliest opportunity. The Committee
woul d al so be kept abreast of the drafting of the new Constitution, which
woul d contain express nmention not only of international commtnments, but also
of the new status accorded to the Convention in donestic |aw.

20. Venezuel a hoped to learn fromthe Conmittee s advice and experience and
woul d be keen to receive information on nechanisnms for dealing with torture
cases and rehabilitating torture victinms. In view of economic difficulties

currently facing the country, assistance fromfriendly organizations in
i nproving the system woul d be nmuch appreci at ed.
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21. The del egati on woul d shortly be appearing before Congress, confident
that the | egislature would be receptive to change. The Governnent was
determ ned to ensure that human rights did not becone a dead letter and that
t he saf eguards and mechani snms provided for were properly applied in practice.

22. The CHAI RMAN confirmed that the Comrittee woul d be delighted to assi st
Venezuel a in inplenmenting the Convention. The delegation’s request for
i nformati on would be forwarded to the secretariat.

23. M. GONZALEZ POBLETE (Country Rapporteur) requested the del egation to
provide information on the relative status of Supreme Court deci sions,
including |ists of sentences.

24. The del egation of Venezuel a withdrew

The public part of the neeting rose at 4.10 p. m




