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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4) (continued)

Third periodic report of Sweden (CAT/C/ 34/ Add. 4; HRI/CORE/ 1/ Add. 4)

1. At the invitation of the Chairman, M. Mignuson, Ms. Fridstrdm and
Ms. Jbnsson (Sweden) took places at the Committee table.

2. The CHAI RMAN wel coned the Swedi sh del egation and invited it to introduce
Sweden's third periodic report.

3. M. MAGNUSON (Sweden) said that since the drafting of the third periodic
report in August 1996, certain inportant anendnents relevant for the Conmttee
had been introduced into Swedish | egislation. One major topic of interest was
t he amendnents to the Aliens Act which had come into force on 1 January 1997.
According to the new provisions, the follow ng categories of persons in need
of protection should be granted residence permts in Sweden: refugees, as
defined by the 1951 Convention relating to the Status of Refugees (a new
feature of the Aliens Act was the fact that the definition of refugee included
persons who risked persecution regardl ess of whether the agent of persecution
was a State or whether the State failed to provide protection agai nst
persecution by other agents); persons who had a well-founded fear of being
sentenced to death, corporal punishnent, torture or other inhuman or degrading
treatment or punishnment; persons who needed protection froman external or
internal arnmed conflict or who, on account of an environnental disaster, could
not return to their country of origin; and persons who because of their sex or
honmosexual ity had a well-founded fear of persecution. Aliens could also be
granted residence permts for humanitarian reasons. The anmendnents to the
Aliens Act also applied to certain aspects of |egal procedure. There would be
an increased use of personal interviews with applicants and no decision could
be taken until the applicant had been heard.

4, Anot her change made it mandatory for the decision-making authorities to
submt in witing the grounds for all their decisions on residence pernts,
positive or negative. Decisions on residence permts could henceforth be
appeal ed even if they did not nean a refusal of entry or expul sion
Consequently, a rejection of an application for a residence pernmt prior to
the applicant's arrival in Sweden could be appeal ed, which could be of

i mportance in famly-reunification cases. He also drew attention to a new
provi sion stating that the Swedi sh authorities were bound to respect a

st ay- of - executi on order requested by an international body which was entitled
to exam ne conplaints fromindividuals, unless there were extraordinary
reasons for not doing so.

5. The provisions on the detention of aliens were al so being revised and
were scheduled to enter into force on 1 Cctober 1997. In future,
responsibility for aliens detained under the Aliens Act would be transferred
fromthe police authorities to the Immigration Board. Aliens detained under
the Act would as a rule be placed in special detention centres. However, the
I mmigration Board could in certain cases decide otherwi se for safety reasons.
There were limtations on the detention of aliens under the age of 18 (rather
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than 16 as had previously been the case). The new provisions stressed that
det ai nees' conditions should be nore humane and that their dignity should be
respected. They would be given the sane nedical care as asyl um seekers.

6. After informing the Conmttee of the main anmendnments to the Aliens Act,
he said he wished to nake a few comments and corrections with regard to the
report. In connection with the policy of non-refoul emrent (Convention, art. 3,
report, para. 4), as of 1 January 1997, chapter 8, section 1 of the Aliens Act
stipulated that an alien refused entry or expelled could in no case be
transferred to a country where there were “reasonabl e grounds” for believing
that the alien would be in danger of being subjected to torture; the previous
wor di ng had used the expression “firmreason”. As of 1 January 1997 the
Aliens Act also contained an explicit provision to the effect that a person
who had a wel|-founded fear of being sentenced to death or corporal punishnent
or of being subjected to torture or other inhuman or degrading treatnment or
puni shment shoul d be granted a residence permit. 1In the bill originally
proposi ng the anended provision, the Governnment had stressed that evidentiary
demands shoul d not be made too high when a risk of torture existed.

7. Wth regard to article 8 of the Convention, paragraph 19 of the report
shoul d be disregarded, as it referred to a situation in which an alien could
be expelled on account of a crine conmmtted in Sweden. Concerning article 16,
the provisions nmentioned in paragraphs 24 and 25 of the report should be
considered as applicable to aliens under the age of 18.

8. M. SORENSEN (Country Rapporteur) thanked the representative of Sweden
for his oral introduction. Since Sweden's third periodic report was
relatively short and essentially covered new devel opnents, he would refer to
all the reports submtted by the Swedi sh Governnent. He had headed the

del egation of the European Committee for the Prevention of Torture and Cruel

I nhuman or Degradi ng Treatnent or Punishment when it had visited Sweden

in 1991. As the Swedish authorities had published the report and all related
docunents, he felt free to refer to them Speaking as Rapporteur for the
Committee against Torture, he was pleased to be able to say that none of the
i nformati on consulted gave any indication that torture existed in Sweden. On
the other hand, nmany refugees living in Sweden had previously been tortured.
For that reason the inplenentation of article 10 of the Convention, on
education and infornmation on the prohibition against torture, was extremely

i mportant. Sweden appeared to be fulfilling its obligations under the
Convention in that respect. He noted, however, that the question of training
of medi cal personnel was nentioned in the initial report and the second
periodic report, but not in the third periodic report. Paragraph 15 of the
second periodic report nentioned sone centres and sem nars of interest in that
area, but said that there were no systematic training progranmes. Yet al
doctors, dentists or other nedical personnel in Sweden would at one tinme or
anot her be confronted with a former torture victim G ven the extensive and

| ong-standing results of torture, all involved nedical staff should receive
training in accordance with article 10 of the Convention. The same was true
for | awenforcenent personnel. 1In addition, all police and imm gration

of ficers should learn to recogni ze and understand the behavi our of torture
victims. He would like to know whet her those categories of personnel received
such training
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9. The third periodic report said nothing about the inplenmentation of
articles 11 to 15 of the Convention. It would be useful to have information

on that subject, for exanple on how the Swedish Governnent inplenmented those
articles in the three main areas: police, prisons and persons deprived of
their liberty for health reasons. Were the police were concerned, article 11
required States to keep under systematic review interrogation rules,

i nstructions, nmethods and practices as well as arrangements for the custody
and treatnent of arrested persons. As soon as people were taken into police
custody, they should be able to enjoy four fundamental rights: to be informed
of their rights, to be able to informtheir famly of their arrest, to be
given the assistance of a | awyer and to see a doctor. Were those rights laid
down in any Swedish |law or regulation? Was there a possibility that they were
not being respected? Who was responsible for the systematic nonitoring of the
police and pl aces of detention? Ws there a body in Sweden which could make
unannounced visits to police stations or prisons to inspect the prem ses,
consult the registers and neet freely with the detainees? If such a body did
exist, did it issue a report and was that report made public?

10. Anot her area requiring special care was pre-trial detention. The very
detention of persons presuned i nnocent could represent degradi ng and i nhuman
treatment, which was why it should be of limted duration. It would be usefu

to have details on pre-trial detention in Sweden, in particular its average

I ength and the conditions for deciding whether a detainee should be

placed in solitary confinenent. A welconme devel opnent was the fact that,
since 1 January 1994, the judge rather than the prosecuti on deci ded whether a
person in pre-trial detention should be subject to restrictions (with regard
to visits, correspondence, contact with other prisoners, etc.). Nevertheless,
the courts still appeared too often to follow the prosecution's suggestions,
with restrictions in one area or another inposed on a very high proportion of
det ai ned persons. There were three other categories of individuals for which
custodi al neasures could be ordered. Wth regard to the nentally ill, the
Committee would like to receive a copy of the report to be submitted to the
Governnment at the end of 1997 by the independent comr ssion appointed to

eval uate the effects of the new |l egislation on individual rights: the Act
concerning Psychiatric Conpul sory Care and the Act concerning Forensic
Psychiatric Care, which had entered into force on 1 January 1992 (report,
para. 27). He wi shed to know under what conditions confinenment in a

psychi atric establishnent could be ordered and the average length of tine for
which a patient could be held against his will. On another matter

paragraph 116 of the initial report (CAT/C/5/Add.1) stated that in 1985, HV
had been cl assed anong the venereal diseases to which the Act concerning
Protecti on agai nst Conmuni cabl e Di seases was applicable, and that since then
five persons had been committed to conpul sory isolation under the Act. Were
any Hl V-positive people still being held in conpul sory isolation and, if so,
how | ong had they been hel d? Custodial neasures could al so be ordered agai nst
al coholics and drug abusers. The Act concerning the Treatnment of M susers in
Certain Cases, which had entered into force on 1 January 1989 (CAT/C/ 17/ Add. 9,
para. 23) set forth conditions for conmpul sory treatnment under the Act, one of
whi ch was that the misuser either seriously endangered his own physical or
mental health or was running an obvious risk of ruining his life. Under what
ot her conditions could a conpul sory treatnment nmeasure be ordered in such
cases?
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11. Swedi sh legislation's provisions for reparation, conpensation and
rehabilitation gave full effect to article 14 of the Convention. He noted
that the Swedish authorities, through the Swedish International Devel opnent
Agency, were working effectively to rehabilitate torture victinms abroad and
that Sweden was one of the main contributors to the United Nations Vol untary
Fund for Victims of Torture.

12. M. BURNS (Alternate Country Rapporteur) expressed satisfaction with
Sweden's legislation on the prevention of torture and the adm nistrative
processes inplenenting them He asked whet her chapter 8, section 1 of the
Aliens Act, as anmended in January 1997, to which the representative of Sweden
had referred in his oral introduction, also applied to terrorists. He
conmmended the Act's new provisions extending the possibility of residence
permts in Sweden to persons who because of their sex or honosexuality had a
wel | -founded fear of persecution if they were sent back to their countries of
origin.

13. Referring to article 3 of the Convention, he asked what was the
average length of detention for asylum seekers and whether there was any
legal time-limt on detention

14. Par agraph 9 of the report contained a list of provisions in the Pena
Code crimnalizing acts referred to in article 1 of the Convention, and

par agraph 12 stated that the Swedi sh Governnment took the view that existing
Swedi sh law was in accordance with the obligations under article 4 of the
Convention. In the Comrittee's view, failure to incorporate the Convention's
definition of torture into the legislation did not represent strict adherence.
Did any of the acts listed in paragraph 9 of the report constitute torture?
More exactly, were the assaults by policenmen and prison guards (report,

paras. 30 and 31) torture, and if not did they anpunt to cruel, inhuman or
degradi ng treatnment or punishnment?

15. Referring to paragraph 100 of the initial report (CAT/C/ 5/Add.1), which
described the reference during a hearing to a statenment made during a
prelimnary investigation, he asked whether Swedish I egislation was in
conformity with the provisions of article 15 of the Convention on that matter

16. Ms. |LIOPOULOS- STRANGAS wel coned the Aliens Act, which could serve as
nodel | egislation for many countries. She would like to know what criteria
were used to determ ne whether statenents made by an alien to substantiate his
fears of returning to his country of origin were reliable and reasonabl e.

17. M. REGM thanked the Swedi sh del egation for its oral introduction
whi ch had stressed Sweden's punctual subm ssion of periodic reports. He
regretted that the Swedi sh authorities had not yet incorporated into the
national legislation a definition of torture consistent with that in article 1
of the Convention. He would also |ike additional information on the follow ng

two cases reported by Amesty International: that of Tony Miutka, a prisoner
who had died during transport by prisons admnistration enployees, and that of
Sergio Nigretti, who had allegedly been ill-treated while in solitary

confinenent in the Kuma Prison. He would |ike to know whether the
i nformation provided by Amesty International was accurate and whet her those
responsi bl e had been prosecuted and puni shed.
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18. M. PIKIS said that Sweden's third periodic report was insufficient, for
its purpose was to informthe Comrittee of changes in | egislation during the
period since the previous report, on the one hand, and to provide it with

i nformati on on events and other facts relating to the inplenmentati on of each
article of the Convention, on the other. Furthernore, reports by States
parties should clearly indicate whether the State shared the concerns
expressed by the Committee during consideration of the preceding report,

whet her the Conmittee's recommendati ons had been given effect, and if not, why
not .

19. The Law Council| nentioned in paragraph 19 of the core docunent
(HRI/ CORE/ 1/ Add. 4) gave opinions on draft bills. Wat was the Council's
mandate? Did it exam ne the constitutionality of legislation and could it
ensure that bills were in conformty with international law in general and the
Convention against Torture in particular? Referring to paragraphs 31 to 33 of
the core docunment, he asked whether an ordinary court was enpowered to decide
on the constitutionality of a fundamental |aw and whether it could repeal |aws
that were unconstitutional. Could the courts verify the conformty of a text
with recogni zed human rights standards such as the Convention?

20. He had been surprised to read in paragraph 35 of the core docunment that
an investigation carried out by the Parlianmentary Orbudsman m ght result in

di sci plinary sanctions being inposed on a civil servant or a judge, and
wonder ed whet her that was conpatible with the principle of the independence of
the judiciary. Paragraphs 39 to 47 of the core docunent on renedi es and
conpensation did not clearly indicate whether the State was directly
responsi ble for violations of human rights by its representatives. |In that
context, it would be useful to know the maxi num anpbunt of conpensation and who
deci ded whet her conpensation should be granted, whether Sweden had separate

| egi sl ation for conpensating the victins of acts of violence, and, if so, its
contents.

21. Par agraph 52 of docunment HRI/CORE/ 1/ Add. 4 stated that no Swedish citizen
could be deported. |If a Swedish national conmmitted an act of torture abroad,
was that person liable to prosecution in Sweden? The provisions of article 5,
par agraph 2 of the Convention should apply in such cases.

22. Par agraphs 69 and 70 of the core docunent nade hi m wonder whet her
international |aw was considered to be an integral part of Swedish interna
I aw, or whether the rules of international customary |aw were perceived as
bei ng i nseparable fromthe national |aw and applicable in the country.

23. Sweden's third periodic report (CAT/C/ 34/ Add.4) indicated that the
Swedi sh authorities saw no need to define torture as an offence in order to
explicitly prohibit particularly reprehensible acts of repression. Whether
taken separately or as a whole, the offences listed in the report in
connection with article 4 of the Convention in no way constituted essentia
el enents of the offence of torture as defined in the Convention. The
penalties laid down for assault appeared slight in cases where such acts had
been comritted to obtain confessions. The penalties laid down for unlawfu
coercion, referred to in paragraph 16 (d) of the report, did cone closer to
t he Convention's provisions, but the Convention did not nerely refer to

unl awful coercion for the purpose of obtaining confessions but al so spoke of
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coercion used as punishnent and intinmdation. 1In the |ight of the information
in paragraph 30 of the report, it would be useful to know what penalties were
provi ded by |l aw for assaults on suspects or detainees by policenmen. In such

cases, conditional sentences and fines appeared to be very |ight punishment,
and he was surprised to find the case in which a police inspector had

assaul ted a detai ned woman by draggi ng her by her hair qualified as “petty
assault”, when it was in fact degrading treatnment. He also found the use of
dogs nentioned in the report to be a matter of concern; Ammesty Internationa
had also criticized the use of dogs in connection with a case nentioned by

M. Regm. It would therefore be useful to know the contents of the
regul ati ons on the use of dogs: in what circunstances could dogs, which could
be vicious, be let |oose, by whom and under what conditions?

24. He woul d also like to know the different types of detention and prison
systems in force in Sweden, whether solitary confinenment existed and whet her
it was considered to be conpatible with article 16 of the Convention, whether
solitary confinenent was ordered only for detainees awaiting trial and what
its maxi mum durati on was, what were the practical arrangenents for solitary
confinenent, under what conditions it could be ordered, who was responsible
for ordering it and whether the nmeasure could be appealed. Finally, he
endorsed M. Regmi's request for clarification of the cases reported by
Amesty | nternational

25. M. ZUPANII[] said he would like to revert to a question raised by

M. Burns and M. Pikis, namely the inclusion in Swedish |legislation of a
definition of the offence of torture. Article 4 of the Convention stipul ated
that all acts of torture nust be qualified as torture under crimnal law. The
Swedi sh Governnent's position was that the offences |isted in paragraph 9 of
the report (CAT/C/ 34/ Add.4) covered all the acts nentioned in article 4 of the
Convention. However, the definition of torture in article 1 of the Convention
was extrenely technical fromthe crimnal |aw standpoint and had been drafted
with the greatest of care. It clearly stated that the acts in question nust
be conmitted by a public official or other person acting in an officia
capacity, whereas the acts listed in paragraph 9 of the report could be
commtted by anyone, rather than a certain category of persons. It was not
merely a question of definition, for an obligation was involved to punish

t hose responsi bl e for such offences nore severely because of their
responsibilities. 1In addition, the offences covered in the Convention had to
be conmitted with a specific intention: obtaining a confession, inflicting
arbitrary punishnment (for purposes of revenge), intimdation or coercion or
for any reason based on discrimnation. Paragraph 9 of the report made no
menti on of those specific intentions, which were an integral part of the
definition.

26. The concept of attenpt, nentioned in paragraph 11 of the report, was
general |y defined in Penal Codes, which nost often stipulated that attenpts
shoul d be puni shed when the act not conpleted itself carried a heavy sentence,
such as a five-year prison term that was not necessarily the case for the
acts listed in paragraph 9 of the report, which was another reason why the
Convention's definition of torture should be incorporated into the Swedish

| egal order. Furthernore, the rule according to which confessions extracted
under torture should be excluded fromthe entire judicial procedure, and not
only for those awaiting trial, had to be explicit. Roman |aw was much | ess
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bi ndi ng than Angl o- Saxon |law in that respect, and certain itens of evidence
could be excluded fromthe procedure only if the judicial authority had
recogni zed themas resulting fromtorture - which was not possible without a
definition of torture.

27. Conplicity - a very broad term- in acts of torture was puni shabl e under
article 4 of the Convention, and the information provided in paragraph 10 on

t he subject was not sufficient. There, too, it was necessary for Swedish | aw
to include a full definition of torture. Article 2, paragraph 2 of the
Convention stipulated that no circunmstances coul d ever be invoked as a
justification of torture. He did not doubt, however, that the Swedish

Penal Code provided for cases in which all the acts listed in paragraph 9 of
the report were justified. That was another reason why Swedi sh | aw shoul d
have a definition of torture. Finally, the Convention stipulated that States
parties must ensure that any individual who alleged that he had been subjected
to torture had the right to | odge a conplaint and possibly obtain
conmpensation, which could not be done w thout such a definition

28. M. YAKOVLEV agreed that Sweden was one of the countries that

i npl enented the Convention nost effectively. O particular interest was the

i nportant role played by the Orbudsman. He woul d, however, |ike to know nore
about the circunstances surrounding police arrests. There were, of course,
times when force had to be used in making arrests, since some people were
dangerous or aggressive. The problemwas the dividing |ine between the | awfu
and unl awful use of force: were there guidelines for |aw enforcenent officers
on the subject, and what were their basic contents?

29. M. CAMARA associated hinmself with the very positive remarks nade by the
ot her nmenbers of the Comm ttee about a country that was probably the one that

i mpl enented the Convention the nost effectively, but he would |like to ask a
guestion with regard to paragraph 32 of the report, which spoke of the

ci rcunmst ances surroundi ng the death of a detai nee who had apparently been

mentally ill. The court had not found that the prison officers had caused the
death of the prisoner, but that they had not foll owed the regul ations
concerning transport. It would be useful to know what criteria the court had

used to come to that decision, and especially whether there had been a nedica
report attesting to the fact that failure to observe the transport regul ations
had not caused the death of the person in question. More generally, he would
li ke to know whet her cul pabl e hom ci de (through negligence, carel essness or
failure to observe regul ations, for exanple) existed under Swedi sh crim na
law. He would also like to return to the question of justification: if
Swedi sh law did not contain a definition of the crinme of torture and if it did
not specify that no circunstance could be invoked as a justification of
torture, how could Sweden say that it was in strict conformty with the
Convention? |If torture was covered under general crimnal law, it could, |ike
any ot her offence, be justified and those responsible cleared. It did appear
necessary for the State party to enact special provisions for acts of torture
if it wished to be in conformity with article 2, para graph 2 of the
Conventi on.

30. The CHAI RMAN joi ned the other nenbers of the Committee in comendi ng
Sweden. He associated hinself with their remarks on the need to include in
the legislation a definition of torture as a specific crimnal offence, an
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i ssue which had been of concern to the Cormittee since the consideration of
Sweden's initial report. A further argunment in favour of including a
definition was the fact that w thout one Sweden would not be able to establish
statistics on convictions for torture, should that prove necessary.

31. M. MAGNUSON (Sweden) said that he could al ready answer one of the
guestions asked by the menbers of the Committee: the anended |egislation to
which he had referred earlier had entered into force on 1 January 1997,

anot her series of amendnments to the detention system was under consideration
and would enter into force in Cctober 1997.

32. The CHAIRMAN invited the Swedi sh del egation to attend the foll ow ng
meeting to reply to the questions raised.

33. The Swedi sh del egation wi thdrew.

The public part of the neeting rose at 11.40 a.m




