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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4) (continued)

Third periodic report of Ukraine (CAT/C/ 34/ Add. 1; HRI/CORE 1/ Add. 63)

1. At the invitation of the Chairman, Ms. Pavlikovska, Ms. Denysenko,
Ms. Koval ska, M. Semashko and M. Gusakov (Ukraine) took places at the
Committee table.

2. The CHAI RMAN wel coned the Ukrainian delegation and invited it to
i ntroduce the third periodic report of Ukraine, which was contained in
docunent CAT/ C/ 34/ Add. 1.

3. Ms. PAVLI KOVSKA (Ukraine) said that at the tinme of the subni ssion

of its initial report, in January 1990, Ukraine had been a part of the

Soviet Union. The third periodic report was the second submtted by Ukrai ne
since its accession to independence, five years after its second periodic
report. In those five years, Ukraine had enacted new | egislation for the
protection of human rights. Regarding matters of interest to the Committee,

t here had been very significant devel opments. The Ukrainian authorities hoped
that the dialogue with the Comrittee against Torture would meke it possible to
define practical ways of consolidating those devel opnents and bringi ng
Ukr ai ni an standards further into line with international standards.

4, Ukr ai ne had becone a nenber of the Council of Europe in November 1995
and had thereupon made a nunber of political conmmtnents, in particular
concerning the reformof its legal system She w shed to comment at greater

I ength on some of the articles of the new Constitution, which had been
submtted to experts of the Council of Europe and the Institute of Conparative
Law i n Lausanne and had received a very favourable response fromthem

Several articles of the Constitution referred specifically to provisions of
the Convention. For exanple, article 2 of the Convention, under which an
order froma superior officer could not be invoked as a justification of
torture, was reflected in article 60 of the Constitution, which provided that
no one was obliged to obey the orders of a superior officer if those orders
constituted an offence. Under article 25 of the Constitution, no Ukrainian
citizen could be exiled; that provision was consistent with article 3 of the
Convention. Article 55 provided that every Ukrainian citizen had the right to
| odge a complaint in the courts agai nst actions by public officials.
Furthernore, once donestic renedi es had been exhausted, any citizen could
apply to an international body of which Ukraine was a nenber. Citizens could
thus avail thenselves of a range of |egal renmedies which protected them
against the violation of their rights and enabled themto obtain redress for
any injury caused by an arbitrary decision of the State (art. 56 of the
Constitution, which corresponded to art. 14 of the Convention). Article 59
guaranteed free | egal assistance as well as the freedomto choose one's own
counsel. Cbservance of the principle of the presunpti on of innocence was
assured by article 62 of the Constitution. Mre generally, the Constitution
provi ded that the State was responsible to the citizen and that protection of
the individual's rights and freedons was the fundanmental duty of the State.
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Article 8 of the Constitution established the primacy of the law and article 9
provided that international treaties ratified by Ukraine forned an integra
part of Ukrainian legislation. The Ukrainian Constitution was extremely
recent and nunerous | egislative instrunments were being drafted to align
domestic provisions with European and international standards.

5. Ukr ai ne had signed Protocols 1, 4 and 7 to the European Convention on
Human Ri ghts on 19 Decenber 1996; a Council of Europe working group was
currently studying Ukrainian legislation with a view to identifying any

i nconpatibilities between that |egislation and international standards. The
necessary instrunments for the ratification of Protocol No. 6 to the European
Convention for the Protection of Human Ri ghts and Fundanental Freedons
concerning the abolition of the death penalty had been submitted to the
Supreme Council in April 1997 and should be ready by the end of May 1997.
Ukr ai ne had signed the European Convention for the Prevention of Torture and
I nhuman or Degradi ng Treatnment or Punishnent on 2 May 1996 and that Convention
had been ratified by the Suprenme Council of Ukraine on 24 January 1997.

6. Ukr ai ne was further debating the inportant question of the abolition of
the death penalty. A conm ssion had been set up for that purpose. A bil
amendi ng the provisions of the Penal Code relating to all aspects of the death
penalty had been submitted to the Supreme Council in January 1997. Pending
its adoption, a noratoriumon the execution of death sentences was proposed.
The text of the bill anending the Penal Code had been distributed to the
menbers of the Committee

7. Anot her inportant aspect of the reforns under way in Ukrai ne concerned
the inprovenent of the judicial system and the first phase of that exercise
had now been conpleted. The institution of the Public Prosecutor's Ofice had
become nore denocratic and nore in conformity with European standards. The
second set of neasures, which were being inplenmented with the active
cooperation of the Mnistry of Justice and the Mnistry of Internal Affairs,
aimed in particular to transfer responsibility for prisons fromthe Mnistry
of Internal Affairs to the Mnistry of Justice. A new penal code, whose
provi si ons should be consistent with those of the Convention, was in
preparati on and woul d take into account the provisions of articles 1 and 4 of
t he Convention. The draft penal code also established the responsibility of
the State in cases where a public official was found guilty of acts of

vi ol ence or degrading treatnent, and set penalties for the perpetrators of
such of fences, which could be inprisonnent for 3 to 8 years, or for 5 to 12
years if the acts in question had grave consequences. Under article 345, |aw
enforcenent officials attenpting to extract confessions by force bore specia
liability. Furthernore, a series of provisions were made to prevent the use
of torture in the arned forces, including sanctions such as deprivation of
liberty for three to five years in cases of abuse of power vis-a-vis

subordi nates and penalties for ill-treatment of civilians. Anyone executing
an order that constituted an offence would be held crimnally liable. It
shoul d be pointed out that all those provisions appeared for the first tinme in
Ukrainian crimnal |aw and represented a major step forward for the country.

8. Wth regard to penal institutions, 18 |l aws and 13 governnental decrees
had been adopted between 1994 and 1995 with the ai m of humani zi ng prisons and
penalties. An Act of 1994 anending the |aw on the serving of sentences
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provided in particular for staying the execution of a sentence against a
pregnant woman or the nother of a child under three years of age. In
addition, there were provisions to inprove everyday life by increasing the
aut hori zed nunber of parcels or telephone calls and tenporary rel ease
entitlenents. ldentical nmeasures applied to corrective |labour institutions.
In 1996, nore than 5,000 inspections had been made i n Ukraini an pena
institutions and nore than 7,000 breaches of the rules had been detected.
Some 4, 700 neasures had been taken to renedy those violations; 2,000 officials
had been disciplined and 22 had been prosecuted. Furthernore, 269 decisions
had been annulled; 92 persons unjustifiably held in custody had been rel eased
and 219 convicts had been reprieved. In June and August 1996, the Council of
Europe had sent a mission to evaluate the Ukrainian prison system and it had
witten a report deploring certain situations; nmeasures were being considered
to remedy them

9. In conclusion, she hoped that the exam nation of her country's third
periodic report would contribute to a better understanding of the difficulties
encountered by Ukraine in establishing a State based on the rule of law and to
consol idati ng what had thus far been achieved, despite the serious economc
probl ems faci ng Ukraine.

10. M. YAKOVLEV (Rapporteur for Ukraine), after having thanked the

Ukr ai ni an del egation for its presentation, said that the el aboration of the
new Constitution and the drafts of a penal code, code of crimnal procedure,
code of civil procedure and code for the application of penalties were to be

wel comed. The Committee was, however, interested above all in the provisions
currently being applied, since the new provisions, however satisfactory, would
not come into force until after the year 2000. |In that regard, the politica

will to reformthe judicial systemwas crucial in the period of transition to
denocracy. The provisions of the Convention - and especially of article 1 -
were nonethel ess far nore precise than the new articles of the Penal Code
designed to increase crimnal responsibility for adm nistrative offences and,
in particular, article 166, which established crimnal responsibility for
abuse of power or authority (para. 17 of the report). Mreover, the question
of intimdating or exerting pressure on a person for the purpose of obtaining
fromhimor a third person information or a confession did not appear to be
reflected in the new provisions. He would also like further details
concerning the Pre-Trial Detention Act, the Act anending the Code of Crim nal
Procedure (enhancing the right to defence) and the Act on providing redress
for injury arising fromunlawful actions by investigative or judicia
exam ni ng bodies, the Public Prosecutor's Ofice or the courts (para. 13 of
the report). It was stated in paragraph 43 of the report that the majority of
articles in the Penal Correction Code had been amended and anplified to make
the conditions of confinenent for convicts nore humane, to define the |ega
status of convicts nore precisely and to safeguard their rights and abolish
excessive restrictions. What were those excessive restrictions? Under the
Act concerning redress for injuries caused by the unlawful actions of

i nvestigative or exam ning bodies, the Public Prosecutor's O fice or the
courts, Ukrainian citizens were entitled to conpensation for any injury
sustai ned (para. 62 of the report). Could the Ukrainian del egati on provide
some exanpl es of conpensation granted in that connection?
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11. The Committee would also |ike to know whet her the Convention had been
transl ated and published in an official gazette or sinply made public in
unofficial form

12. Lastly, he asked how conditions of arrest and detention were actually
monitored in the country and whether it was true, as had been reported to the
Committee, that lawers could not represent their clients during the
prelimnary investigation wi thout the agreenent of the persons in charge of
the inquiries. It should be pointed out that the economc difficulties facing
Ukraine in no way exenpted it fromdischarging its obligations under
international treaties to which it was a party, including those assumed under
t he Conventi on.

13. M. PIKIS (Alternate Rapporteur for Ukraine), confining his coments to
the inplenentation of articles 11 to 16 of the Convention, said that the
Conmittee would like further information about the constitutional framework
for the protection of human rights and, in particular, the rights safeguarded
by the Convention. Since the Constitutional Treaty concluded between the
Suprene Council and the President on 8 June 1995 was the basic docunent
guaranteeing the protection of human rights and the inplenentation of the
State's international obligations, he would like to know its current status
and whet her he would be right in thinking that the Constitution, as described
in general terms by the Ukrainian del egation, was already in force.

14. Details would al so be wel cone on the | egal franmework wi thin which

the Public Prosecutor's Ofice and the Mnistry of Internal Affairs

operated. According to the information contained in the core docunent
(HRI/ CORE/ 1/ Add. 63) and in the third periodic report, they were the principa
organs responsi ble for ensuring protection of the rights safeguarded in the
Convention. Were those organs independent fromthe executive and specifically
from State organs charged with the managenent of detention centres and
prisons?

15. Not wi t hst andi ng a nunber of neasures ainmed at giving effect to

article 11 of the Convention - provisions ensuring access to counsel at every
stage of the investigation (para. 63 of the core document), procedure for
testing the legality and grounds of arrest (para. 37 of the report), Cabinet
decree of 26 January 1994 approving a progranme intended to bring conditions
in detention centres and prisons into line with international standards, and
ot her measures and procedures nentioned in paragraphs 53 and 54 of the

report - the Conmittee noted the absence of a body specifically entrusted with
overseeing the system of arrest, detention and inprisonnent. The neasure
outlined in paragraph 48 of the report ainmed at placing the penal correction
system under the authority of the Mnistry of Justice, or of an independent
body was a nove in the right direction and the latter option would be

pref erabl e.

16. Article 12 of the Convention also called for an independent body to hold
an inpartial investigation whenever there was reasonable ground to believe
that an act of torture had been committed in the territory of the State.

The Conmittee was unable to deternmine fromthe information provided in

par agr aphs 57 and 58 of the report whether the Public Prosecutor's Ofice

enj oyed sufficient independence fromthe State authorities and | aw enforcenent
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agencies to fulfil that task successfully. It should be recalled that State
parties were required, in their reports, to informthe Comrittee of

devel opnents since the subm ssion of the previous report concerning
institutions charged with the enforcenent of the Convention, the changes made
in rules, regulations and practices, alleged violations and their

i nvestigation, violations ascertained and renedi al nmeasures taken. Mre
specifically, the Conmttee would like to know the | egal prerequisites for
detention and the maxi num | ength of detention without trial, as well as the
Ukrai ni an authorities' perception of the value of the nmonthly interviews held
by officials of the Public Prosecutor's Office with detainees and convicts and
the results of such interviews.

17. Wth regard to the inplenmentation of article 13 of the Convention, the
Committee would like to know what authorities were enmpowered to receive
conplaints frompersons claimng to be victins of torture, what was the status
of the officers assigned for their investigation, what was the tine limt for
the inquiries to be conpleted and what neasures were taken against officials
found guilty of acts of torture or cruel, inhuman or degrading treatment. In
addition, he requested infornmation about the nunber of conplaints made during
the period covered by the third periodic report, and asked whether there was a
right to private prosecution and, if so, whether the conpl ai nant was assisted
in any way by the State.

18. Concerning the right of victinms of torture to redress (art. 14 of the
Convention), the Comm ttee had taken note of the Act on the procedure for
redress in respect of injuries caused by unlawful actions of organs of the
State, and of article 440-1 of the Civil Code, which provided for conmpensation
for noral damages to citizens or organizations arising frominfringements of
their lawful rights by third persons (paras. 71 and 72 of the core docunent).
The new article 53-1 of the Code of Criminal Procedure making it incunbent
upon exam ni ng bodi es, investigators, public prosecutors and judges to take
measures to provide redress for injuries caused to citizens by their illega
actions (para. 60 of the report) was also relevant to the inplenentation of
article 14 of the Convention. However, not enough information was given and
the Conmittee would Iike to know what the Ukrainian authorities nmeant by
“moral dameges”, whether there were any statutory limtations to compensation
whet her the injured party could institute proceedings in a civil court and
whet her a right of civil action survived when conpensati on had been granted by
a crimnal court. Wre there specialized institutions providing nedical and
psychol ogi cal treatnent for victinms of torture? How many cases had been
brought before the courts during the period covered by the report, what had
been the outconme and what suns had been awarded in conpensation to the
victinms?

19. Wth regard to the inplenmentation of article 15 of the Convention, the
Conmittee would like to know whether there were institutional safeguards

agai nst the use in evidence of statenents obtained by torture, and would
appreci ate details of any cases where pressure had all egedly been brought to
bear on subjects to obtain confessions. |In that connection, the Conmittee was
concerned by the cases of Sergey Vysochansky and Vasily M khayl ovi ch Krivonos,
referred to in a report by Amesty International, and wondered what rules
applied to ascertain the voluntariness of a statenent and whether a conviction
coul d be founded solely on a confession
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20. In respect of the preceding articles, the informati on provi ded on
article 16 of the Convention was very scanty. Paragraph 65 of the report
indicated that all acts constituting cruel, inhuman or degrading treatment or

puni shment were prohibited throughout the territory of Ukraine, but nothing
was sai d about constitutional safeguards and the crimnalization of such
conduct or about the conditions in detention centres and prisons. Wthout
such information the Committee could not assess whether the State party had

di scharged its obligations under article 16. Amesty International referred
to the case of M kolaj Szpakowi cz, who had died allegedly after being beaten
by the police, and al so described the situation of H V-positive inmates in the
Donet sk prison, who were allegedly being deni ed adequate nedi cal and denta
care. Could the Ukrainian del egation provide some clarification on those
cases?

21. The nost di sturbing aspect of Ukrainian |aw, however, was the provision
of the death penalty for a nultitude of offences, including attenpts on the
life of mlitianen, national guardsmen and nmenbers of the armed forces, as
wel | as an ever-increasing nunber of death sentences inposed and the execution
of a large nunber of those sentenced to death. Such executions continued in
spite of the commitnent nmade by Ukraine to the Council of Europe on

26 Septenber 1995 to introduce a noratorium on executions. Ukraine was ranked
the second country in the world for the nunber of executions and neither the
conmitnment nmade to the Council of Europe nor the condemmation by the
Parliamentary Assenbly in January 1997 had achieved the desired effect. Death
sentences and executions in Ukrai ne had been the subject of a nunber of
reports and urgent appeals by Amesty International in 1995, 1996 and 1997.

Par agraph 12 of the report (CAT/C/ 34/ Add. 1) indicated that death sentences and
executions were on the increase, and according to a report published on

11 February 1997 by Ammesty International, 167 people had been executed in
Ukrai ne in 1996. Those facts were of serious concern and he would |ike the
Ukrai nian authorities to state clearly their position on the application of
the death penalty and the crinmes for which it was provided, as well as on the
nunber of executions. Lastly, he drew attention to allegations made by
Ammesty International in a note concerning the third periodic report of
Ukr ai ne, which stated that sone prisoners in |abour canps were being used as
gui nea pigs for the training of special mlitary or paramlitary units;
Amesty International also reported unacceptable delays in judicia
proceedings. All of those allegations required explanation

22. M. SORENSEN associ ated hinmself with the questions already put to the
Ukr ai ni an del egation. He welconmed the anticipated signature by Ukrai ne of the
Eur opean Convention for the Prevention of Torture and | nhuman or Degrading
Treat ment or Puni shnent.

23. Par agraph 34 of the report (CAT/C 34/ Add.1) did not deal with questions
of training and paragraph 35 provided very little information in that regard.
The training and education called for in article 10 of the Convention was
absol utely crucial, however, especially for a country in transition. He would
therefore |i ke nore specific informati on about how instruction in the
prevention and suppression of torture was provided in schools of nedicine, for
exanpl e, and on how the nenbers of the police, judges and border guards were
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trained in that field. 1In particular, it would be useful to know whet her
those officials were infornmed about the kind of behaviour likely to be
exhi bited by persons who had undergone torture.

24, Article 16 of the Convention stipulated that the obligations under
articles 10, 11, 12 and 13 applied not only to torture but to any cruel,

i nhuman or degrading treatnent or punishment. Thus, it was not only torture
but all such fornms of treatnment that had to be prevented in prisons and police
stations. He had been very encouraged to |learn of the various safeguards
applicable to police custody - for exanple, the right of the detainee to be
informed of his rights and of the reasons for his arrest, or the right to
contact a |lawer and to be exanined by a physician of his own choosing - and
yet it had been pointed out by M. Yakovlev that such safeguards woul d take
effect only in five years' time. |If that were indeed so, what was the
situation at present, what rights did a person now being held at a police
station have in practice and what specific arrangenents had been or were being
made to apply current and future safeguards? Did such safeguards exist in
witing and would there be any supervision of their enforcement? Even if the
| aw di d not meke such provision, consideration mght already be given to
including a rule in the police regulations stating that detainees enjoyed
certain safeguards. Furthernore, as pointed out by M. Pikis, the inspection
of police stations was an essential neans of prevention, and it was inportant
to know what nethods of inspection were enployed in Ukraine.

25. The figures concerning the prison population in Ukraine were alarm ng
there were 178,000 prisoners for 52 million inhabitants, whereas European
countries of conparable size, such as France or the United Kingdom had about
50, 000. What was Ukraine doing to renedy that situation? A first step
towards resol ving the problem would be to expedite judicial procedures and

t hus reduce the nunber of persons held in detention pending trial. Another

di squieting fact was that 413 prisoners had reportedly died in nine nonths
during 1996; he would like to know the nunber of deaths in prison in 1995 and

1996. O her reports suggested that cases of ill-treatnent were not uncommon
in prisons. It was inportant to know how many warders had been accused of
acts of ill-treatnent in 1995 and 1996, and how many had been convicted for

such acts. There, too, inspections were a crucial elenent in prevention
i ncludi ng inspections by non-governnmental organizations, which had proved
extrenely useful in many countries.

26. M. Pikis had discussed at length the inplenmentation of article 14 of

the Convention. It was particularly inmportant in that regard to know what
provi sion was nmade for the rehabilitation of victins, especially in a country
in transition where the innocence of all the people ill-treated by the former

regime now had to be recognized. Wth regard to conpensation, did victinms
first have to identify their torturers - which was not always possible - or
could they sinply apply to the State for conpensation? Lastly, concerning
medi cal rehabilitation, he suggested that with the transition to a new system
there was soon likely to be a nmuch greater denmand, since victinms had not
previously had the possibility of requesting nedical care.

27. In conclusion, he wished to point out that the United Nations Voluntary
Fund for Victinms of Torture needed financial support fromall quarters.
Ukr ai ne' s econom ¢ situation would perhaps allow it to make only a very nodest
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contribution, but a gesture would denpnstrate its will to respect and assi st
victinms of torture. Wile Ukraine did not have the neans to reformits system
overni ght, that gesture would have a great synbolic value; noreover, it should
not be forgotten that other neasures cost very little - and stopping prisoners
from bei ng beaten cost nothing at all.

28. M. REGM pointed out that the States parties to the Convention had
conmitted thenmselves to ensuring that all acts of torture and any
participation in such acts were treated as offences in donmestic crimnal |aw
Par agr aphs 14, 16, 17, 18 and 23 of the report made it clear, however, that
there was no definition of torture in Ukrainian donmestic |aw, which also
provi ded no appropriate penalty or adequate conpensation. The report did not
follow the Cormittee's general guidelines; during the consideration of
Ukr ai ne's second periodic report, the Conmttee had requested detail ed

i nformati on about neasures taken or planned with a viewto the concrete

i mpl enentati on of the provisions of the Convention, as well as the texts of
the Constitution, codes and new | aws relevant to the Commttee's work. That
i nformati on was not contained in the report, and the nmenbers of the Commttee
could not be satisfied with nere promises. He therefore hoped that the
Ukr ai ni an Governnment would conply with the requests nmade by the Committee.

29. Anmong the neasures to be conmended were the signature of the European
Convention for the Protection of Human Ri ghts and Fundanental Freedons and
some of the protocols thereto, as well as the anticipated signature of the

Eur opean Convention for the Prevention of Torture and | nhuman or Degrading
Treatment or Punishnent, and the signature of a Commonweal th of | ndependent

St at es convention concerning judicial assistance and legal relations in civil,
famly and crimnal matters, and of agreenents on judicial assistance with
various countries.

30. Article 15 of the Convention required each State party to ensure that no
statenent obtained by torture could be used as evidence in a judicia
proceedi ng. However, paragraph 64 of the report indicated that neither the

| aw nor practice had changed in that regard. Thus, confessions obtained under
torture could be taken into consideration by the Ukrainian crimnal courts,
and he endorsed the coments made by M. Pikis on that question. A case in
poi nt was that of M. Vysochansky, who was reported by Amesty Internationa

to have been forced to sign a confession under duress; that statement had

al | egedly been taken as concl usive proof and served as the basis for
sentenci ng the person concerned to death. |If things really had happened in
that way, there was clearly a violation of article 15 of the Convention, and
he woul d appreciate clarification fromthe Ukrainian del egati on on the matter
He was, however, pleased to note that Ukraine had decided to abolish the death
penal ty.

31. Ms. |LIOPOULOS- STRANGAS, associating herself with the questions put by
ot her Committee nenbers, said that she would confine herself to a few points
only. First, the new Constitution of Ukraine established that only the courts
woul d be enpowered to issue warrants, but those provisions would not conme into
force for another five years: did the Constitution stipulate that the
transitional period could not be extended? Several other constitutiona
provi si ons expressly stated that various transitional arrangenments coul d not
be renewed and she would |ike to know whet her that was al so the case in the
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present instance. Furthernore, did the Constitution place a limt on the
total period of detention, or were there plans to set such a limt
statutorily?

32. Wth regard to article 1 of the Convention, it was stated in

paragraph 14 of the report that “in instances provided for under internationa
agreenents”, the Ukrainian courts applied the law in accordance with the
agreenents concerned. She wondered what was neant by that statenment. Since
it was donestic |law that defined the rank of international treaties in the
internal |egal system what was the position of international treaty law in
Ukr ai ni an domestic |law? Treaties ratified by Ukraine appeared to have the
same val ue as national legislation: did that nean that an act passed after
the ratification of a treaty could take precedence over that treaty? To avoid
any possible conflict between a treaty and a | aw nade subsequent to
ratification of the treaty, many States had given treaties a higher status

t han domestic | aw

33. It would be useful to know nore about the people's assessors referred to
in paragraph 15 of the report. They were apparently neither judges nor
persons with legal training and the question that arose was whether there were
courts conposed mainly of non-jurists. She would also |ike some explanation
of the neaning of the phrase * wor ki ng in conditions that exclude
extraneous influence on the courts” in the same paragraph. Wre judges

i rremovabl e and i ndependent, or were they appoi nted according to other
criteria?

34. One of the cases referred to by Amesty International, that of

M kol aj Szpakowitz, raised a further question. Ammesty Internationa
indicated only that, as a result of the affair, a police officer had been
tried and sentenced to eight years' inprisonnment for abuse of power. That
characterization seened i nappropriate to a case involving a man's death,
especially since it mght be asked whether the practice in the Ukrainian
crimnal justice systemwould be for the police officer to be released after
say, two years

35. Lastly, she too would like an answer to the question concerning the
special instructions fromthe Mnistry of Internal Affairs which had
reportedly authorized the training of special units inside |abour camps. Such
directives were inconpatible not only with the Convention, but also with the

I nternational Covenants on Hunman Rights and with a whole series of instrunents
governing the treatment of prisoners.

36. M. BURNS commended the efforts made by Ukraine to establish a penal
system based on hunanitarian values. He had been especially pleased to hear
that there was a bill calling for the abolition of the death penalty. One of
the issues that had not yet been expl ored was whet her, besides the regular
police force, Ukraine had a security police with special powers of arrest. He
woul d also like to know whet her the courts had al ready awarded any damages
arising fromacts of torture or cruel treatnment. Furthernore, since Ukraine
did not extradite its own nationals, what would the authorities do if a
Ukr ai ni an accused of an act of torture in a foreign country returned to
Ukr ai ne? Could they, and would they, prosecute that person?
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37. He was di sappointed that the new articles of the Penal Code did not
define torture itself as an offence. Taken together, the offences that were
enuner at ed, such as abuse of power or authority acconpani ed by viol ence,

per haps covered the idea of torture within the neaning of the Convention, but
that classification did not make it possible to nmeasure the extent of torture
or keep statistics on the subject. Lastly, he noted that Ukrai ne had not
recogni zed the Conmittee' s conpetence under articles 20 and 22 of the
Convention. Anmong the countries of the former USSR which had ratified the
Convention, only Ukraine and Bel arus had not made the decl arations provided
for in those articles.

38. M. ZUPANCI C said that he would |i ke nore information about the terns of
police custody and the length of pre-trial detention. He asked whether a
suspect had the right to consult a | awer while in police custody, which could
last for up to 72 hours. It would be recalled that npst cases of torture
occurred during police questioning. Regarding the duration of provisiona
detention follow ng police custody, he would like to know what was the maxi mum
length of time permitted before formal charging, and between charging and the
opening of the trial. Ws there any sanction if the hearing was not held
within a reasonabl e period of tine?

39. In addition, he asked why the Constitutional Court had not yet been
established and whether it was expected that the Court mnmight deal not only
with theoretical points of |aw but also with specific conplaints and consi der,
for exampl e, whether a detainee could |lodge a certain type of conplaint of
torture; such a procedure existed in sone countries and woul d enabl e the Court
to play a role in the protection of human rights.

40. The CHAIRMAN, noting the very | arge nunmber of questions asked, invited
the Ukrainian delegation to reply to them at the next neeting.

The public part of the neeting rose at 12.20 p. m




