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The neeting was called to order at 3 p. m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF
THE CONVENTI ON (agenda item 4) (continued)

Second periodic report of Portugal (CAT/C/ 25/ Add.10): Conclusions and
recommendati ons of the Conmittee

1. At the invitation of the Chairman, M. Renédio, Ms. De Natos,
Ms. Alves Martins and M. Gonez Dias (Portugal) resunmed their places at the
Committee table.

2. M. CAMARA (Country Rapporteur) read out the conclusions and
recommendati ons of the Conmittee concerning the second periodic report of
Portugal , in French:

“The Commi ttee considered the second periodic report of Portuga
(CAT/ C/ 25/ Add. 10) at its ... and ... neetings, held on ... (see
CAT/C/SR ... and ...), and adopted the follow ng concl usions and
recommendat i ons:

"1. Introduction

"The Conmittee notes with satisfaction that the report of Portuga
confornms to the general guidelines concerning the presentation and
content of periodic reports. It expresses its great satisfaction at the
full, detailed and frank nature of the report. It listened with the
greatest interest to the oral statenment and expl anati ons and
clarifications fromthe del egation of Portugal, which displayed a
real willingness to enter into dialogue and great professionalism

" 2. Positive aspects

"The Conmittee expresses its gratification at the State party's
i npressive efforts in the legislative and institutional spheres to bring
its legislation into line with the obligations resulting fromits
accession to the Convention. The Conmittee particularly appreciates the
foll owi ng i nnovati ons:

"(a) The adoption of a new Penal Code containing a definition of
torture;

"(b) The opening of certain courts on Saturdays, Sundays and
public holidays so that arrested persons can be brought before them
wi t hout del ay;

"(c) The adoption of the Physicians' Code of Ethics;

"(d) The establishment of crimnal sanctions for officials who
fail to report acts of torture within three days of |earning of them

"(e) The adoption of the rule aut dedere, aut judicare;
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"(f) The adoption and application of an extensive progranme for
education in the sphere of human rights in general and in that of the
prevention of torture in particular

"(g) The establishment of the office of Provedor de Justica and
of the Inspecc8o-Ceral da Admi nistracdo Interna and, in particular, the
powers recogni zed to those institutions;

"(h) The recognition to victinms of torture and simlar acts of
the right to conpensation, as well as the general systemfor the
conpensation of victims of offences;

"(i) The provisions of article 32, paragraph 6, of the
Constitution invalidating evidence obtained by torture;

"(j) The revision of the Constitution, especially the ending of
the status of nmilitary courts as special courts.

"3. Factors and difficulties inpeding the application of
the provisions of the Convention

"The Committee observes that there are no factors or difficulties
likely to i npede the application of the provisions of the Convention in
Por t ugal .

"4, Subjects of concern

"The Conmittee is seriously concerned by the recent cases of
ill-treatnent, torture and, in some instances, suspicious death ascribed
to menmbers of the forces of |aw and order, especially the police, as
wel | as the apparent |ack of any appropriate reaction by the conpetent
authorities.

"The rules on extradition and deportation are not conducive to
observance by the State party of the Convention, especially article 3
t her eof .

"5. Recommendations

"The State party should revise its practice regarding the
protection of human rights so as to nake the rights and freedons
recogni zed in Portuguese | aw nore effective, and to narrow or even
elimnate the gap between the law and its inplenentation

"To that end it should devote the greatest possible care to the
handling of files concerning accusations of violence nade agai nst public
officials, with a viewto initiating investigations and, in proven
cases, applying appropriate penalties.

"Even though the principle of due process applies in Portugal, the
| egi slation should be clarified in order to renbve any doubts concerning
the obligation on the part of the conpetent authorities to initiate
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i nvestigations of their own accord and systenmatically in all cases where
there are reasonabl e grounds for believing that an act of torture has
been committed on any territory within its jurisdiction.”

3. M. SORENSEN said that he wi shed to anmend one of his earlier statenents.
He had urged Portugal to nmake a further contribution to the Voluntary Fund for
Victinms of Torture, unaware that the list of contributions on which he had
based his information stopped at Septenber 1997. Since that date the
Government of Portugal had contributed a further US$ 10,000 to the fund, which
he formally acknow edged.

4, M. ROMEDI O (Portugal) assured the Cormittee that he woul d conmunicate
all its comments to the conpetent authorities in his country.
5. The CHAI RMAN t hanked the nenbers of the del egation of Portugal for their

frank cooperati on.

6. The del egation of Portugal w thdrew.

The public part of the neeting was suspended at 3.15 p. m
and resuned at 3.30 p.m

Third periodic report of Switzerland (CAT/ C/ 34/ Add. 6) (conti nued)

7. At the invitation of the Chairnman, M. Miller, M. Schirmann,
M. Voeffray, M. Wil pen, Ms. von Barnetow Meyer and M. Arnold (Switzerl and)

resuned their places at the Conmittee table.

8. The CHAIRMAN invited the del egation of Switzerland to reply to the
Committee nmenbers' questions.

9. M. MILER (Switzerland) reiterated that torture was not practised in
Switzerland and that the allegations that had been nade referred only to m nor
infractions. |In reply to the questions put concerning specific nmeasures taken
to punish torture, he recalled that, as indicated in the report, the Sw ss
Penal Code contained a special section covering everything that m ght
constitute an act of torture. Furthernore, as indicated in the initia

report, the Federal Tribunal had clearly stated that torture would never be
acceptable in Switzerland and that the prohibition on torture was an integra
el enent of the country's legal system VWile the idea that specia

| egi sl ati on shoul d be passed nmaking the public aware that the State woul d
never condone torture was quite acceptable, technically speaking every
possi bl e aspect of torture was already covered by the Penal Code.

10. A nmenber had said that one of the characteristics of torture was that it
was conmitted by officials or representatives of the State and had asked
whet her the Swi ss | egal systemtook account of that fact. It could be replied

that if an official or a police officer conmmtted an act of torture he was
guilty not only of assault and battery or murder, for exanple, but also of
abuse of authority in addition to the offence conmtted. The Penal Code
stated in a special provision that, in cases of accunul ation, the judge should
sentence the offender for the nost serious offence and increase the |ength of
the sentence according to the circunstances (with the provisio that the
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i ncrease nust not exceed half the maxi mum sentence for the offence in
guestion). Mdreover, acts of conplicity and attenpts to conmt torture were
al so covered by the general provisions of the Penal Code. Wth regard to
possi bl e acti on against police officers and officials, broadly speaking it was
of two kinds, judicial and adm nistrative. An adm nistrative inquiry was
usually directed by an official, but mght be entrusted to an i ndependent
person. At the sanme tine, judicial proceedings were instituted, giving rise
to a court ruling on the punishable nature of the alleged act. That m ght be
followed by a Federal Tribunal judgenent either on judicial review or on
public | aw appeal. Once those renedi es had been exhausted, there remai ned the
possibility of appeal to the bodies established by the European Convention on
Human Ri ghts.

11. Notification of relatives was al nost al ways guaranteed in practice. The
nmost recent legislation in the cantons had made express provision for the
right to notify relatives. |In the canton of Bern, counsel did not have the

right to attend the initial hearings, but nust be notified i mediately of a
client's arrest.

12. Wth regard to nedical attention, while the Federal Tribunal did not
guarantee an absolutely free choice of doctor, everyone had the right to
medi cal treatnent if necessary and the Tribunal had also ruled that, in
certain circunstances, it mght be admi ssible to authorize a detainee to
consult the doctor of his or her choice.

13. In reply to the Chairman's questions, he said that “assault” (“voies de
fait”) was defined in the Penal Code as physical force, even causing no pain
in excess of what was considered tol erable according to normal practice and
soci al usage, but resulting neither in physical injury nor in damage to

health. It was inmaterial in what way the victimfelt assaulted. Wth regard
to the notion of “illegal constraint”, he said that a constraint was illega

if either the means used were illegal, or the purpose was illegal, or if the
purpose and the neans as such were | egal but the conbination of the two m ght
be considered illegal. The question was covered by article 180 of the Pena
Code.

14. M. SCHURMANN (Switzerland), referring to the statement in paragraph 13
of the report to the effect that one petition had been settled am cably

wi t hout being brought before the Court, said that that was not quite correct,
since the matter had in fact been raised before the European Court of Human
Rights. Since the parties had conme to an am cable settlenment, however (on the
plaintiff's initiative), the Court had not had to give a ruling. The case had
concerned the arrest of a drug trafficker in which the European Conmm ssi on of
Human Ri ghts had established that article 3 of the European Convention on
Human Ri ghts had been violated. Under the terns of the am cable settlenent,
the Swi ss Governnent had paid conpensation to the plaintiff and the Court had
been able to strike the case off its list. As to the case that had been
pendi ng before the Conm ssion, proceedi ngs had now been concluded. The case
had concerned a Pal estinian who had been arrested by the Geneva police and who
had all eged that he had been ill-treated. |In the view of the Comm ssion, the
conpl ainant's allegations had | acked credibility and an in-depth internal
inquiry had not dispelled its doubts. There was, therefore, no proof of
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treatment contrary to article 3 of the European Convention on Human Ri ghts.
Since then, in two other matters of a simlar nature, the Comm ssion had
declared the plaintiffs' allegations inadm ssible.

15. M. MILER (Switzerland) said that the Federal Conmission on Appeals in
Asylum Matters was currently conposed of five chanmbers and 22 judges el ected
by the Federal Council from anong independent |awyers or jurists with a

t hor ough knowl edge of federal |egislation on asylum Racial discrimnation
was puni shabl e under article 261 bis of the Penal Code by a maxi mum of three
years' inprisonnment or a fine. There were regrettably no statistics at the
federal |evel on penal neasures taken against police officers found guilty of
ill-treating detainees. |Inquiries had been nmade, however, into the situation
in some of the cantons nentioned in paragraph 79 of the report. In Geneva
canton, for exanple, five cases had ended in a conviction and a fine together
with disciplinary action (consisting in four cases of a warning and in one
case of a weeks' suspension without pay). |In Fribourg canton, two cases had
been di sm ssed as the allegations had been judged groundl ess.

16. Referring to Ms. Iliopoul os-Strangas's observation that the | egislation
on asylumdid not explicitly mention torture anong the criteria for granting
asylum he acknow edged that torture was not nentioned in the Asylum Act, but
neither was it nentioned in the 1951 Convention relating to the Status of
Refugees. In Switzerland the notion of persecution on such grounds as race,
religion, nationality or political opinion had in practice and in |aw, always
been deened to include the idea of torture. Torture was considered a form of
persecution and therefore constituted grounds for granting asylum Any asyl um
application alleging the risk of torture was given special consideration by
the Swiss authorities. On the strength of its long legal tradition in the
area, Switzerland therefore believed itself to conply with internationa

| egislation on torture and other cruel, inhuman or degrading treatnment or

puni shment .

17. Noti ng that one nmenber of the Committee had expressed concern over

i njections adm nistered to detainees, he enphasized that first of all, there
were no mlitary or police physicians in Switzerland: all doctors called on
to treat detai nees were independent; and the Code of Crimnal Procedure ruled
out any possibility of injections formng part of the police arsenal. If an
i njection was admi nistered, it was for purely nedical reasons and a doctor

m ght very well be faced with a situation where an injection seemed indicated
or even necessary.

18. It was true that the wording of article 3 of the European Convention on
Human Ri ghts and that of article 3 of the Convention on torture were not

i dentical, but the case |law of the Strasbourg bodies regarding article 3 of

t he European Convention had de facto instituted the principle of no forcible
return (non-refoul enent) and there was no basic difference between the two
instruments. There had in fact been many cases where the European Conm ssion
of Human Rights had found that article 3 of the European Convention had been
vi ol at ed because there had been a risk of torture.

19. The question had been raised of why allegations of ill-treatnent were
not al ways investigated automatically. Torture as defined by the Convention
could take the form of various offences that were covered by the Swi ss Pena



CAT/ C/ SR. 308
page 7

Code. Mpst degrading and i nhunan treatnment consisted of acts that were
automatically prosecuted by the public prosecutor's office; it was only in
cases of assault, which was a m nor offence, that no action was taken unless a
conpl ai nt was made

20. A question had been asked concerning how Switzerl and di ssem nated Human
Ri ghts Committee reconmendations to the conpetent authorities. The procedure,
by now wel|l established, was as follows: a Swi ss delegation that had met with
a human rights treaty body presented a detailed report to the Federal Council
which in turn infornmed the cantonal governments of the Committee's concerns
and recomendati ons and asked themto apprise the responsible departnents.

The Federal Council nmight also make inquiries about what action had been taken
on the treaty body's recommendations. Wth regard to the dissem nation of
Amesty International reports, which did not have official standing, the
Federal Council wusually took note of themand, if they were found to contain
al l egations requiring sone intervention or reporting on the Council's part, it
obtained information fromthe bodies concerned within the cantons.

21. Regardi ng the duration of police custody, the maxi num of 96 hours
permtted by the European Comm ssion of Human Rights no |onger applied in
Switzerland: the Code of Crimnal Procedure now explicitly provided that
police custody was norrmally for 24 hours. As to incomrunication, if that term
meant that nobody knew where the detainee was, it was a practice unknown in
Switzerland, though if there was a risk of collusion the court could order the
application of a stricter regine which, while not depriving the detainee of

all rights, would Iimt his or her contact with the outside world for a
certain period.

22. Five persons in Switzerland at the tine had been designated in
applications for arrest submitted by the international tribunals appointed to
try persons for serious violations of humanitarian aw committed in former
Yugoslavia and in Rwanda. In the case of one Rwandan an extradition order had
been issued: the mlitary appeals court having decided in favour of
extradition and the decision having been confirned by the Federal Tribunal

the person had been transferred in order to be brought before the Arusha
tribunal. Extradition proceedings instituted against another Rwandan were in
progress. Two nationals of the former Yugoslavia had been rel eased for |ack
of sufficient evidence and a third for health reasons.

23. Not only did Switzerland contribute to the United Nations Vol untary Fund
for Victinms of Torture, but it also subsidized several non-governmenta

organi zations working in the sanme field. The Swi ss del egati on woul d of course
comuni cate to the conpetent authorities a recomrendation that a further
contribution should be made. The question of conpensating victinms of acts of
torture did not arise in Switzerland, where such practices did not prevail

The possibility of conpensation certainly existed for cases of ill-treatnent,

t hough he could not give any specific exanples. The |legislation on aid to
victinms provided for conpensation of up to 1,100 Swi ss francs for
ill-treatnent, and an unlimted amount for nmental suffering. |In severa
rulings on the inplenmentation of the legislation on aid to victinms, the
Federal Tribunal had found in favour of the injured parties, judging it, for
exanple, contrary to the ainms of the legislation to suspend conpensati on
proceedi ngs and require victins first to bring a civil action thensel ves.
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24, A question had been asked about persons from Kosovo who had reportedly
been ill-treated in Ticino canton. He presuned it referred to the two people
who had | odged a conplaint for ill-treatnent and in whose case the Federa

Tribunal had ruled in 1997 that there was insufficient evidence to establish
that police officers were guilty of inhuman or degrading treatnment.

25. The statistics on ill-treatnent on file at the Federal Statistica

O fice covered all ill-treatnent, whether by private individuals or by
government representatives, so it was not possible to provide the Conmittee
with nore specific information on the matter. However, throughout Switzerl and
the rules of crim nal procedure expressly prohibited utilization of evidence
obtai ned by neans of torture or ill-treatnent.

26. M. WALPEN (Switzerland) referred to an observation nmade by a menber of
the Committee at the preceding neeting to the effect that, since Switzerland
was made up of 26 cantons, the basic problemwas to get accepted at the
cantonal |evel the major decisions taken at the federal level. As he hinself
worked in the field, being the Chief of Police of CGeneva, his participation in
the Committee's deliberations was evidence that the system worked

sati sfactorily.

27. Wth regard to training, M. Sgrenson's description of the Danish system
at the preceding neeting had been very instructive and the Swiss authorities
woul d certainly draw inspiration fromit. Training of rank-and-file police in
human rights and in neasures to conbat torture was a relatively new

devel opnent. Until recently, the police had been given very detailed
instruction in | aw and those courses had been thought to deal satisfactorily
with international humanitarian |law, human rights and the problem of torture.
But since Switzerland had signed a number of international conventions, the

i ssue had come into sharper focus and the police authorities had decided to
devote a separate training conponent to such questions. The Swi ss Chiefs of
Pol i ce Conference had decided to introduce such training for all Swi ss police
officers. The Swiss Police Institute now held a great nany courses at the
federal |evel on, for exanple, relations between the police and mnorities or
foreigners, reception of victins, human rights and humanitarian | aw. Apart
fromthat, each canton organi zed ad hoc courses in particular areas: he

hi msel f, for exanple, instructed Geneva police officers in police ethics,
humani tarian | aw and the international human rights protecti on nechanisns.
CGeneva also regularly called on external collaborators, such as specialists
fromthe Ofice of the Hi gh Comm ssioner for Refugees (UNHCR), to speak on
specific problems. Myreover, nedical studies in Geneva included a compul sory
course in humanitarian law cul mnating in an exam nation. There were no
forensic physicians attached to the police force; all of them were nenbers of
the University Institute of Forensic Medicine, a conpletely independent body.
The Institute organized training courses for professionals who had to dea
with viol ence, on subjects such as violence towards wonen or children or

vi ol ence by agents of the State. Admittedly perfection was never achieved in
the area of the prevention of torture; there would never be a faultless match
bet ween | egal mechani snms and practice and even though Switzerl and possessed a
wi de range of mechani snms abuses could not be conpletely ruled out. |ndeed,
the all egati ons nade by non-governmental organizations and private

i ndi vidual s, for exanple, nade one wonder at tines whether the |egislation was
adequate. One case in particular was currently on everybody's nmind, although
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as it was sub judice, he could say no nore about it than that, in his persona
opinion, it had made all police officers deeply aware of the issue, and had
hi ghlighted the gap that could exist between |legal nornms and hard reality and
the difficulty facing an ordinary police officer in a conplex situation

i nvol vi ng sonmeone from another country with a different |ife experience. 1In
such situations the system could break down, and it was for precisely that
reason that it had been nmade obligatory for every police report to include a
section entitled “Use of force”: any police officer who was obliged to
restrain soneone - with handcuffs for exanple - nust so indicate in that
section, stating why and to what degree force had been used. The report was
then submtted to an external, inpartial person fromthe justice

adm ni stration, who exam ned all such reports and, in case of doubt, could
request additional information. All reports indicating the existence of a
conplaint or grievance were sent to the Attorney-General, who in Geneva was
el ected by the people and was not accountable in any way to the executive
branch or the legislature. The Attorney-General was the head of the

magi strature and the authority responsible for supervising the police. Any

i ndi vi dual coul d, under a special procedure, |odge a conplaint and the
Attorney-General would give a ruling, thereby providing a channel that
straddl ed the judiciary and the administration. A judicial channel also

exi sted, for the Attorney-CGeneral of Ceneva had the power to discontinue
proceedi ngs, a judicial decision explicitly provided for in crimna
procedure, and taken when the situation was not sufficiently clarified for the
case to be brought to trial: it neant that the case was |eft in abeyance and
accordingly, if new facts cane to |ight, would be reopened by the judge. The
commi ssioner for ethics referred to previously already existed de facto if not
de jure: a far-reaching reformof the Geneva police force was under way and
the new regul ati ons woul d explicitly establish such an institution, which
woul d greatly benefit not only the victinms of ill-treatment but also any
police officers who m ght be wongly accused.

28. In Geneva, penalties could be judicial in nature, since if a conplaint
was nmade the exam ning magi strate began the entire investigation again. A
statenment made to the police had no procedural validity; the exam ning

magi strate started the whol e proceedi ngs again by first asking the person
concerned if he or she would confirmthe confession nade to the police. |If

t he confession was retracted, it was not taken into account. Apart from
crimnal penalties, there was also a whole range of adm nistrative sanctions.
By way of illustration, he cited the case of a policeman who had hit soneone
wi t hout justification and been sentenced to a week's suspension w thout pay, a
puni shment with serious financial consequences.

29. M. PIKIS asked whet her persons accused of an offence had the right to
remain silent and whether they were infornmed of that right, which, under the
Eur opean Convention on Human Ri ghts, was inseparable fromthe presunption of

i nnocence. He al so wondered whether the fact that nost of those who
conplained of ill-treatment at the tinme of their arrest or while in detention
were foreigners was a cause for concern to the Swiss authorities, and whet her
the latter considered it nmerely a coincidence or a phenonenon whose roots were
deeper than that.
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30. M. SORENSEN asked whether the staff of the various bodies of the
Federal Bureau for Refugees received any training in the international rules
prohibiting torture.

31. M. WALPEN (Switzerl and) acknow edged that many of the conplaints of
ill-treatnment were indeed made by foreigners. The cantons commonly named in
the various reports on the subject were Ceneva, Zurich and Ticino, i.e.

border cantons with a very high concentration of foreigners. More than

39 per cent of the popul ation of Ceneva, for exanple, consisted of foreigners.
O the persons arrested, around 60 per cent were foreigners, and many of those
were transients. Statistically, therefore, it was understandable that so many
conplaints canme fromforeigners. Notw thstanding, sone Swiss citizens al so
conpl ai ned about police conduct.

32. M. MILER (Switzerland) said that the right to remain silent was
guaranteed by the legislation. 1In his oral presentation, he had referred to
the Bern Code of Crimnal Procedure, which did not differ greatly fromthe
correspondi ng Ceneva Code, and which explicitly recogni zed detai nees' right
not to make any statenent. But even though the right of those arrested to
remain silent was not always respected in practice, things were noving in the
right direction: the Conmission dealing with the harnonization of crimna
procedure in Switzerland would soon be presenting the Government with
recommendati ons ai med at ensuring that the right to remain silent was

respect ed.

33. Wth regard to instruction on international regul ations against torture
for the staff of bodies dealing with refugees, he said that the Federal Bureau
for Refugees organi zed regul ar courses to teach the principles contained in
the international human rights instrunments, including the Convention against
torture. The courses usually | asted between half a day and one and a half
days, depending on the category of staff.

34. Ms. [LIOPOULOS- STRANGAS noted that the del egation of Switzerland had
said that the State party was aware of a nunber of gaps in its current

| egislation and that there were plans to introduce anendnments in order to take
better account of the cases of persons who, while not neeting the requisite
conditions for the granting of refugee status, were at risk of torture if they
were sent back to their countries. She asked whether efforts were being made
to find legal or political formulas allow ng such persons to enjoy the
protection provided by article 3.

35. M. VOEFFRAY (Switzerland) said that in considering asylum applications,
the authorities checked whether applicants had been personally subjected to
threats of torture in their countries. |If there was no indication that that
was so, the case was reviewed | ater under the deportation procedure, which was
different fromthe procedure followed in dealing with an application for
asylum If it was found that flagrant and systematic human rights viol ations
took place in countries to which applicants were to be returned, they would
not be deported even if they had been unable to prove that they were
personal |y in danger

36. The CHAI RMAN t hanked the del egation of Switzerland for the extrenely
clear answers it had given to the various questions asked and invited it to




CAT/ C/ SR. 308
page 11

join the Conmmittee once nore when the public part of the neeting resuned, in
order to hear the conclusions and reconmendati ons the Committee had adopted
for the attention of the Swiss authorities.

37. The del egation of Switzerland w t hdrew.

The public part of the neeting was suspended at 4.45 p. m
and resuned at 5.40 p.m

38. At the invitation of the Chairman, the nenbers of the del egati on of
Switzerland resuned their places at the Comrittee table.

Concl usi ons and reconmendations of the Conmittee

39. The CHAIRMAN read out the follow ng conclusions and recomrendati ons of
the Committee, in French

“The Committee considered the third periodic report of Switzerland
(CAT/ C/ 34/ Add. 6) at its 307th and 308th neetings, held on
14 Novenber 1997 (CAT/C/ SR 307, SR 308 and SR. 308/ Add. 1), and has
adopted the foll owi ng concl usions and reconmendati ons.

“A. | nt r oducti on

“The Commi ttee against Torture expresses appreciation to the State
party for its third periodic report, which was subnmtted in accordance
with the time limt, and was in keeping with the Commttee’s guidelines
concerning periodic reports.

“The Commttee listened with interest and attention to the ora
presentation and clarifications supplied by the del egati on of
Switzerl and.

“The Committee thanks the del egation for having provided clear and
detailed replies to the oral questions it posed, which nade it possible
to conduct a fruitful and constructive di al ogue between the Conmittee
and the del egati on.

“B. Positive aspects

“The Comm ttee records with satisfaction and particul ar
appreciation that no governnental or non-governnental body has confirmed
the exi stence of cases of torture in the terns of article 1 of the
Conventi on.

“The Committee notes with satisfaction that a provision has
entered into force prohibiting racial discrimnation

“The Committee wel comes the fact that on 21 Decenber 1994, the
Swi ss Parlianent adopted a provision concerning cooperation with
i nternational tribunals under which Switzerland undertook to respond to
requests for the arrest and transfer of persons accused of serious
violations of humanitarian |aw in the former Yugosl avia and in Rwanda.
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“The Committee wel conmes the revision of a nunber of provisions of
t he codes of crimnal procedure in various cantons, designed to
strengthen the rights of the defence and the rights of persons in
pre-trial detention

“In the sane context, the Commttee wel cones the fact that since
15 Cctober 1992 a 24-hour nedical service attached to the police and run
by the Geneva University Institute of Forensic Medicine has been in
operation.

“Lastly, the Committee wel comes the financial support that
Swi t zerl and has been providing for a nunber of years to the
United Nations Voluntary Fund for Victins of Torture and to
non- gover nment al organi zati ons operating in various countries throughout
t he worl d.

“C. Factors and difficulties inpeding the application
of the provisions of the Convention

“The lack of a specific appropriate definition of torture nmakes
the full application of the Convention difficult.

“D. Subjects of concern

“The Commttee is concerned at frequent allegations of
ill-treatnment in the course of arrests or in police custody,
particularly in respect of foreign nationals. |ndependent machinery for
recording and following up conplaints of ill-treatnent does not seemto
exist in all the cantons. The Comrittee is al so concerned at the
apparent |ack of an appropriate reaction on the part of the conpetent
authorities.

“The Committee regrets the non-existence in sone cantons of |ega
guar antees, such as the possibility for a detainee to contact a famly
menber or |awyer imediately after his or her arrest and to be exam ned
by an i ndependent doctor at the comrencenent of police custody or when
he or she is brought before an exam ni ng nmagi strate.

“The Commttee is concerned at allegations nade by
non- gover nnent al organi zati ons that, during the expul sion of certain
al i ens, doctors have engaged in nedical treatnment of such persons
wi t hout their consent.

“The Commttee is concerned at the non-existence of a suspect's
right to remain silent.

“E. Recommendati ons

“The Committee recommends that machinery should be set up in al
cantons to receive conplaints against certain nmenbers of the police
regarding ill-treatnent during arrest, questioning and police custody.



CAT/ C/ SR. 308
page 13

“The Comm ttee recomends harnoni zati on of the various cantona
| aws governing crimnal procedure, especially as regards fundanenta
guar antees during police custody or when persons are held i ncomuni cado.

“The Comm ttee enphasizes the need to all ow suspects to contact a
| awyer or famly nmenber or friend and to be exam ned by an independent
doctor immedi ately upon their arrest, or after each session of
guestioning, and before they are brought before an exam ning nagistrate
or released

“The Committee recommends that an explicit definition of torture
shoul d appear in the Crinminal Code.

“The Commi ttee al so recommends to the State party that it should
devote the greatest possible care to the handling of files concerning
accusations of violence made against public officials with a viewto the
openi ng of investigations and, in proven cases, the application of
appropriate penalties.

“The Commi ttee recommends the adoption of |egislative neasures
granting suspects the right to remain silent.

“Lastly, the Cormittee recomends the authorities to investigate
the all egations of nedical treatment being carried out on persons who
are being expelled, without their consent.”

40. M. MILLER (Switzerland) thanked the Conmittee for its coments and
recomendati ons and undertook to conmunicate themto the federal and cantona
aut horities.

41. The CHAI RMAN t hanked the Swi ss del egation for its clear and detail ed
responses to the Conmttee' s questions and for the spirit in which it had been
possi bl e to conduct the dial ogue.

42, The del egation of Switzerland w t hdrew.

The neeting rose at 5.50 p. m




