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The public neeting was called to order at 3.35 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4) (continued)

Suppl ementary report of Egypt (CAT/C 17/ Add. 11) (continued)

1. At the invitation of the Chairman, M. Zahran, M. Khalil, M. Fahny,
M. Bebars, M. Hammad, M. Sirry and Ms. Shahin (Egypt) took seats at the
Conmittee table.

2. The CHAI RVAN proposed that M. Zahran, the Permanent Representative of
Egypt, should reply to the questions asked by the nenbers of the Commttee on
his country's report (CAT/C 17/ Add. 11).

3. M. ZAHRAN (Egypt) said that the reports of Amesty International and the
Egypti an Organi zati on of Human Ri ghts contai ned a great deal of inaccurate and
incorrect information because unreliable sources had been used. He recalled
that the Egyptian authorities were firmy resolved to cooperate with the
Conmittee and that Egypt had ratified the Convention w thout formulating any
reservations. The Convention was an integral part of Egyptian |egislation and
was in conformty with the Constitution in force. Al the organs of the State
and the courts of the country were therefore bound to respect and apply it.

He did not agree with the coments by sonme nenbers of the Conmittee that, in
Egypt, there was a general tendency towards torture. Such an allegation was
based on conpletely erroneous information. He also drew the attention of the
nmenbers of the Committee to the oral introduction which he had given at the
begi nni ng of the consideration of the report and which should be regarded as
an integral part of the report. The answers to some of the questions asked by
the nmenbers of the Cormittee were to be found in the oral introduction.

4. He had provided the secretariat of the Conmttee with a list of tables
and statistics on cases of torture and judgenents handed down agai nst police
of ficers, financial conpensation granted to the victins, inquiries conducted
by the Departnent of Public Prosecutions into the conplaints filed and prison
i nspections in 1992-1993. Many cases had been cl osed because it had been
established that the plaintiffs had Iied.

5. He was surprised by M. Sorensen's assertion that Denmark was
contributing to the establishnment in Egypt of a rehabilitation centre for
victins of torture. There were nany centres in Egypt to assist persons who
had been di sabled by war, with which a nunber of countries did in fact
cooperate, but they were certainly not centres for victinms of torture. Egypt
respected its obligations under international hunman rights treaties and was
willing to cooperate with all United Nations bodies. However, he enphasized
that nmere allegations reported in the press could not constitute tangible

evi dence on which to base the denunciation of a country.

6. M. KHALIL (Egypt) said that he would try to explain sone aspects of his
country's legal system Wth regard to the definition of torture, he pointed
out that, when the | awmrakers had characterized torture as a crinme, they had
given no other definition of it than the act of inflicting suffering. The
case | aw had thus been based on that general definition, which left it to the
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courts to decide in each instance whether there had been any act of torture.
According to that definition, the concept of torture enconpassed al

aspects of suffering inflicted in the past, present or future; it covered
psychol ogi cal and nental torture and physical torture; and it was not
necessary for torture to have left any marks on the body of the victim

The | awrakers had not excluded any possible formof torture, whatever the
intensity of the suffering inflicted. Followi ng that principle, the case | aw
consi dered that even the threat of torture was torture, as was the nmere fact
of tying the victims hands or feet. Preparations for torture, even if
torture did not actually occur, as well as intent to torture, even if it had
no effect, were regarded as conpleted acts of torture.

7. Si nce Egypt had acceded to the Convention, the definition of torture
contained in article 1 could be invoked in the Egyptian courts, so that, if
there were any gaps in the |egislation, the provisions of the Convention were
there to fill them and vice versa. The Convention was henceforth part of
Egypti an | egislation and was sel f-executing in Egypt, as the Court of
Cassation had recently confirmed in several judgenents.

8. In order to combat the scourge of terrorism which was so seriously
under m ni ng Egyptian soci ety and whi ch was spreadi ng al nost everywhere in the
worl d, Egypt had had to adopt |egislative neasures and a | aw had been enacted
for that purpose in July 1992. Instead of listing acts, it gave a genera
definition of terrorism it stipulated that any use of force, violence,
threats or intimdation to carry out, individually or collectively, a crinmina
plan to disturb public order or security was terrorism Mre specifically,
acts were regarded as terrorismif they were connmitted agai nst persons in
order to terrorize themor to endanger their lives, freedomor safety or to
damage the environnment, public buildings and property, to occupy or take
control of themor to obstruct the work of the authorities, the functioning of
pl aces of worship or educational establishnents or the application of the
Constitution and the laws. Therefore, the definition was above all a

conpr ehensi ve one; the | awrakers then stipulated that certain acts and, in
particul ar, those punishable by I aw - such as striking soneone - were regarded
as nore serious if they had terrorist ains and were to be puni shed nuch nore
severely. Thus, in order to define the crine of terrorism the | awnakers had
taken into consideration the act, on the one hand, and its circunstances and
ains, on the other.

9. Since the recent increase in terrorist acts, any persons who set up
groups or associations ained at obstructing the application of the |aw and
the Constitution or the functioning of society and at violating individual
freedons and all the rights and freedons guaranteed by the Constitution were
liable to inprisonment. One article of the law on terrorismcharacterized

t he establishment of such groups or associations as a terrorist act. The

| awmakers had thus wanted to protect public and individual rights and freedons
by characterizing any violation of themas a crinme within the meaning of
article 57 of the Penal Code. Myreover, those crinmes were not subject to any
statute of limtations. Similarly, in order to protect the freedom of choice
of all persons, it was provided that anyone who resorted to terrorismin order
to coerce another to join a terrorist association was liable to a penalty of
hard | abour. The penalty was rmuch harsher if anyone was killed and if such
acts becane nore wi despread.
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10. The Egyptian military courts did not operate only while a state of
emergency was in force, since they were pernanent courts which tried offences,
i ncluding ordinary | aw offences, commtted by nmenbers of the arned forces, as
wel | as offences conmitted against the arnmed forces, their institutions and
their buildings. The nmilitary courts were conposed of specialized judges,

hol ders of | aw degrees, who had received special training within the franework
of the arned forces; they were appointed and transferred by a special

conmi ssion. Those permanent courts operated in the sane way as courts usually
did. A court consisting of three judges was responsible for trying serious

of fences for which the penalty was a prison sentence, whereas the | ess serious
cases were dealt with by a single judge. The military courts were bound to
respect the law and all the legally prescribed safeguards and to enforce them
Those courts were based on the provisions of the Penal Code and coul d not

i npose special penalties. Their decisions were subject to two | evels of
supervision. First of all, one division was responsible for uphol ding the

j udgenment handed down and the person on whomit was passed could subnit an
appeal either against the judgenent or against the penalty. Once the

j udgenent had been uphel d, the person concerned coul d appeal on the sane
grounds as an ordinary convict to the Court of Cassation because there had
been either an error in the application of the |aw or a procedura

irregularity or a faulty interpretation. |In such a case, the trial was
reviewed. To date, the mlitary courts had tried only cases involving
terrorism In that context, it should be noted that, at all stages of the
investigation, the mlitary court was required to ensure strict respect for
the rights of the defence.

11. In Egypt, as in many other countries, the legislation on the state

of energency had been pronul gated before the proclamation of a state of
enmergency. Under that |egislation, the President of the Republic must, in
order to declare a state of emergency, refer the natter to the People's
Assenbly, which exani ned the grounds justifying the proclanmation of the state
of energency before ratifying it. It was also the People' s Assenbly that

eval uated the need to termnate or extend the state of emergency and the Head
of State could not go against its decision

12. The powers granted under the law on the state of emergency were specified
by that | aw and coul d not be nodified by anyone without the approval of the
Peopl e's Assenbly. When the state of energency was proclainmed, the dates when
it started and ended had to be specified, as did the procedures or measures
that would be in force during that period and the powers which derived from
them The law on the state of energency authorized arrests when security was

t hr eat ened; such neasures could be adopted only in the event of absolute
necessity and taking into account the seriousness of the danger

13. There were guarantees to protect persons covered by the measures adopted
under the state of emergency. Thus, any person placed in detention had to be
i nfornmed of the reasons for his arrest and be able to contact a person of his

choosi ng and to have the assistance of a | awer; that provision had been added
to the law on the state of emergency in 1982, in view of Egypt's accession to
the Convention. Furthernore, any person affected by a nmeasure adopted during
the state of energency, or any of his relatives, could submt an appeal to a
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hi gher State security court; his appeal had to be dealt with within a
specified tinme and, if it was disnissed, the person concerned was entitled
to | odge a new appeal after a specified period.

14. The higher State security courts set up under the state of emergency were
presi ded over by three justices chosen at the highest |level of the judiciary,
who had the rank of judge of the court of appeal or president of the court of
appeal. The Constitutional Court took the view that those high courts, which
wer e energency courts, should be conposed of judges who had jurisdiction in
their own courts for the sane type of cases as those which they woul d be
called upon to try, not of persons specially appointed for that purpose.

The President of the Republic could appoint only two officials as additiona
nmenbers of those courts, with the result that those officials could not
constitute a mpjority, since there were three judges of the court. The |ower
State security courts were al so presided over by judges who had to try simlar
cases in their own courts. The judgenents handed down by the |ower State
security courts were subject to approval: a comm ssion of judges who were

al so conpetent in that type of case determ ned that the judgenments were valid
and considered all the appeals against a judgenent; it then transnmitted the
judgenents to the President of the Republic for his approval, acconpani ed by
a substantiated memorandumif it was a crimnal case. The President of the
Republic coul d approve a judgenent, reduce a penalty or suspend its
enforcenent or even ask for the review of a case; but he could not change the
j udgenent or nake the penalty heavier. |If a case was reviewed, the judgenent
handed down by anot her division of the court would be final. That phase of

t he approval of judgenments was an inportant stage in the proceedi ngs and was
equi val ent to an appeal

15. The Egyptian judiciary was absolutely independent. The nenbers of the
judiciary and the Department of Public Prosecutions were not subject to

di sm ssal and all questions concerning themwere dealt with by the H gher
Counci | of the Judiciary, conposed of the President of the Court of Cassation
its two nost senior judges, the Attorney-Ceneral and the nost senior
presidents of the three courts of appeal or, in other words, the nost

out st andi ng nenbers of the judiciary. The Council dealt in particular with

t he appoi ntnent, promotion and transfer of the nmenbers of the judiciary and

t he Department of Public Prosecutions, as well as with all disciplinary
nmeasures affecting them Their appointnents were sinply endorsed by a decree
of the President of the Republic. Only the civil divisions of the Court of
Cassation were conpetent to hear petitions subnmtted by those judges for the
annul ment of adm ni strative deci sions concerning them

16. The Egyptian judicial system consisted of two types of courts: civil and
crimnal. In the civil courts, there were two levels. In first instance, a

j udge handed down a first judgenent which could be reviewed by a court

conposed of three judges. A final appeal could be subnmitted to a court of
appeal conposed of three judges. 1In the crinmnal courts, for a sinple

of fence, one judge sat in first instance and an appeal could be subnitted

agai nst his judgenent to a court conposed of three judges. Wen a prison
sentence was inposed in first instance for a serious crime, the case could be
reviewed by the court of appeal, conmposed of three senior judges whose

deci sion would be final. The highest court was the Court of Cassation.
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17. Wth regard to the question of the conpensation of the victinms, he said
that the injured parties could institute civil proceedings, but could al so
institute criminal proceedings. The heirs of a person who had been tortured
could also institute civil proceedi ngs and obtain conpensation for the | oss

of the deceased person and for the torture inflicted. A civil action brought
on the basis of an offence of torture was not subject to the statute of
[imtations. Criminal actions could be brought directly against the | aw
enforcenent officials concerned. The Court of Cassation had recently decided
that the injured party could even go so far as to invoke the responsibility of
the President of the Republic in order to clai mconpensation

18. M. FAHWY (Egypt), replying to questions relating to the role and
functions of the Department of Public Prosecutions, said that the Departnent
was an essential part of the judiciary; |ike other judges, its nenbers enjoyed
i Mmunity and were not subject to dismssal. Contrary to what happened in nost
countries of the world, the Department carried out the dual functions of
judicial investigation and indictnment. It was headed by an Attorney-Cenera
assisted by a Public Prosecutor and sone deputies. The nmenbers of the

Depart ment of Public Prosecutions were selected fromanong the best students
inthe law faculties and legal institutes. As soon as they had been

appoi nted, they underwent a six-nonth period of training in the divisions of
the Departrment. 1In its role of investigatory body, it examined all the

i nformati on brought to its attention (information fromindividuals or police
reports) and conducted investigations on that basis. A court could al so
conduct an investigation, but that of the Department took precedence. Except
in cases of flagrante delicto, the Department issued an arrest warrant prior
to any arrest or detention. The persons arrested had to be brought before the
Departnment within 24 hours; that neant that the police could not |egally
detain private individuals for nore than 24 hours. Fromthe begi nning of the
i nvestigation proceedi ngs, the Departnent ensured that the person arrested was
given the benefit of all the necessary guarantees for his defence (access to a
| awyer, know edge of the charges and the penalty, etc.); a nmenber of the
Department met the accused person, so that, if there were any marks of

physical brutality, they could be recorded. The Department could keep the
accused person in detention for four days - or for eight days if the person
was suspected of having comritted torture - after having heard himand then it
had to bring himbefore a judge, who could take the decision to extend the
peri od of detention up to a maxi mum of six nonths. Once that period had
passed, the accused person had to be rel eased or brought before a court.

19. The Departnent of Public Prosecutions also ensured the supervision of
prison conditions and procedures. |Its nenbers paid periodic visits to prisons
and pl aces of detention. During those visits, they checked the records in
order to ensure that the names of all the persons who were in fact detained
appeared in themand that no one was illegally or unlawfully detained. During
those visits, the nmenbers of the Departnment of Public Prosecutions al so took
note of the detainees' conplaints and, if necessary, took the decision to
institute an inquiry.

20. The answer to the question by the nmenbers of the Conmittee whether any
persons were detained in places other than prisons was negative. According
to the law, no prem ses that were not prisons, for exanple, the prem ses of

the Crimnal Investigation Department, could serve as places of detention



CAT/ C/ SR 163/ Add. 1
page 7

Fol | owi ng conpl aints made in 1992 that detai nees were kept in places other
than prisons, the Departnent of Public Prosecutions had opened an inquiry and
had gone inmediately to the prem ses of the Crinminal Investigation Departnent
that were supposed to be serving as places of detention and had been able to
ascertain that that was not the case.

21. Wth regard to the activities of the Department of Public Prosecutions
in respect of offences involving torture, he pointed out that the

Attorney- General was determined to process the files on cases of torture nore
pronptly; to that end, he had deci ded, anong other things, to set up an office
with special responsibility for investigating cases of torture.

22. M. HAMVAD (Egypt) said that he wanted to allay the concerns which he

t hought he had detected in the statenments of the nenbers of the Cormittee and
to rectify and clarify Egypt's imge, which had been sonewhat tarnished by
exaggerations and provocations. The Mnistry of the Interior had set up
speci fic nechani sns to ensure respect for human rights and to prove that it
was determined to conply with the constitutional systemand internationa
instruments. Consequently, police officers who did not obey the | aw and who
conmm tted excesses were liable to be censured and puni shed by a disciplinary
body in the Mnistry of the Interior. They could be tried and sentenced to

i mprisonnment. The executive power did not close its eyes to the practice of
torture and was unconprom sing in prosecuting those responsible. It could not
be said that the practice of torture was systematic.

23. In order to avoid abuses, the Mnistry of the Interior periodically
circulated instructions to officials under its adm nistration rem nding them
of the need to respect the |l egal procedures when hol di ng persons in detention
Semi nars were organi zed to make the officials concerned nore conversant with
Egypt's laws and with international |law. Sone of those sem nars were the
result of cooperation between the Mnistry of Foreign Affairs and the

United Nations Centre for Human Rights. Non-governmental organizations such
as Amesty International and M ddl e East Watch had been able to visit prisons
and disciplinary establishnments, as well as the offices of the Mnistry of
the Interior. Representatives of Amesty International had nmet senior
officials of the Mnistry of the Interior and the Mnistry of Justice and
representatives of the Departnent of Public Prosecutions. Human rights
teaching fornmed part of the training given in police schools. The Mnistry of
the Interior cooperated with several international organizations to pronote
human rights values within the police. Egypt's image should therefore also
reflect that positive action taken on behalf of human rights.

24, One of the nost serious problens Egypt faced was that of terrorist acts
comm tted by extremists and subversive elenments. The allegations of torture
submitted canme prinmarily fromthose elenents. It nust be seen that what was
at work in Egypt was an el aborate terrorist plan aimed at nothing | ess than
the destruction of the civilization and denocracy that had existed in Egypt
for several thousand years. The plan had nunmerous ranifications and it was
being carried out, on the one hand, by terrorist agents |living abroad who sent
their instructions to networks inside the country to incite them for exanple,
to kill civilians, tourists and police officers; and, on the other, by the
menbers of those networks living in the country, who carried out the
instructions transmtted after having received extensive traini ng abroad.
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The police were fighting the terrorists with |egal neasures, but, in the
majority of cases, it was very difficult to avoid direct confrontation between
the security forces and the crimnals. Cbviously, the terrorists did not give
t hensel ves up to the police and the policenen often had to risk their lives to
try and arrest them The victinms were not only in the terrorists' canp. It
was unfortunate that the terrorists, who defied the |aw, brought clains of
violations of their human rights to synpathetic non-governnenta

organi zations, thus blurring the image of the true situation in Egypt.

25. In order to reassure the nmenbers of the Comittee about the situation in
prisons, he stressed that such establishnments were subject to regular and

ri gorous inspection visits. 1In the first place, there were adm nistrative or
techni cal inspections carried out by inspectors fromthe Mnistry of the
Interior, who submitted a report to the Director CGeneral of Prisons. 1In the
second pl ace, when judges visited the prisons, the prison warder had to
conmuni cate their comrents to the Director General of Prisons. |In the

third place, the prisons were subject to a periodical judicial inspection

by the nenbers of the Departnent of Public Prosecutions, as well as to spot

i nspecti ons whenever there was a conplaint of an illegal detention or of an

of fence comritted by a detainee. The prison authorities also carried out

i nspections and there had been 132 inspections in 1992 and 120 so far in 1993.

26. Regardi ng the question of extradition, he pointed out that Egypt took in
many political refugees, especially persons connected with national |iberation
noverments. He enphasi zed that extradition was applicable only to foreigners
and that the principle in force in Egypt was that of the sovereignty of the
judiciary. Persons who were liable to be extradited or who were subject to

an expul si on nmeasure could appeal to the legal or adninistrative courts.

27. Referring to M. Ben Amar's proposal that seninars should be organized
for Egyptian police officers and those of other countries, he pointed out that
the Egyptian Mnistry of the Interior was cooperating with other countries
and, in particular, with the United Kingdom the United States, ltaly, France
and Japan to inprove the human rights situation. A neeting was currently
taki ng place in Egypt between the Swedi sh police chief and Egyptian police

of ficers.

28. M. ZAHRAN (Egypt) said he hoped that the replies provided by his

del egation had been clear. The Egyptian Governnent had rmade a conmitnent to
respect the Convention and would continue to work to inplenent it in good
faith. He also urged the nenbers of the Conmittee to be inpartial in their
concl usi ons.

29. The CHAI RVAN t hanked the Egyptian del egation for having answered the
Conmittee's questions.

30. The Egyptian del egati on withdrew.

The public neeting rose at 5.20 p. m




