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The public part of the neeting was called to order at 11.15 a. m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4) (continued)

Special report of Israel (continued) (CAT/C/ 33/Add.2/Rev.1): Conclusions and
recommendations of the Conmittee

1. At the invitation of the Chairman, M. Landan and M. Koren (lsrael)
took places at the Conmittee table.

2. M. BURNS (Country Rapporteur) read out the follow ng conclusions and
recommendati ons of the Committee on the special report of Israel

“1. The Committee considered the special report of Israe

(CAT/ C/ 33/ Add. 2/ Rev. 1) at its 295th and 296th neetings, on 7 May 1997
(CAT/ C/ SR. 295 and 296), and adopted the follow ng conclusions and
recommendat i ons:

A. | nt r oducti on

2. The special report of Israel was submitted on 17 February 1997,
pursuant to the request contained in the letter to the Pernmanent
Representative of Israel to the United Nations O fice at Ceneva, dated
22 Novenber 1996. It responded to a nunber of concerns of the Conmittee
contained in its conclusions on the first periodic report of Israel and
the Conmttee's reaction to certain decisions of the Supreme Court of

Israel. The Committee thanks the Israeli delegation for its informative
opening statenment and its frank and open responses to the Cormittee's
guesti ons.

B. Concl usi ons

3. The information provided by Israel in its special report and in
the opening statenent of its representatives was essentially a
reiteration of its position described in the initial report, nanely,

that interrogation, including the use of 'noderate physical pressure
where it is thought that interrogatees have informati on of inm nent
attacks against the State which nmay involve deaths of innocent citizens,
is lawful if conducted in accordance with the 'Landau rules'. These
rules permt 'noderate physical pressure' to be used in strictly defined
i nterrogation circunstances.

4, It is the position of Israel that interrogations pursuant to the
'Landau rul es' do not breach prohibitions against cruel, inhuman or
degrading treatnment as contained in article 16 of the Convention agai nst
Torture and do not anpunt to torture as contained in article 1 of the
Conventi on.

5. However, the nethods of interrogation, which were described by
non- gover nnent al organi zati ons on the basis of accounts given to them by
i nterrogatees and appear to be applied systematically, were neither
confirmed nor denied by Israel. The Committee, therefore, nust assune
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themto be accurate. These nethods include: (1) restraining in very
pai nful conditions, (2) hooding under special conditions, (3) sounding
of loud nusic for prolonged periods, (4) sleep deprivation for prol onged
periods, (5) threats, including death threats, (6) violent shaking, and
(7) using cold air to chill; and are in the Commttee's view breaches of
article 16 and al so constitute torture as defined in article 1 of the
Convention. This conclusion is particularly evident where such methods
of interrogation are used in conbination, which appears to be the
standard case.

6. The Committee acknow edges the terrible dilema that |srae
confronts in dealing with terrorist threats to its security, but as a
State party to the Convention against Torture Israel is precluded from
rai sing before this Committee exceptional circunstances as justification
for acts prohibited by article 1 of the Convention. This is plainly
expressed in article 2 of the Convention

7. The Committee is also concerned that the effect of the Handan
decision by the Israeli Supreme Court dissolving the interiminjunction
was to allow sonme of the interrogation practices, referred to above, to
continue and to legitimze them for donestic purposes.

C. Recommendati ons

8. The Comm ttee recomends that:

(a) Interrogations applying the nethods referred to above and
any other nethods that are in conflict with the provisions of articles 1
and 16 of the Convention cease inmediately;

(b) The provisions of the Convention agai nst Torture be
i ncorporated by legislation into Israeli law, particularly the
definition of torture contained in article 1 of the Convention, as is
currently under consideration by the Expert Conmittee of the Mnisteria
Conmittee for Legislation

(c) I srael consider making the declarations provided for under
articles 21 and 22 and withdrawing its reservation to article 20 of the
Conventi on;

(d) I nterrogation procedures pursuant to the 'Landau rules' in
any event be published in full;

(e) Israel include information on the nmeasures taken in response
to these conclusions and recommendations in its second periodic report
whi ch was due on 1 Novenber 1996. That report should be submtted as
soon as possible and in any event no |later than 1 Septenber 1997, in
order to allow the Committee to consider it at its next session.”

Wth regard to the exposure of prisoners to cold air, he had taken note

of the observations made by the representative of Israel
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4, M. LAMDAN (Israel) said that his Government would respond in due course
to the Conmittee's conclusions and recommendations; for his part, he would
merely comrunicate his initial reaction. He began by thanking the Conmittee
for its serious-m nded approach to the consideration of Israel's report and
the preparation of its conclusions and reconmendations, which were, however,
di sappoi nting because it was not the case that Israel used torture or cruel

i nhuman or degrading treatnent when interrogating terrorists. The Conmittee
had chosen to give credence not to the Governnment's report but to the totally
unf ounded hearsay evi dence of non-governnental organizations. He took issue
in particular with paragraph 5 of the conclusions, which stated that Israe
had not deni ed that unacceptable nmethods were systematically applied in

Israel. Israeli |law prohibited the use of nethods that were inconsistent with
the Convention in any circunstances and the High Court had never legitimzed
such nmethods. Interrogations were conducted in strict conpliance with the

gui del ines and were subject to constant and independent supervision. He
pointed out that a State's primary responsibility was to protect human life
and that Israel was faced with the agonizing dilenma of trying to save |lives
whi | e abi ding by the Convention; its openness and honesty had been poorly
rewarded. At all events, he would conmunicate the Committee's conclusions and
recommendations to his Governnent, which would study them carefully.

5. The CHAI RMAN t hanked the Israeli delegation for the frank and open
di al ogue whi ch had taken place and which he hoped woul d continue in the
interests of all concerned when the second periodic report of Israel was
consi der ed.

6. The Israeli delegation wthdrew.

The public part of the neeting rose at 11.30 a.m




