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The neeting was called to order at 10.05 a.m

ADOPTI ON OF THE AGENDA (item 1 of the provisional agenda) (CAT/C 46)

1. The provisional agenda (CAT/C/ 46) was adopted.

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2)

2. The CHAIRMAN drew the Committee's attention to the sem nar, being held
during the Committee's twenty-first session on “Enriching the Universality of
Human Rights: Islam c Perspectives on the Universal Declaration of Human

Ri ghts”, and encouraged nenbers to attend if they were able to do so. He also
rem nded the Conmittee of the requirement for a quorum of six menbers.

3. He drew attention to a draft code of conduct for experts, fornul ated by
the neeting of the persons chairing the human rights treaty bodi es, and asked
menbers to fanmiliarize thenselves with it. A discussion on the draft code
woul d be held during the second week of the session and the Commttee's views
woul d be comruni cated to the secretariat.

4, The annex to docunent A/ 52/432 contained the report of the tenth neeting
of the persons chairing the human rights treaty bodies, which he had attended.
At the neeting, the chairpersons had expressed their concern about the
shortage of resources and had agreed that efforts should be nade to coordinate
t he production of reports, with a view to reducing the reporting burden on
States parties. That initiative mght not, however, affect reports submtted
to the Comm ttee agai nst Torture, because of the distinct nature of its
subject matter. They had al so expressed their views on the conposition of the
treaty bodi es and had encouraged conmittees to attenpt to redress gender and
geogr aphi cal inbal ances. Although the Conmttee against Torture had, for
exanpl e, no fermale nmenbers, it had been pointed out that another conmttee had
no mal e nmenbers. At |east one of the commttees had no nenbers from Africa.

5. The chai rpersons had al so agreed that the human rights treaty bodies
shoul d meet both in New York and in Geneva, as was the practice of the Human
Ri ghts Committee, for two reasons: first, in New York the conmmttees could
have contacts with many States parties that had no permanent nmissions in
Ceneva; and second, human rights questions received nmuch greater nedia
coverage in New York than they did in Geneva. The chairpersons had left it to
the secretariat to determ ne how to respond to those recomendati ons in
designing its budget.

6. The chai rpersons had al so di scussed the prelimnary concl usi ons adopted
by the International Law Comm ssion relating to reservations to normative
multilateral treaties and had taken the view that they were unduly
restrictive. The chairpersons had considered that, since human rights
treaties bore on the rights of individuals rather than of States, they were
not the same as traditional conventions and treaties and should be regul ated
differently. The Committee should discuss the prelimnary conclusions during
the present session and communicate its views to the Comm ssion, which was
still debating the topic. Copies would be circulated to menmbers. It would be
useful to hear nenbers' views, particularly as other human rights treaty
bodi es had expressed thenselves in such strong ternmns.
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SUBM SSI ON OF REPORTS BY STATES PARTI ES UNDER ARTI CLE 19 OF THE CONVENTI ON
(agenda item 4)

7. M. BRUNI (Secretary of the Committee) said that, of the 105 initia
reports that had been expected between June 1998 and October 1998, 70 had been
submtted and 35 were overdue. Anobng those, 21 were nore than three years
overdue. The States concerned, in order of |ateness, were Uganda, Togo,
Guyana, Brazil, Guinea, Sonmalia, Estonia, Yemen, Benin, Bosnia and

Her zegovi na, Cape Verde, Canbodia, Latvia, Seychelles, Antigua and Barbuda,
Burundi, Slovakia, Slovenia, Costa Rica, Ethiopia and Al bania. Each of those
States had received between 5 and 16 reminders, including letters fromthe
Chairman to their Mnistries for Foreign Affairs, depending on the |ength of
the delay. 1In addition, at its eleventh session the Committee had requested
Belize to subnit a new version of its report, which had been too short, by

10 March 1994. Despite six remnders and a letter fromthe Chairman to the
M ni ster of Foreign Affairs, the report had not yet been received.

8. O the 78 second periodic reports expected between June 1992 and

Cct ober 1998, 48 had been submitted, and 30 were overdue. O those, 12 were
nmore than three years late: those of Afghanistan, Belize, Caneroon, Uganda,
Phi |'i ppi nes and Togo, which should have been submitted in 1992; those of
Guyana and Turkey, which should have been submitted in 1993; and those of
Australia, Brazil, Guinea and Somalia, which should have been submitted in
1994 and 1995. Between one and ni ne rem nders had been sent to each of those
St at es.

9. O the 46 third periodic reports that had been requested for the period
bet ween June 1996 and COct ober 1998, 15 had been submitted and 31 were overdue.
States that were two years |late had already received two rem nders. As a
result of information from independent sources on the human rights situation
in Egypt, the Cormittee had decided to press Egypt to submit its third
periodic report as soon as possible. After an exchange of letters between the
Committee and the Governnent of Egypt, the report had arrived on 30 Cctober
and it would be placed on the programme of work for the com ng year

10. After the consideration of its third periodic report, Mexico had for the
second time sent supplenentary information, which had been brought to the
attention of the rapporteurs for Mexico, M. Gonzal ez Poblete and

M. Sgrensen. In addition, Denmark had sent witten replies to questions
rai sed by the Commttee that had remai ned unanswered during the consideration
of its third periodic report. Since Ms. Iliopoulos and M. Regm, the two

rapporteurs for Denmark, were no |onger nenbers of the Conmittee, that
docunent was avail able for perusal by all nmenmbers. Cyprus had al so sent
suppl enentary information, which had been passed on to M. Burns and

M . Segrensen.

11. In addition to the report of Egypt, a | arge nunber of reports had been
recei ved and woul d be placed on the progranme of work for 1999: those of
Austria, Bulgaria, Italy, Libyan Arab Jamahiriya, Liechtenstein, Luxenbourg,
the former Yugoslav Republic of Macedonia, Malta, Mauritius, Mrocco and
Venezuela. A report had al so been received fromthe Netherlands on its
overseas territories, but, as the text was still being revised, the Governnent
had requested the Comrmittee to defer placing it on its progranme of work.
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12. Two State parties, Antigua and Barbuda and Yenmen, had asked the
secretariat to assist themin preparing their reports. Oficials from Yenen
had taken part in a course held in Turin in OCctober, and officials from

Anti gua and Barbuda had been asked to take part in a course that would
probably be held in the Caribbean region in Decenber. Menbers of the
secretariat had attended the course in Turin and had assisted in teaching
partici pants how to prepare reports. Representatives of the Governnents of
Azer bai j an, Bangl adesh, China, Georgia, Lithuania, Saudi Arabia and Sri Lanka
had al so attended.

13. The CHAIRMAN said that presumably the Committee would continue its
practice of witing to tardy States and including in the annual report the
list of States which had not sent in their reports, indicating how late they
wer e.

14. M. MAVROVWMATI S said that eventually it would be necessary to consider
two issues. First, did the Commttee confine itself to sending usel ess

rem nders or did it follow the exanple of other treaty-nonitoring bodies and
try to meet with representatives of countries and explain to themthe need to
reply? The Human Rights Comm ttee, for exanple, had obtained sone, albeit
limted, results with that approach. Second, in cases in which the reports of
certain countries had been due for nore than 10 years, it might be better for
the Conmittee to exam ne the situation on the basis of other avail able
informati on. Even the threat of so proceeding m ght pronpt States to reply.

15. The CHAI RMAN assured M. Mavronmatis that it was an issue which had been
di scussed repeatedly. M. Sgrensen had been urging the Comrittee to take such
action for many years. As he sawit, article 19 appeared to give the
Committee jurisdiction only to deal with a State report once it had been

submi tted, but not if no such report had been submitted in the first place.
Second, if a State had clearly denonstrated an unwillingness to conply with
the Convention, then its failure to report should be deened a breach of that
instrument. By drawing the failure to the attention of States parties, States
parties thenselves had jurisdiction to denounce it in those circunstances.
Thus, the question was why such action was to be taken by the Comm ttee, and
not by the States parties, on which the primary obligation |ay.

16. M. SORENSEN said it was very difficult for the Commttee to accept that
a country could ratify the Convention and then fail to report for many years.

17. The CHAIRMAN said there was a notion that in the case of grossly overdue
reports, the Conmittee could exanm ne the situation in the State concerned and
produce a report on its own.

18. M. ZUPANNIN said that for some of the countries concerned, the matter
was sinply financial. H's own personal experience with Slovenia had been that
that country had been working very hard to put together its report, but did
not have the personel to do so quickly and properly. He assuned that there
were other countries in a simlar situation and wondered whet her they could be
provided with additional professional training.
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19. The CHAIRMAN said that, according to the secretariat, Uganda had
participated in a training course on reporting. Presumably other countries
were willing to do so as well. On the other hand, the authorities in Brazi
had had a discussion on the matter with the Chairman in 1993, but
unfortunately there had been no results.

20. Three themes had cropped up repeatedly at the neeting of chairpersons
hel d in Geneva and attended not only by States parties to the Convention but

al so non-States parties. The first was that States regarded as unreasonably
short the tine allowed to respond to questions under the procedures of nobst of
the treaty-nonitoring bodies, and in particular of the Comm ttee agai nst
Torture. Second, States had been concerned that the second and third periodic
reports often posed questions which had already been answered earlier. Third,
and nost inportant, for many small States the cost of reporting was a

consi derabl e financial burden. That was why the Hi gh Comm ssioner for Human
Ri ghts was | ooking into ways of rationalizing the reporting system The point
made by M. ZupanOi 0 was a valid one: sone very poor States sinply did not
have the resources needed to report. Last sumer he had been to Canbodi a,
where there was only one person responsible for dealing with all internationa
organi zations. It was materially inpossible for such a State to respond. The
Conmittee had to strike a delicate bal ance between, on the one hand, a State's
ability to reply, and on the other, the need to take action to exam ne the
situation regarding torture in the country concerned and a State's obligations
under the Convention

21. M. MAVROWHATIS said it was clear that the Cormmittee needed to discuss
that issue later in greater depth.

22. He agreed with Ms. Higgins, a former nmenber of the Human Ri ghts
Committee and now a judge at the International Court of Justice, that in

i nternational |aw anything which pronoted the purposes and principles of the
Convention and was not explicitly excluded should be allowed. The nost
pragmati c aspect was that of assistance. |If experts visited the countries in
question, the benefit would be enormous. That could be conbined with advisory
services. Some training services were good, but some | ed nowhere. The
Committee should try to conbine reporting obligations with assistance in order
to i nprove the actual record of those countries, and not just what they put on
paper. It was a question of organization

23. The CHAIRMAN said that the Committee could revert to the question |ater
in the session.

24. He drew attention to the matter of General Pinochet, who had been

detai ned in London at the request of a Spanish investigating magistrate with a
view to having himextradited to Spain to be charged with commtting certain

i nternational crines. Several years ago, when Ceneral Pinochet had visited
the Netherlands, the Committee had sent a nessage to the Netherl ands
Government requesting his detention and trial on charges that torture had

al l egedly been conmtted in Chile while he had been President of that country.
The Net herl ands Governnment had responded that a Netherl ands judge had deci ded
not to take action, having concluded that there was no |ikelihood of securing
a conviction. That had nmade sense. |If it had no evidence avail able, the

Net herl ands coul d hardly pursue such a serious matter. The English case was
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somewhat different, in that it involved a hearing on a request for extradition
made by another State. The matter had initially been decided by a Hi gh Court
judge, who had taken the very surprising view that heads of States had
sovereign immunity from prosecution. The case was currently before the House
of Lords and it would be inproper for the Cormittee to comment on it. He
sinply wanted to say that he greatly wel comed the way in which the matter was
unfol ding. That very week, pursuant to the Convention agai nst Torture
Scot |l and was prosecuting a northern African national for acts of torture
perpetrated in North Africa. To his know edge, it was the first tinme that the
Convention had served as a basis for prosecuting soneone for the crine of
torture conmtted in another State. That showed the inportance of the

avail ability of evidence. Victins were apparently present in the

Uni ted Kingdom and, indeed, had been conpl ai nants. Hence, direct evidence was
available in Scotland. It was worth noting that the case was bei ng prosecuted
at the present tinme.

25. M. SORENSEN said it was very gratifying that the Chairman had brought

up the question. It would be useful if the Committee could obtain the names
of the persons concerned and information on the Scottish court's decision in
due course. |If he was not m staken, there had been an earlier case in Canada

of two persons from Honduras whose trial had been inmm nent, but they had fled
to the United States.

26. The Scandi navi an countries had been follow ng the Pinochet case very

cl osely, and some had suggested invoking article 6 of the Convention. The
Committee mght provide the United Kingdomw th information of relevance to
the case, because when Chile had reported to the Cormittee, it had stated that
roughly 100, 000 persons had been tortured during the Pinochet reginme. 1In his
view, the United Kingdom prosecutor should accuse M. Pinochet of being
responsi ble. It was of paranmount inportance to discuss cases of torture
publicly, because it was the first step towards rehabilitation for the
victims.

27. The CHAI RMAN t hought that, although the Comrittee could express its
opinion to the United Kingdom it would be unwise for it to interfere in
ongoi ng donestic judicial proceedings.

28. M. GONZALEZ POBLETE said that it was entirely appropriate for the
Committee to be considering the subject at hand, but that, as he was a Chil ean
citizen, he did not intend to take part in any of the discussions.

29. M. CAMARA said he had been sonewhat puzzled to |l earn that the

United Kingdom saw | egal difficulties in extraditing a former head of State.
One m ght wonder whether the United Kingdomwas a party to the Convention
agai nst Torture, since the purpose of article 2 of that instrunent was to

prevent persons fromclaimng imunity in any case involving torture. If the
English systemreally constituted such an obstacle to the application of
articles 2 and 7 of the Convention, then the Convention had no nmeaning. If it

did not constitute an obstacle, the Conmittee might even bring forward the
date for considering the United Kingdomreport and express its opinion before
the English courts took an irreversible decision. Gven that the United

Ki ngdom nmi ght be about to violate its obligations under the Convention, the
Committee shoul d perhaps intervene.
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30. The CHAIRMAN said that, for extradition purposes, Ceneral Pinochet was
accused of crinmes against humanity, and all States had universal jurisdiction
for such crines. He thought the issue could indeed be rai sed when the

Uni ted Kingdom report was presented, but the del egati on would naturally be
extrenely diffident while the matter was before a court.

31. M. ZUPANNIN said he would be unable to participate in the discussion
because he had recently been elected to the European Court of Human Ri ghts,
whi ch was currently considering two cases concerning M. Pinochet.

32. M. EL MASRY said that the Committee should ascertain all the facts of
the case concerning M. Pinochet, particularly the argunments on which the
English High Court ruling had been based. The United Kingdom del egation to
the United Nations Di pl omati c Conference of Plenipotentiaries on the

Est abl i shnment of an International Crimnal Court had actively supported the
principle that sonmeone's status should not provide inmmunity fromthe crines
covered by the Court's Statute.

33. The CHAIRMAN said that the secretariat would obtain the text of the
High Court ruling and circulate it to nmenbers of the Conmittee.

The public part of the neeting rose at 11.10 a.m




