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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 7) (continued)

Second periodic report of France (continued) (CAT/C/ 17/ Add. 18)

1. At the invitation of the Chairman, the nenbers of the del egati on of
France resuned their places at the Conmmittee table.

2. M. DOBELLE (France), in reply to questions raised at the 320th neeting,
said that France's voluntary contribution to the United Nations Vol untary
Fund for Victinms of Torture totalled FF 500,000. France would observe

the United Nations International Day in Support of Victins of Torture

on 26 June 1998 but could not yet provide details.

3. M. HEITZ (France) said that the concept of torture was not new in
French law. Under the old Crimnal Code, torture had been consi dered an
aggravating circunstance for certain offences and even in some ways a genera
aggravating circunstance, as article 303 of that Code stipul ated that
crimnals who used torture or conmitted acts of barbarity in the comm ssion of
their crimes would be punished as being guilty of nmurder. Torture was al so
consi dered an aggravating circunstance in cases of indecent assault, w ongful
arrest, illegal detention and abduction. The Court of Assizes dealt regularly
with such acts, which were often heinous and reflected a deliberate wish to
inflict suffering. Under article 222-1 of the new Crimnal Code, which had
come into force on 1 March 1994, acts of torture were classified as a distinct
crinme. The subjection of persons to torture or to acts of barbarity was

puni shabl e by 15 years' inprisonnment, and under certain aggravating
circunstances by life inprisonnent. Article 222-3 provided that torture and
acts of barbarity were punishable by 20 years' inprisonnent if they were
committed in or in connection with the performnce of his functions or duties
by a person vested with public authority or a public servant.

4, There had been 4 convictions for torture in 1994, 9 in 1995 and 10

in 1996, including sone under both the old and the new Crim nal Codes.

Convi ctions had been secured under article 222-1, but not for aggravating

ci rcunstances involving public officials. That did not, however, mean that
the courts had not recently tried cases involving torture by public officials,
i ncluding the police and gendarnes. There were different grounds for such
prosecutions, mainly for attenpted voluntary injury, which were aggravated
when the act was committed by a public official, in which case it was

puni shabl e by up to 15 years' inprisonnent, depending upon the degree of
injury, such as nutilation or permanent disability. Conmittee nenbers had
expressed astoni shnent at the lack of a definition of torture in the new
Crimnal Code. That was because the new Code classified offences not in termns
of their outconme, which did not constitute an essential part of the offence,
but in terns of the behaviour of the author of the offence. As the human

i magi nati on had no linmts, such acts could not be strictly defined and
enuner at ed beforehand. For other offences, however, such as attenpted
voluntary injury, the infliction of tenporary disability did constitute
grounds for punishnent.
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5. The circular on the new Crimnal Code was an attenpt to make the Code's
provi sions nore accessible to professionals and citizens. The circular
referred to article 1 of the Convention in defining torture as any act by

whi ch severe pain or suffering, whether physical or nmental, was intentionally
inflicted on a person, but differed fromthe Convention in not referring to

t he purposes sought by the torturers. It specified that the French definition
of torture was broader and nore general and was not limted to acts commtted
by public officials for specific purposes.

6. There was al so a principle of competence, under article 689-1 of the new
Code of Crimnal Procedure, which gave French courts jurisdiction to prosecute
and try anyone in France who had commtted torture outside French territory.
On the basis of article 689-2 of that Code, proceedi ngs had been instituted in
1995 agai nst M. Wenceslas Munyeshyaka, who had been accused of crines agai nst
humanity covered by the Crimnal Code and of torture in what constituted the
first application of the provision. The investigation had been initiated
follow ng accusati ons made by victins of the Rwandan genoci de, and the court
had found itself conpetent to hear the case under that provision because it
believed it was the whereabouts of the person that was the determning

consi deration. Legal difficulties had, however, emerged regarding the
classification of prosecutable offences. Article 689-2 did not concern
domestic | aws on puni shment, which could be applied to persons accused of
torture as defined by the Convention

7. How, then, could the principle of conpetence be applied to

article 689-2? By referring solely to torture as defined in article 222-1 of
the Crimnal Code, or by referring to a nore generic definition of torture,

i ncl udi ng such other behaviour as crinmes against humanity, of which

M. Miunyeshyaka had been accused? The Indictnent Division of the Court of
Appeal of Ninmes had deliberated on that issue and in 1996 had opted for the
restrictive reading of article 689-2 of the Crimnal Code, finding that the
exam ni ng magi strate was inconpetent to try the case inasnuch as the facts to
be deci ded constituted crines against humanity and conmplicity in genocide and
did not fall within the definition of torture under the Convention. That very
restrictive interpretation of article 689-2 had been criticized by both the

M nistry of Foreign Affairs and the Public Prosecutor of the Court of Appea

of Nimes, and an appeal had been fil ed agai nst the decision, the Public
Prosecutor arguing quite rightly that it was possible under the Convention to
crimnalize other behaviour that could constitute torture. The Court of
Cassation had overturned the decision of the Nimes court on 6 January 1998,
arguing that only the classification of genocide was applicable in the case
concerned and that the latter's Indictnment Division had m sinterpreted

article 689-2. It had ruled that French courts were conpetent to try the case
under the provisions both of article 689-2 and of the 1996 | aw to adapt French
| egislation to the provisions of Security Council resolution 955, which had
created the International Crimnal Tribunal for Rwanda. The 1996 | aw giving
such jurisdiction to the French courts nmade its applicability dependent upon
the presence of the offenders on national territory.

8. Regardi ng the I ack of any provision in the Code of Crimnal Procedure
maki ng prosecution for torture systematic, the French judicial system was
based on the principle of the appropriateness of prosecution, which was for
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the public prosecutor to decide, and not on the legality of prosecution
Crimnal offences, however, were al nost always prosecuted when there was
evi dence to suggest that they had been committed.

9. M. DOBELLE (France) said that the French | egal system was nonistic,
meani ng that treaties or agreenents duly ratified or approved had an authority
superior to that of laws. The admi nistrative authorities, the courts, the
Council of State and the Court of Cassation systematically gave precedence to
t he Convention when it appeared to conflict with a law, including in cases
where the law in question post-dated the Convention. The Convention was
directly applicable to donmestic |aw, which neant that anyone could bring
charges claimng violation of article 1 of the Convention. The circular did
not have force of law, but it served as a reference for judges in interpreting
the [ aw and the Convention

10. Ms. DOUBLET (France), replying to questions raised on article 3 of the
Convention, noted that M. Camara had referred to criticisnms by certain

non- gover nment al organi zati ons (NGOs) of French treatnment of asylum seekers at
the border and regarding the Ordi nance of 2 Novenber 1945 on adm nistrative
detention. There had been approxinmately 1,000 asylum seekers at the border

in 1997, twice as nmany as in the previous year. That figure represented,
however, only a very small percentage of the total nunber of asylum seekers in
France, as the French Ofice for the Protection of Refugees and Statel ess
Persons reported sone 22,000 requests per year.

11. Regul ations on granting asylumwere very strict. There was no right of
suspensi ve appeal at the border against decisions to refuse asylum but

consi deration of requests for asylumwas set about with safeguards. Wen
asylum was refused and the authorities were aware of the risk to which the
asyl um seekers m ght be exposed, they exam ned the case as carefully as
possible. The first safeguard was that each asyl um seeker nust be heard by an
official of the Ofice. Secondly, the decision to refuse asylum was taken at
t he highest level, that of the Mnistry of the Interior, and not at the
border, followi ng consultation with the Mnistry of Foreign Affairs in the

light of the asylum seeker's audience with the official. Thirdly, a request
for asylum nmade at the border could be refused only if it was “manifestly
unfounded”, i.e.: when the request was outside the scope of application of
conventions on the protection of human rights; when the person did not cite a
fear of ill-treatnment but said he was seeking better living conditions; or
when the request clearly |acked justification or substance or contained
flagrant or irreconcilable contradictions. 1In 1997, the rate of adm ssion of

asyl um seekers at the border had been 72 per cent, which was quite high and
clearly showed the care exercised by the authorities in their consideration of
requests.

12. The status of asylum seekers in detention was guaranteed under a decree
of 1995 whereby HCR representatives had been granted access to hol ding areas
and authorized to interview border control service chiefs and representatives
of the Mnistry for Foreign Affairs and to confer privately with asylum
seekers, thereby ensuring that HCR could exercise its mssion effectively.
HCR had effected 22 visits to holding areas in 1996, and 18 visits in 1997.
The 1995 decree contained simlar provisions regarding the Red Cross, Amesty
I nternational and other associations working for asylum seekers, which had
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carried out 31 visits in 1996 and 77 visits in 1997. The Governnent pl anned
further relaxation of regul ations on access to hol ding areas under a decree to
be published in the near future.

13. In the interests of protecting individuals who risked persecution
Parliament had voted on 8 April a | aw whereby persons in danger of
ill-treatnment could be granted asylumin France and refugee status could be
accorded to individuals who had suffered persecution as a result of their
efforts to pronote freedomas well as to persons covered by the 1951 Geneva
Convention relating to the Status of Refugees.

14. Article 35 bis, supplenmented by the Act of 8 April, provided for the
adm ni strative detention of aliens who had broken the law. The permtted
duration of such detention had been reduced to seven days, which could be

ext ended under exceptional circunstances by up to five days, and required
authorization by a judge after the first 48 hours. Fromthe outset of
detention, the alien must be inforned of his right to counsel, to nedica
attention, and to conmunication with his consulate or a person of his choice.
The judge nust ascertain that the alien had been able to exercise his rights
bef ore authorizing an extension of detention. The legality of admnistrative
detention under both national and international |aw was nonitored by menbers
of the judiciary who were also required to ensure that due procedure had been
observed at the tinme of the alien's arrest. Under article 5 of the European
Convention on Human Rights, the alien could be released if irregularities were
found to have occurred, and that provision was often applied.

15. Judi ci al supervision of the conditions of detention was exercised

i ndependently of the adm nistrative court's supervision of conpliance with the
rules regarding the country to which a foreigner could be returned.

Article 27 bis of the O dinance of 1945 required French judges to ascertain
that foreigners would not be in jeopardy upon their return to the designated
country.

16. The expul sion, as opposed to extradition, of Spanish nationals of Basque
origin, belonging to ETA, had been pronpted by very serious offences commtted
in France, sone associated with the use of arnms and others carrying extrenely
heavy sentences. The expul sion orders were issued after exam nation of each

i ndi vidual case, under article 27 bis of the O dinance. The fact that such

i ndi viduals mght be liable to trial and sentencing in Spain for crimnal acts
perpetrated in that country was not a sufficient bar to their removal from
France, given that such proceedings constituted legitinmate action by a fully
denocratic State under the rule of law, which was striving to conmbat the npst
hei nous terrorismand deserved the fullest support. The French and Spanish
Governnment s had on several occasions conferred regardi ng all egations that
expel | ed persons were ill-treated by certain police officers while their cases
were being investigated, and had found them groundless. Simlarly, on

5 Decenber 1996 and 12 January 1998, the European Court of Human Ri ghts had
rej ected appeal s under article 3 of the European Convention on Human Ri ghts
agai nst expul sion orders to Spain, |odged by two Spanish nationals of Basque
origin belonging to ETA. The European Conmi ssion of Human Ri ghts had al so

rej ected charges that expul sion orders had been enployed as a di sguised form
of extradition.
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17. The Adm nistrative Court had refused M. Arana's request for a stay of
execution of his expulsion order from France to Spain; he had indeed been
arrested and tried on his return to that country. \While she had no specific

i nformati on regarding the extraordinary case of detention in a holding area
for a period of several years, raised by M. Burns, she expl ai ned that
detention in a holding area was applicable to asylum seekers and to aliens
entering France wi thout perm ssion. Whereas the maxi num permtted duration of
such detention was 20 days, requiring court authorization after the first four
days, in 1997 the average duration for the latter category of alien had been
30 hours, and two days for asylum seekers, to permt their applications to be
considered. Aliens detained in a holding area enjoyed the sane rights and
safeguards as individuals in adm nistrative detention, and the French
Governnment had recently taken steps to inprove conditions in all respects.

18. M. CAILLOU (France), in response to M. Sgrensen's question, said that
where necessary aliens were escorted by nmenbers of the national police, but
75 per cent left French territory without an escort. Any alien seeking to
evade renoval would be liable to trial and sentencing. Aliens were always
escorted on to aircraft, after being searched, out of sight of other
passengers, particularly if they were handcuffed. M ninumforce was enpl oyed
and sedation was never used. Follow ng recent incidents, the Mnistry of the
Interior had adopted new escort procedures to enhance the safety of the

i ndi vidual s involved, of the flight, and of other passengers.

19. M. LAGEZE (France) said that the decision to conmmit a person to custody
could be taken only by an officer of the judicial police. 1In the case of a
prelimnary investigation, people could be commtted to custody only if there
was reason to believe that they had comritted or attenpted to commt an

of fence. People could not be held in custody if there was no evi dence agai nst
them and could be held only for the tinme needed to take a statement. The
provi sions of the Code of Crimnal Procedure and the treatment of detainees
were the same whether a person was held by the gendarmerie or by the nationa
pol i ce.

20. Ms. | NGALL- MONTAGNI ER (France) said that the conditions of custody and
treatment of detainees were governed strictly by articles 63 ff. of the Code
of Crimnal Procedure. A judicial police officer who had decided to place a
person in custody nust notify the public prosecutor w thout delay. The public
prosecutor nonitored neasures relating to custody and coul d order the rel ease
of the detainee at any time. Magistrates fromthe public prosecutor's office
coul d make surprise visits to places where people were held in custody to
ensure conpliance with the regulations in force.

21. The duration of custody varied according to whether a mnor or an adult
was involved. Adults could be held in custody for 24 hours, which could be
extended by a further 24 hours if the public prosecutor so authorized. 1In the

case of drug-related of fences, under ordinary | aw a person could be held in
custody for a further 48 hours on the orders of a judge before whom he or she
was due to appear. The sanme rules applied to crimes of terrorism

22. Under no circunstances could mnors under the age of 13 be detained in
custody, no matter what the alleged offence. Mnors between 13 and 16 years
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of age could not be held beyond 24 hours for offences punishable by |ess than
five years' inprisonment. Any extension had to be authorized by the public
prosecutor or investigating magistrate.

23. Any person detained had to be infornmed of the right to tel ephone a

fam |y nmenber, the person with whom he or she lived, or an enployer. When

m nors were involved, the judicial police officer had to informthe famly or
guardi an unl ess the public prosecutor's office decided otherwise. All persons
in custody had the right to be seen by a physician, when first apprehended and
again if the period of detention was extended. A physician had to be
designated for mnors under the age of 16 and persons suspected of drug
trafficking were seen by one as soon as they were taken into custody and every
24 hours thereafter. Persons also had the right to see a |awer after the
first 20, 36 or 72 hours of custody, depending on the nature of the alleged
offence. Mnors were allowed to see a | awer as soon as they were taken into
custody. Meetings with |awers could not last nmore than 30 m nutes. The

| awyer did not have access to the prisoner's files and could not attend

i nterrogations during custody. However, witten comments could be submtted.

24. A public prosecutor or judicial police officer could at any time
designate a physician to exam ne a person held in custody. The exami nation
must then take place without delay and the certificate, which nmust indicate
the physician's opinion as to whether the detainee was fit to be kept in
custody, fornmed part of the detainee's file.

25. Ms. SCOIT (France) explained that the French gendarnerie, a police force
with mlitary regul ations, |ay somewhere between the arnmy proper and the civi
police. As a menber of a mlitary force, an officer of the gendarmerie was at
greater liberty to use a weapon than an ordinary civil police officer who was
entitled to do so only in self-defence. There were, however, strict rules as
to when an officer of the gendarmerie could use a weapon: for exanple, if the
of ficer was being threatened by another arned individual; when there was no

ot her way of defending the people or places he or she was guarding; or when
orders, repeated loudly and clearly, for a vehicle or person to stop were

i gnored. Although |egislation governing the use of weapons by officers of the
gendarneri e dated back to 1943, neither the executive nor the |egislature had
felt that it needed to be anended.

26. M. DOBELLE (France), referring back to custody, stressed that the civi
and mlitary judicial police forces were governed by the sane |egal instrunent
and that the rights and guarantees afforded to persons held in custody by
either force were the sane. There was no way in which anyone could be held in
custody in secret. Any violation of the right to tel ephone an outsi de person
woul d be reported to the public prosecutor's office i mediately.

27. Ms. G UDICELLI (France) explained that the protection of human rights
was an integral part of the training given to | aw enforcenment personnel and
persons working in the judiciary. Recruits to the national gendarmerie were
taught international humanitarian |law as part of their training on ethics.
Police officers in general were also nmade famliar with public rights and
freedons and the main international human rights conventions.
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28. In answer to the question on the relationship between bodi es that

moni tored ethics and the national police, the supreme council on ethics and
the security forces currently being established would be a new, independent
adm ni strative authority and would replace the National Police Ethics Board.

29. Wth regard to M. Segrensen's question on paragraph 98 of the report,
she said that France did not have any specific provision for NGOs to nonitor
prison establishnments. However, nenbers of NGOs were involved in various

ki nds of prison activity such as education and training. Procedures for

all owi ng representatives of NGOs or other bodies to visit detainees were being
simplified.

30. Ms. de CALAN (France) said that since 1994 the question of health care
and how to inprove it in prison establishnents had been reviewed by the prison
authorities and the health service to ensure that the care and treatnent

provi ded were of the sane standard as outside prison establishments. The
first change deci ded had been to give responsibility for health care in
prisons to the health authorities, so on their arrival in prison detainees
were registered in the health insurance system A new approach had al so been
taken to training prison and nedical staff. Health and prison authorities had
wor ked together to conpil e a nethodol ogical guide for health care.

31. A questionnaire sent out in March 1996, to ascertain whether there were
any difficulties in recruiting health staff to work in prisons had been

foll owed up by interregional neetings. The conclusion had been that, while
there was no difficulty in recruiting, for exanple, general practitioners,
nurses or medical secretaries, there was a shortage of male nurses and

denti sts.

32. Physi ci ans were trained fromthe outset in professional ethics. The
Code of Medical Ethics, amended by the decree of the Council of State of

6 Septenber 1995, set out doctors' general obligations and their duties to
their patients, not |east to respect their human dignity and their physica
and nental integrity.

33. The question of the administration of electric shock treatnment to
persons comm tted without their consent to psychiatric institutions had been
di scussed at length by the National Evaluation G oup on Act No. 60-527 of

27 June 1990 concerning the rights of such patients. Some 70 per cent of
mental patients in France had consented to their hospitalization. Electric
shock treatment was used only when other types of treatment had failed,
particularly in cases of schizophrenia, and was adni ni stered under

anaest hesia. Sone years previously, the CGeneral Inspectorate of Socia
Affairs had prohibited | obotony but not electric shock treatnment. However,

t he question was being kept under review and a national agency responsible for
the nonitoring of health-care services was about to publish a report on the
subj ect .

34. Wth regard to the rehabilitation of victins of torture or
ill-treatnment, in particular refugees, the Medical Committee for Exiled
Persons attached to Bicétre Hospital in Paris operated a network of
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prof essi onal and voluntary aid workers on an annual budget of about 1 mllion
French francs. It collaborated with all the main bodies working on behalf of
refugees. Wth regard to ill-treatment, in particul ar sexual abuse, a
circular of 27 May 1997 had set up regional reception facilities organi zed on
the basis of focal points linked, for exanple, to regional hospitals and

enpl oying teans specially trained to deal with the physical and psychol ogi ca
sequel ae of all kinds of violence. The focal points also functioned as
centres for initial and in-service training and, in general, for information
and awar eness-buil ding, for exanple anong general practitioners.

35. M. BITTI (France), replying to a question regarding the adm ssibility
as evi dence of confessions obtained under torture or as a result of inhuman or
degrading treatnment, said that the issue was frequently a bone of contention
bet ween conmon-law and civil-law jurists. The exclusionary rule applied in
comon-| aw countries did not exist in civil-law countries, where all itenms of
evi dence were adm ssible. Under that head, articles 427 and 428 of the French
Code of Crimnal Procedure dealt with ordinary offences and article 353 with
crim nal offences. The whole of the evidential systemrested on the idea of
conviction intinme (being convinced beyond reasonabl e doubt). The Cour de
Cassation (suprene court of review) had recently enphasi zed that evidence was
adm ssi bl e even when it been obtained through the commi ssion of a crimna

of fence. That did not, however, exenpt the perpetrator of that offence from
prosecution. Moreover, as France applied a nonistic system article 55 of the
Constitution could be invoked with a view to having a piece of evidence

excl uded, not under French |law but under article 15 of the Convention, which
was directly applicable before the courts. Another nore difficult option was
i nvocation of article 802 of the Code of Criminal Procedure, under which
proceedi ngs coul d be declared null and void where there had been an

i nfringement of the rights of the defence. However, very strict conditions
must be fulfilled in such cases.

36. M. HEITZ (France) said that, while confessions had | ong been viewed as
concl usive evidence of guilt, that was no | onger the case, especially as a
result of the mmjor advances achieved in scientific and technical assessment
of evidence. \Where an accused person confessed to an offence, every effort
was nmade to obtain additional substantiating evidence. In two well-known
recent cases, DNA-based genetic material had been successfully used to acquit
the defendants. Exanmining magistrates and police officers involved in
crimnal investigations no |onger accepted a confession as the sole proof of
commi ssion of a crimnal offence. A public prosecutor who | earned that an

i ndi vi dual had been ill-treated when in police custody i mediately ordered an
inquiry into the circunstances. |f the person concerned had confessed to a
crime while in custody, there were two possibilities. |f the confession was
fal se, that woul d be quickly established through an investigation of the
conditions in which it had been nade. |If it was true, the prosecutor could

i nvoke article 802 of the Code of Crimnal Procedure to declare the
proceedi ngs null and void or - the solution usually opted for in practice -
the interrogation report could be struck fromthe record.

37. Ms. DUBROCARD (France), referring to the case of M. Ahnmed Sel mouni
whi ch had been raised by the Cormmittee in connection with an Amesty
International report dated April 1998, said that the European Conm ssion of
Human Ri ghts had issued a report in Decenber 1997 to the effect that France
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had violated article 3 of the European Convention on Human Ri ghts i nasmuch as
M. Sel nouni had been subjected to torture during police custody. The case
had been referred to the European Court of Human Rights. Although crimna
proceedings instituted in France against the police officers accused of having
ill-treated M. Selnobuni had not yet been conpleted, the Comm ssion had taken
the view that the requirenent of exhaustion of donestic renedi es was not
appl i cabl e because the proceedi ngs were unreasonably prolonged. The French
Governnment, on the other hand, had been unable to provide the Comm ssion with
information on the nerits of the case because it was still sub judice.

38. Wth regard to the allegations by Amesty International of ill-treatnent
of detainees in Gasse remand prison by prison guards on the night of

31 Decenber 1997, the public prosecutor's department of the Grasse Court of
Maj or Jurisdiction had applied on 10 January 1998 for information proceedings
to be begun against “X’ on a charge of violence commtted jointly by persons
vested with public authority. Those persons were undergoi ng investigation and
had been pl aced under judicial supervision by the exam ning magistrate. They
were prohibited from serving as prison guards, were denied access to the
Grasse remand prison and were not allowed to confer with the other individuals
under investigation, the witnesses or the victins. As regards disciplinary
action, the Inspectorate of Prison Services had initiated an inquiry on

15 January 1998. The five guards under investigation had been suspended from
their duties since 30 January 1998.

39. Replying to a question on the Act of 6 July 1990 nentioned in

par agraph 157 of the report, she said that it offered a subsidiary |ine of
recourse when the victins of certain offences were unable to use the norma
channel s for obtaining reparation, in particular owing to the death of the
presuned perpetrator or where the perpetrator was unknown. 1In the case of
victinms who were foreign nationals, a request for conpensation could be filed
provi ded that the victimhad been, for adm nistrative purposes, legally
present in the country either on the date on which the offence had been
conmitted or on the date on which the request was filed. A request could
therefore be declared adnissible even if the victims admnistrative status
had not been in order on the date on which the offence had been comitted.

40. M. BITTI (France), replying to the question as to whether there was a
requirenent, in the case of the International Crimnal Tribunals for Rwanda
and the former Yugoslavia, that crinmes agai nst humanity shoul d have been
conmitted in connection with an international conflict, drew attention to the
1945 Charter of the Nirnberg International MIlitary Tribunal. Although
article 6 (a) and (b) of the Charter required a |inkage between crines agai nst
humanity and an international conflict, the Control Board for Germany had
decided, with effect from 20 Decenber 1945, that in future no such |inkage
woul d be required under international crimnal |law. The French | awrakers had
taken that precedent into account in article 212.2 of the Penal Code which had
entered into effect on 1 March 1994 and no |inkage was required under French
law. On the other hand, a |inkage between crines against humanity and either
an internal or an international conflict was required under Security Counci
resolution 827 (1993) concerning the International Crimnal Tribunal for

the former Yugoslavia but, curiously enough, not under Security Counci
resolution 955 (1994) concerning the International Crimnal Tribunal for
Rwanda. France had therefore adopted two separate pieces of legislation to
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establish the jurisdiction of French courts in respect of offences commtted
in the forner Yugoslavia and Rwanda. A linkage with an internal or

i nternational conflict was required in the Act of 2 January 1995 concerni ng
the former Yugoslavia but not in the Act of 22 May 1996 concerni ng Rwanda.

41. The CHAI RMAN requested the del egation of France to wi thdraw while the
Conmittee considered its concludi ng observations.

42, The del egation of France w t hdrew.

The neeting was suspended at 5.15 p.m and resuned at 5.45 p. m

43. The nenbers of the delegation of France resuned their places at the
Committee table.

44, The CHAIRMAN i nforned the del egation that, owing to pressure of tine,
the Committee had been unable to conplete its observations at the current
nmeeting. He invited themto return the following day at 3 p.m

45. The Committee had greatly appreciated the del egation's extrenely
detail ed responses to its questions.

The neeting rose at 5.50 p. m




