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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 5) (continued)

Third periodic report of ltaly (continued) (CAT/C/ 44/ Add. 2)

Concl usi ons _and recommendations of the Committee

1. At the invitation of the Chairman, M. Abeti (ltaly) took a place at the
Committee table

2. M. EL-NASRY (Country Rapporteur) read out the follow ng text containing
the concl usi ons and recomendati ons adopted by the Committee concerning the
third periodic report of Italy:

“1. The Committee considered the third periodic report of Italy
(CAT/ C/ 44/ Add. 2) at its 374th, 377th and 381st neetings, held on 3, 4
and 6 May 1999 (CAT/C/ SR. 374, 377 and 381), and has adopted the
fol l owi ng concl usi ons and reconmendati ons.

A. | nt roduction

2. The Committee wel comes the tinely subm ssion of the third periodic
report of Italy and thanks the representatives of the State party for
their good oral presentation and their collaborative and constructive
attitude in the dialogue with the Commttee.

B. Positive aspects

3. The Conmittee wel cones:

(a) the introduction in Parlianment of a bill ainmed at addi ng the
crime of torture as an autononmous crime and the setting-up of a
special fund for the victins of acts of torture;

(b) the introduction of a nunber of nodifications in the regine
of precautionary neasures to protect arrested persons and
detainees fromill-treatment or torture, such as the rule
requiring that questioning outside the court has to be docunented
by sound or audio-visual recordings (Law No. 332 of 1995);

(c) the passing by Parlianment of Law No. 40 of 6 March 1998
governing inmmgration and aliens which, in particular, grants
aliens who are legally residing in the territory of the State
party, parity with Italian citizens;

(d) the assurances contained in the report that a different and
new policy of accepting foreigners is to be energetically carried
forward;
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(e) the consideration by the Italian Parlianent of a bill that
accords humanitarian protection and the right of asylum and
intends to institute an organic asylumregine;

() the fact that foreign prisoners who are granted measures
alternative to detention may al so be granted tenporary work
permts.

C. Factors and difficulties inpeding the application
of the provisions of the Convention

4, VWhile it does not underestimate the difficulties created by the
presence of a |arge nunmber of foreigners of different cultures and
nationalities on Italian territory, the Commttee expects that the new
law on inmgration along with the continued efforts on the part of the
authorities will help ease the situation, especially since many of these
foreigners had to flee their countries of origin due to severe

condi tions of unrest.

D. Subjects of concern

5. Despite the efforts of the authorities, the prison systemremains
overcrowded and lacking in facilities, which nmakes the overal

condi tions of detention not conducive to the efforts of preventing

i nhuman or degrading treatnent or punishment. |In this regard, the
Comrittee notes with concern that reports of cases of ill-treatment in
prison continued and that many of theminvol ved foreigners.

6. The Committee is also concerned over the lack of training in the
field of human rights, in particular, the prohibition against torture to
the troops participating in peacekeeping operations and the inadequate
number of mlitary police acconpanying them which was responsible in
part for the unfortunate incidents that occurred in Somali a.

E. Recommendations

7. The Conmmittee recomends that:

(a) the legislative authorities in the State party proceed to

i ncorporate into donestic law the crine of torture as defined in
article 1 of the Convention and make provision for an appropriate
system of conpensation for torture victimns;

(b) the Committee be informed of the progress and result of the
judicial proceedings resulting fromthe incidents in Sonmali a;

(c) that all prisoners' correspondence addressed to

i nternational bodies of investigation and settlenent of disputes
be excluded from ' censor checks' by prison personnel or other
authorities.”
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3. M. ABETI (lItaly), on behalf of the head of the del egation, who could
not be present, thanked the nenbers of the Conmittee for their interest and
attention.

4, The del egation of ltaly w thdrew

The public part of the neeting was suspended at 3.10 p.m
and resuned at 3.45 p. m

Third periodic report of the Libyan Arab Jamahiriya(continued)
(CAT/ T 44/ Add. 3)

5. At the invitation of the Chairman, the nenbers of the Libyan del egation
resuned their places at the Conmittee table

6. Ms. AL-HAJJAJI (Libyan Arab Jamehiriya) thanked the nenbers of the
Committee for their constructive observations and di al ogue, which would give
renewed i npetus to the observance of human rights in her country. She

wel coned the Committee's position regarding the lifting of sanctions, which
had seriously curtailed the rights, for instance, to life, food and

devel opnent .

7. Her del egation was di sappointed that the Arabic version of the report
was not yet avail able, but hoped that it would be published as soon as
possible. Any information that had been requested by the Commttee but was
not immedi ately avail able woul d be forwarded at the earliest opportunity by
the Pernmanent M ssion

8. M. TLEBA (Libyan Arab Jamahiriya), replying to sone of the questions
rai sed, said that, where conditions of detention were concerned, the | aw
provi ded for regular inspections of the activities of the security forces and
that it was therefore unlikely that breaches of the Convention would occur.
The Jamahiriya was in no way opposed to the activities of non-governnenta
organi zati ons (NGOs) and was prepared to cooperate fully with any NGO t hat

wi shed to visit national prisons

9. Legi slation provided for access by detainees to counsel and to menbers
of their famly, with the sole exception, in the latter case, of the initia
period of pre-trial detention, where deened necessary by the Attorney-Genera
for reasons of national security. Since 1997, the provisions of the
Convention were taught as part of the training curriculumof prison and | aw
enforcenment personnel. National |egislation provided that any individual who
breached the Convention was accountable for his act. Any conplaint by a
det ai nee of torture, if confirnmed by a nmedical report, would lead to an
inquiry with a view to ascertaining responsibility. Should the victim

consi der that the Attorney-General's O fice had failed to take appropriate
action in response to a conplaint he could apply directly to a judge.

10. The del egation was not in a position to respond to the request for
statistics regardi ng the number of prisoners who had been subjected to |ong
periods of solitary confinenent or had been deni ed access to counsel or to
fam |y nembers, since no records existed of any such cases. Legislation
provi ded that, upon expiry of a maxi mum of 45 days' pre-trial detention, the
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det ai nee could apply to the Appeal Court, conposed of three judges, which
woul d deci de on the action to be taken. Convicted prisoners |ikew se had the
ri ght of access to their lawer while they were serving their sentences.

11. Three cases existed of allegations of torture by police officers, which
had been reported to the office of the Attorney-General in accordance with the
normal procedure in such cases; the judges who had been assigned to

i nvestigate the conmplaints had ruled that they were unfounded.

12. Li byan |l aw did not provide for expul sion of refugees or other foreigners
to their country of origin.

13. He was pleased to report that a new mechani sm had been established to
i nvestigate conplaints of human rights violations, including torture; it
functioned within the office responsible for nonitoring respect for human
rights.

14. A public servant found guilty of committing an act of torture was
required to pay conpensation to the victim who mght also apply for
reparation fromthe State, as the public servant's enpl oyer.

15. The prison system accorded utnost inmportance to rehabilitation and
provi ded wor kshops and vocational training facilities in prisons; prisoners
could sell what they thus produced, the proceeds being paid to them after
their release, and they were better prepared to find enployment upon

conpl etion of their sentence. Many prisoners benefited fromthe educati onal
and cultural activities available to them

16. In the event of any contradiction, the provisions of the Convention
prevail ed over those contained in domestic legislation. Torture was indeed
defined as a crime under |aw and carried severe penalties. The |aw prescribed
the sentences which pertained to particular offences; however, judges could

i nvoke extenuating circunstances in order to commute, for instance, capital
puni shnment to |life inprisonnent.

17. The Hi gher Council of the Judiciary was conposed of a judge of the
Suprene Court, a judge of the Appeal Court, a representative of the Departnent
of Public Prosecutions and other judicial bodies, together with the Mnister
of Justice hinself, who was a nmenber of the judiciary.

18. A death sentence nust be approved by the People's Congresses and a
series of conditions was attached. The condemmed person was permtted to neet
relatives prior to execution at a place renmoved fromthe place where it was to
be carried out. Facilities nust be provided for the observances prescribed by
the condemmed person's religion. The execution nmust take place within a
prison or other closed area. The sentence was read to all present and the
condemed person had a right to make a final statement. It was stipul ated
that the execution nmust be carried out in the presence of the public
prosecutor, physician, prison director, warden and defence |lawer. The

puni shment - hanging for civilians, firing squad for the mlitary - could not
be carried out on a religious or other holiday. |In the case of a pregnant
woman condemmed to death, the execution of the sentence was postponed until
after the delivery.



CAT/ C/ SR. 381
page 6

19. As a result of the nmediation of friendly countries, the extradition of
the two Libyan citizens suspected of being involved in the Lockerbie case had
finally been approved, resulting in the lifting of sanctions. The extradition
had been carried out on the understanding that the Jamahiriya firmy believed
in the suspects' innocence, and that they woul d be accorded proper treatnent
and a fair trial. The econom c enbargo had cost the Libyan Arab Janmahiriya
sonme US$ 26.5 billion, causing untold suffering to Libyan citizens and

underm ning their fundanental rights. Mreover, the sanctions had al so | acked
| egi ti macy under international |aw, according to a ruling of the International
Court of Justice. Domestic rules governing the extradition of alleged
crimnals were described in paragraphs 49-53 of the report.

20. Statistics relating to torture allegations could not be provided since
records were made only of confirnmed cases. |In future, however, the Committee
woul d be kept abreast of any such cases brought before the public prosecutor.

21. One menber had nmintained that too |ight a sentence had been inposed in
Case No. 76 of 1994 ([Para. 23 (iv) of the report]). The incident had been
judged to be a m nor one, and the junior police officer involved had been
under pressure from his superior. The relevant jurisprudence was well

devel oped in the Jamahiriya and the court had been in possession of all the
facts. Court rulings could not be criticized since they were binding. The
puni shment neted out to persons convicted of committing torture depended on
the severity of the case.

22. Responding to further questions put by the Conmttee, he said that
police stations and prisons were regularly inspected by the Departnent of
Public Prosecutions, and proper treatnent of detainees was further guaranteed
by continued contact between the defence |lawer and the accused. A court
order was needed in order for a person to be detained; in the event of there
bei ng no accusation, the person had to be rel eased i medi ately.

23. The civil, not the crimnal courts, dealt with cases of forgery.

24. The Jammhiriya could boast a number of NGOs active in the human rights
field, such as the Libyan Arab Commi ttee on Human Rights in the Age of the
Masses, which nonitored the inplenentation of international human rights
comm tments, the Association of Barristers, the Libyan Lawers Associ ati on,
the Committee on Fundanental Freedoms and the Prosecutors’ Associ ation
Certain of those organi zati ons cooperated on human rights questions with
national and international trade unions.

25. Amesty International had repeatedly raised the case involving the
arrest of 24 persons in the Zuwarah region four years previously. The persons
concerned had been charged with causing intentional destruction to State
property and preventing one of the People’s Conmittees fromholding its
meetings. They had been given a fair trial, which had beern foll owed by an
appeal. The initial ruling had been upheld in sonme cases and overturned in
others. Defence | awers had been present throughout the proceedi ngs and there
had been no pre-trial contact with the police.
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26. Ms. AL-HAJJAJI (Libyan Arab Jammhiriya), responding to a question raised
by M. Camara concerning the status of freedom fighters, cited the G eat G een
Docunent on Human Ri ghts, which statedinter alia that all peoples had a right
to freedom and sel f-determ nation (Principle 16) and that Libyan citizens
woul d uphol d freedom everywhere in the world and assist the oppressed
(Principle 18).

27. Wth the recent lifting of the econom ¢ embargo, the Janmhiriya had
resuned its regional and international role, including various peacekeeping
activities in the Geat Lakes region, Sudan and the Phili ppines.

28. Particularly serious crines continued to be punishable by the death
penalty. The Libyan Arab Jamahiriya had not yet signed the Second Optiona
Protocol on Civil and Political Rights; however, the G eat G een Docunent on
Human Ri ghts urged Li byan society to work towards the ultinmate elim nation of
capi tal punishnent. A condemed person had the right to appeal, and his
sentence could be conmuted in the event that there was no danger to society.

29. The Jamehiriya al so safeguarded a person’s right to physical integrity:
scientific experinments could not be conducted on a living person w thout his
consent; and the death penalty for pregnant wonen was suspended until two
nont hs after the delivery.

30. M nors were not subject to capital punishment, but to a sentence of at
|l east five years in a specialized institution for juveniles.

31. Donestic | aw provi ded for ammesty and for the commutati on of sentences.
A general ammesty nust be issued by Parlianent; a personal ammesty could, in
certain cases, be issued by the conpetent authority. |In cases of capital

puni shment for murder, the sentence could be comuted at the request of the
father or guardian of the victim A consensus had not yet been reached in the
Jamahiriya as to whether the death penalty should be abolished, but such was
the wish of the legislative authorities.

32. There were currently a nunber of NGOs in the Jamahiriya active in the
field of human rights. They were |egal entities whose role was to uncover and
i nvestigate allegations of human rights abuses and provi de assistance to
potential victinmns.

33. The Jamahiriya was currently using the nmedia in its efforts to further
the devel opnment of civil society. Human rights defenders were supported by
the State, and participation in human rights organi zati ons was encour aged.

34. In view of the economic difficulties resulting from seven years of
sanctions, the Libyan Arab Janmehiriya was currently not in a position to
contribute to the United Nations Voluntary Fund for Victinms of Torture.

M . Sgrensen’s comments woul d, however, be referred to the Libyan authorities
at the earliest opportunity. Once the sanctions were fully lifted, the State
party would be able to step up its international and regional activities.

35. The sentence of flogging was included in Libyan |egislation as a
deterrent, but it was not used in practice.

36. A nunber of Committee nmenbers had expressed concern about reports that
people were dying in captivity because of ill-treatnment or |ack of nedical
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care. Libya’s population of 4 mllion was entirely conposed of Arab Muslins,
with no minorities. Under Islam torture was prohibited even agai nst aninals.
As for health care, a vast network of public hospitals provided nedical
treatment and drugs without charge for all citizens and foreign residents;
sone foreigners cane from nei ghbouring countries to take advantage of the
system If foreigners were treated free of charge, the State could not
possibly deny its citizens in prison nedical care. Conprehensive nedical
units were assigned to each police station, detention centre and prison, with
a doctor on call 24 hours a day. People died in prisons all over the world.
If inmates died in Libyan prisons, it could be fromold age or other natura
causes. A person serving a life sentence would, of course, eventually die in
prison. Death in captivity was not necessarily the result of ill-treatnent or
| ack of nedical care.

37. M. SERENSEN put a question concerning article 3 of the Convention. The
Li byan del egati on had said that the State party accepted all refugees and
turned none back. The Committee had received information according to which

t he Li byan Arab Jamahiriya had sent sonme Tunisian citizens, and in particular
peopl e bel onging to a novenment call ed Al -Nahda, back to Tunisia, where they
had been subjected to ill-treatnent. He understood that such persons had not
been consi dered as refugees, as both countries were nmenbers of the Arab
Maghreb Union. Had such expul sions taken place?

38. The Committee had been inforned that, under the national |aw, the State
party woul d not execute a pregnant wonman until two nonths after she had given
birth. Wile the question of the death penalty did not fall directly within
the Cormittee’ s mandate, inhuman and degradi ng treatnent did. Had there been
any such cases in the past 10 years?

39. Ms. AL-HAJJAJI said she could not provided an i medi ate answer to the
guestion concerning capital punishment but that the del egation would | ater
send the information requested. Regarding the return of Tunisians, the
national |egislation did indeed provide protection to refugees. The Libyan
Arab Jamehiriya was a party to the Convention Governing the Specific Aspects
of Refugee Problens in Africa of the Organization of African Unity, which was
broader in scope than the 1951 Convention relating to the Status of Refugees.
On the other hand, since 1989 all citizens of the countries of the Arab
Maghreb Uni on had been treated equally within each nenber State. The returned
Tuni si ans did not have the status of refugees and had not been accorded the
specific protection which cane with that status. Though the Crim nal Code
stipul ated that persons who commtted crines of a political nature could not
be extradited, a nunber of the Tunisians in question had been convicted of
crim nal offences by the conpetent courts in Tunisia. The assertion by sone
that they had been persecuted as nembers of an opposition party was unfounded.
As for the report by Amesty International to the effect that they had been
subjected to torture, the Libyans had nerely handed them over to the
authorities who had already convicted them with a view to application of

t hose sentences.

40. M. YAKOVLEV rai sed a question concerning a provision of the Code of
Crim nal Procedure under which detainees accused of crinmes or m sdeneanours
against the State could be held for seven days before being sent before a
prosecutor. Generally, suspects could not be held for nmore than 24 hours
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Wi thout being indicted. What was the reason for that exception? Could the
del egation provide statistics concerning the frequency with which it was
actual ly applied?

41. An article of the Penal Code stipulated that the death penalty woul d be
applicable to anyone who called for “the establishment of any grouping,

organi zation or formation prohibited by |law, or established, organized,
adm ni stered or financed it, provided a place for its neetings, joined it, or
encouraged it by whatever neans, noney or benefits of any kind, or from any
source or person, with the intention of establishing, or preparing to
establish, a prohibited grouping, organization or formation”. It further
provi ded that there should be no difference in the severity of the punishnent
applied to | eaders and subordi nates, however |ow the position they held,
regardl ess of whether the organization was based in the country or abroad.
Woul d that provision cover any organi zation created wi thout prior

aut hori zation? Did the rules not differentiate between the punishments
applied to actual perpetrators of offences, acconplices, and those who nerely
i ntended or attenpted to carry out an infraction? Wuld the provision apply
to any organi zati ons established wi thout the prior approval of the
authorities, including those set up to nonitor torture by State bodies or to
act as political opposition parties? Finally, could the State party tell the
Comrittee to what extent those provisions had been invoked?

42. M. TLEEBA (Libyan Arab Jamahiriya) said the seven-day period of
detenti on of persons suspected of crines against the State was applied rarely,
and only in particularly serious cases, where the suspects had used arned

vi ol ence to achieve their objectives. The legislature had allowed for sone
flexibility so as to permt the judicial police and the security services to
follow up the matter and clarify the case. In any event, fromthe outset al
procedures had to be foll owed under the supervision of the Departnment of
Public Prosecutions. He believed the provision for seven-day detention had
not been applied for a considerable tinme, but he would have to ook into the
matter and send nore specific information to the Committee.

43. Wth respect to the article providing for the possibility of capita
puni shnment inter alia for the establishnment of certain organi zations and
groupi ngs, he stressed that the Libyan Arab Jamahiriya was a direct denocracy
and that the article in question had been adopted by the people in the
Peopl e’ s Congresses. It was used agai nst parties which resorted to armed

vi ol ence as a way of obtaining power. As for differentiation between

puni shments for the various types of offender, the judge woul d have

di scretionary power and woul d hand down sentences conmensurate with the
responsibility of each convicted person. Recognized and peaceful NGOs and
human rights organi zati ons, which had humanitarian objectives in line with the
country’s legislation and Constitution, did indeed exist and were entitled to
investigate allegations of ill-treatment or torture.

44, The CHAI RMAN t hanked the del egation for their answers to the questions
rai sed.

45, The del egation of the Libyan Arab Jamahiriya withdrew

The public part of the neeting rose at 5.00 p. m




