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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 5) (continued)

Second periodic report of Croatia (CAT/C/ 16/ Add. 6; HRI/ CORE/ 1/ Add. 32/ Rev. 1)

1. At the invitation of the Chairman, the Croatian del egati on took pl aces
at the Conmittee table

2. The CHAIRMAN invited the Croatian del egation to reply to the questions
put by the nenmbers of the Cormittee at the precedi ng neeting.

3. M. Ol DOVEC (Croatia), replying first of all to the question on the

exi sting machi nery providing protection against m suse of authority and
illegal acts by police officials, said that, in accordance with the Internal
Affairs Act, which established the procedure and the disciplinary sanctions
applicable in the police forces, in February 1994, the Mnistry of the
Interior had created an internal supervision service consisting of 15 persons
responsi ble for ensuring that police officers did not engage in unlawful
activities or exceed their powers in the performance of their duties. Wen
such cases were brought to its attention, the service conducted an inquiry to
establish the facts with a view to punishing the culprits, where necessary, in
accordance with the law. It proceeded on the basis of allegations of

mal t reat ment or abuse by the police made by private individuals or reported in
the nmedia and other sources. The Internal Affairs Act required the conpetent
services of the Mnistry of the Interior to act within 30 days on any
compl ai nt submitted to them by an individual

4, The statistical data on disciplinary neasures taken against police

of ficers had been verified and were correct. The disciplinary tribunals of
first and second instance could not influence in any way the conduct or
outconme of crimnal proceedings. Furthernore, the information in question was
regul arly published, in |egal publications and el sewhere.

5. As soon as the Mnister of the Interior had been informed of the tragic
death of an Italian national, Riccardo Cetina, in a hospital in Split as a
result of maltreatnment at the hands of police officers, he had set up a
special commi ssion to investigate it. The inquiry had reveal ed that seven
police officers had comritted acts subject to crimnal sanctions (torture and
acts of violence) under the Penal Code and that their direct superiors had
failed in their duty by not ordering an inquiry when the hospital had infornmed
themthat M. Cetina was in a critical condition. Nor had they warned the

adm ni stration, contrary to the law. The seven police officers had been
charged with torture, removed fromtheir posts and inprisoned. Their case was
still before the courts. Their direct superiors at the police station where
the acts had taken place and the head of the police adnministration and his
deputy had been dism ssed fromtheir posts.

6. Wth regard to the accusations nmade by some NGOs of manipul ati on of the
statistics on abuses conmitted by the army and the police, the statistics
publi shed by the Mnistry of the Interior were conpiled using clearly defined
nmet hods, different fromthe ones used by the Mnistry of Justice for
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statistics on arrests and crimnal proceedings. There could therefore be

di screpancies due to the use of different methods, but there had never been
any mani pul ation and the Croatian del egation would transnmt to the Government
the request for concrete and accurate information on all the allegations made.

7. Turning to the question about the inefficiency of the procedures for

i nvestigating serious crimnal offences, he said that, despite the
recomrendati ons nade by the Comrittee on the subject following its

consi deration of Croatia's initial report, the Government still thought that
there was no need to create a special body to investigate such allegations
because all the existing organs of executive and judicial power were already
required to do so. The Mnistry of the Interior was in close contact with
national and international NGOs and always replied in witing to their
requests, which were always followed up. Furthernmore, within the franmework of
the nonitoring mssion established in 1997-1998, the observers of the

Organi zation for Security and Cooperation in Europe (OSCE) had unrestricted
access to police stations to attend interrogations, nmonitor the conduct of
crimnal investigations and supervise any police activities in any place.
Since 1995, information about the situation in Croatia had regularly been
given to all the NGOs and ot her organizations requesting it. It could thus be
confidently confirned that an answer would be given in the near future to the
requests for information submtted by Amesty International in October

8. Unfortunately, he could not comment on the statenent nmade by the
President of the Supreme Court of Croatia. He could nerely confirmthat the
police services of the Mnistry of the Interior collected informtion about
all offences committed in the country and that no offence, whatever its
nature, was tolerated or could go unpunished in Croati a.

9. Lastly, nore detailed information would be given in Croatia's third
periodic report on the outcome of the cases of murder nentioned in
paragraph 30, which had not yet been tried.

10. M. KRAPAC (Croatia), replying to the question about the status of
public prosecutors, said that they were totally independent of the Executive,
as prescribed in tw basic acts adopted in 1996, one on the organization of
the courts and the other on the organization of the prosecution services.
Public prosecutors were appointed in the sane way as judges in accordance with
the Constitution and those two acts; they could not be nmoved or disnm ssed from
their posts except for one of the four reasons stated in the Constitution and
by decision of the Higher Council of the Judiciary. The Council was a speci al
constitutional organ established on the nodel of simlar organs in other

Eur opean countries; it had the power of appointing and dism ssing judges in
accordance with the procedure provided by law. It had 14 nmenbers appointed
for eight years. Follow ng the adoption of the new Croatian Constitution,
fresh appointnments had had to be nade to all posts of judge and public
prosecutor, nunbering 1,800 and 400, respectively. It had taken the Higher
Council four years to complete that enormous task, but all the posts were now
filled. The judges and public prosecutors appointed in that way were all

i ndependent and did not receive instructions of any kind fromthe CGovernnent;
they acted only pursuant to the Constitution and the |aw, which neant that
they were required to prosecute all persons conmtting acts which were
automatically punishable, including the crine of torture, perpetrators of
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whi ch coul d be sentenced to eight years' inprisonment, and all illegal acts
such as the extraction of statenents by force by police officers in the
performance of their duties.

11. Wth regard to remand in custody, the new Crim nal Procedure Act
stipulated that detention in police prem ses could not exceed 24 hours,
followi ng which the suspect nust be brought before a judge, who determ ned
whet her all the conditions were net, including the existence of sufficient
evidence to justify remand in custody. The period of remand coul d not exceed
48 hours, followi ng which the person concerned nust be rel eased or kept in
detention by order of an exam ning nmagistrate issued at the request of the
State Attorney. However, that detention nmeasure could be replaced by an order
for the person concerned to performcomunity service work or to give an
undertaking not to commt any illegal or dangerous act for the maximm
duration of the investigation. The maxi mum period of detention had been
limted, not only for the investigation phase (six nonths), but also for the
whol e proceedings, but it varied according to the seriousness of the offence,
as stipulated in the Penal Code. As a result, even the period of detention
followi ng indictment was at present limted in Croatian |law. That constituted
consi derabl e and not eworthy progress.

12. Unfortunately, the situation had not changed so favourably with regard
to constitutional renedies, which were authorized only when a right stated in
the Constitution had been infringed by a decision of a public authority and
not by an individual act. That meant that there was no renmedy of

habeas corpus in practice. The principle of habeas corpus was stated in the
Admi nistrative Litigation Act, but it was not applied in practice.

13. Article 9 of the new Penal Code marked an advance over article 29 of the
Constitution on the inadm ssibility of evidence obtained by unlawful means, in
the sense that it included a definition of what should be understood by

unl awful means. It referred to evidence obtained in a way constituting a
viol ation of the fundanmental rights to defence, dignity and honour or of the
inviolability of private Iife or a violation by neans of other illegal

evi dence of the crimnal procedure provisions established by | aw.

14. Turning to the question about the cooperation between the Croatian
justice systemand the International Crimnal Tribunal for the Forner

Yugosl avia and other international bodies, he said that the Republic of
Croatia was the only State resulting fromthe former Yugoslavia to have
adopted very detailed | egislation on cooperation with the Internationa
Tribunal. As a result, the Tribunal could carry out whatever investigations
it wished in Croatian territory and secure the “extradition” of any Croatian
citizens it intended to try. For exanple, 11 persons had al ready been handed
over to the Tribunal. Furthernore, the Croatian judicial authorities took
cogni zance of the evidence collected by the Tribunal or other international
bodi es provided that it was transmitted to the prosecutors through the normal
of ficial channels; it was not sufficient to announce such evidence in the
press or to send it to the Government.

15. Prosecutors did indeed have an obligation to institute an investigation
automatically when they | earned of cases of torture. They were also required
to bring crimnal proceedi ngs whenever there were grounds for thinking that a
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serious violation of human rights or acts of torture had been committed

There were procedures providing protection against the risk of the

di scrim natory application of the provisions of the Penal Code when acts of
torture were reported. In fact, the judicial proceedings |egislation provided
that a senior official who was informed that one of his subordinates had
comritted or was comm tting discrimnation of that kind nust take effective
action to correct the situation. He could decide either to instruct the
subordinate in question to act in accordance with the law or hinmself initiate
the necessary proceedings. It was thus sufficient for the victimto apply to
the superior of the person who had not discharged his obligations correctly.

16. The right of wongly convicted persons to obtain conpensati on was
provided for in article 475 of the Code of Crim nal Procedure. Furthernore,
under article 480 of that Code, persons detained without trial were also
entitled to conpensation

17. In addition, under the Crimnal Procedure Act, accused persons who were
unable to provide for their own defence had access to a very conprehensive

| egal aid system which could include the services of a | awer for the whole
duration of the proceedings. Furthernore, victinms of torture could take the
initiative of instituting proceedings thenselves within a tine limt of

three nonths if the State Attorney had not done so and had informed them that
he did not intend to do so. |If such victins were unable to institute
proceedi ngs thensel ves, they could request the court to appoint counsel to act
on their behal f.

18. M. VEJIN (Croatia), replying to several questions on the content and
scope of the General Amesty Act, said that the Act covered all persons who
had conmitted of fences between 17 August 1990 and 23 August 1996. Ammesty was
not available to perpetrators of violations of international |aw assiml ated
to war crines such as genocide, crimes against civilians, the wounded, sick or
prisoners of war, unlawful execution of enem es, robbing of the wounded and
sick on the battlefield, use of prohibited weapons, slavery and the taking of
host ages, or State terrorism Nor was ammesty avail able for persons who had
committed crinmes outside the areas of armed conflict in the Republic of
Croatia. The main purpose of the Ammesty Act was to restore confidence and
encourage tol erance anong all the inhabitants of Croatia, whatever they had
done during the arnmed conflict. |Its provisions had pronpted sone

di ssatisfaction in many persons and they had decided to take justice into
their own hands, provoking sporadic incidents. However, the authorities were
proceedi ng agai nst all persons, whoever they m ght be, who did not respect the
| aw and conmitted crines.

19. The scope of application of the provisions on the conpensation of
persons who had been subjected to torture or other treatnent prohibited by the
Convention was very broad, for it covered not only persons deprived of their
freedom followi ng a conviction by a court, but also persons deprived of their
freedom by unl awful neans, arrested w thout due cause or kept in detention
beyond the period specified in their sentence. Victins could obtain
conpensation in pre-established ambunts ranging from DM 30 to DM 50 a day,
dependi ng on the duration of the unlawful deprivation of freedom by applying
to the Mnistry of Justice. A recourse procedure was available for persons
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seeki ng hi gher conpensation. Victims could also request conpensation for the
| oss of such allowances as retirenment benefits as a result of unl awful
deprivation of freedom

20. Wth regard to the status of torture and other inhuman or degradi ng
treatnment or punishment in the new Penal Code, Croatia had incorporated the
crime of torture inits legislation on 1 January 1998, conplying in so doing
wi th nost of the recomrendati ons made by the Committee following its
consideration of Croatia's initial report. That constituted progress because
previously, Croatian |aw had covered only the extraction of confessions by
force and the m suse of power by agents of the State. Those ol der provisions
retai ned some usefulness in that extraction of confessions and m suse of power
were often conmitted in conjunction with other crimnal offences such as
hom ci de, murder, battery and crim nal woundi ng. However, the coexistence of
the old and new |l egislation created a conplicated situation in which |ega
uncertainties could occur. Croatia would Iike the Committee against Torture
to help it resolve that difficulty for the better. It mght perhaps be
necessary to repeal the old legislation and retain only the definitions of
torture and other cruel, inhuman or degrading treatnment or punishment within
the meani ng of the Convention, thereby covering the cases referred to in the
old legislation. It was inpossible to say for the noment how the courts would
apply the new Penal Code because no | egal precedents had yet been established.

21. Turning to the question about the training of prison doctors and

war ders, he said that Croatia had given very serious study to the
recomrendati on made on that subject by the Conmmittee during its consideration
of the initial report and had taken action to provide its medical personne
with the necessary training and know edge to apply the Convention properly.
Pri son doctors and other personnel took a university course on “Medica
ethics” and received the relevant publications and other docunments issued by
the United Nations and the Council of Europe, which were distributed to them
by the authorities, together with appropriate coments. Prison doctors also
took a six-nmonth training course on the protection and pronotion of human
rights, which was based on the Convention against Torture, the Standard

M ni mum Rul es for the Treatnent of Prisoners and the rel evant European rul es.
In addition, doctors were obliged to report to the conpetent authorities any
cases of physical injury caused by torture which cane to their attention.
Article 300 of the Penal Code characterized the failure of a doctor to fulfi
that obligation as an offence. Lastly, prison warders preparing for an

exam nation for pronotion had to study the provisions of the Convention and
other international human rights instrunments.

22. M. NAD (Croatia), replying to the questions asked about five specific
persons, said that M. di dovec had already given the Conmittee information
about the case of Riccardo Cetina and that Croatia had subnmtted a detail ed
report to the Conmttee for the Prevention of Torture of the Council of

Europe. The second case concerned Sefik MijkiE, who had been interrogated on
suspi ci on of espionage by two police officers at a police station and had di ed
during his interrogation. The autopsy had reveal ed that he had been suffering
from heart problenms before his arrest and that he had been subjected while
under interrogation to nmental and physical ill-treatment which had caused his
death. The two police officers in question had been charged with extraction
of a confession by force and causing serious physical injury |eading to death;
they had been sentenced to terms of inprisonnment of five and a half years.

The Supreme Court had admitted the appeal |odged by the defence and had
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ordered the case to be retried. 1In the case of the Kal enberg couple who had
been found nurdered, the two perpetrators of the crime had been sentenced to 8
and 15 years' inprisonnent, respectively. The fourth case concerned

Mario Bari3iE, who had been taken to a police station in Zagreb for having

di sturbed the peace and public order. The three police officers who had
inflicted serious physical injuries on himduring his interrogation had

i mredi ately been suspended from duty by the head of the police adm nistration.
The Mnister of the Interior had instituted disciplinary proceedi ngs agai nst
them follow ng which they had been dism ssed fromtheir posts. The State
Attorney had subsequently requested the opening of a judicial investigation
whi ch was currently being carried out. The |ast case concerned the
ill-treatment of Bogdan BrkiE. The trial of the suspects was to take place
shortly.

23. He cited figures showi ng that the nunber of police officers charged with
di sciplinary offences had declined between 1995 and 1997. 1In 7 to 10 per cent
of the cases, they had been charged with the use of force, m suse of power or
obtai ning statenments by i nappropriate neans. Detailed information on

di sci plinary proceedi ngs agai nst police officers would appear in Croatia's
third periodic report.

24, Ms. DRAGC (Croatia) gave details of the situation of women prisoners
in Croatia. The conditions of their detention were governed by the Execution
of Penal Sanctions Act and by the internal regulations of each penal
institution. Prisoners were exam ned by doctors, psychol ogi sts and
psychiatrists and nmonitored by social workers. There were three types of
penal institution - closed, sem -open and open - which differed, anong other
things, in terms of the duration of the sentences served there and by the
extent of the rights enjoyed by the prisoners.

25. Pregnant wonen prisoners enjoyed special protection: six weeks before
delivery, they were transferred to the maternity section of a civil hospital.
After six weeks, they returned to prison, but did not follow the sane work
routine as the other prisoners; in addition, they spent their free tine with
their child until he or she reached the age of three. The child was then
taken over by menbers of the family. There were also institutions for female
m nors. Fenmale prisoners were kept separate from nen.

26. M. Ol DOVEC (Croatia) said he hoped that the Croatian del egati on had
replied to all the questions which had been put to it. He accepted

M. Segrensen's suggestion that Croatia m ght contribute to the United Nations
Vol untary Fund for Victims of Torture.

27. As had al ready been pointed out, the subm ssion of statistics did not
solve the problem of torture and other fornms of degrading treatnment. But
Croatia did not tolerate the comm ssion of such crinmes and he stressed that
his country's | egislation had made great progress in that regard. The
Croatian authorities would study the Conmittee's recomendations closely with
a view to providing detailed information in the third periodic report.

28. The Croatian del egation wthdrew

The first part (public) of the neeting rose at 4.55 p. m




