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The neeting was called to order at 10.35 a.m

CRGANI ZATI ONAL AND OTHER NMATTERS (agenda item 2) ( conti nued)

1. M. BURNS suggested discontinuing the informal discussions which the
Comm ttee had been holding prior to the consideration of country reports.

2. The CHAIRMAN said he took it that that was the wi sh of the other nenbers
of the Committee.

3. It was so agreed .

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item4) ( continued)

Initial report of CGeorgia (CAT/C 28/ Add. 1)

4, At the invitation of the Chairman, M. Kavsadze, M. Korkelia and
Ms. Kavsadze (Georgia) took places at the Committee table

5. M. KAVSADZE (Ceorgia) thanked the Commttee for the opportunity to
provi de additional infornation on how Georgia was conplying with the provisions
of the Conventi on.

6. Beginning with a brief review of the recent history of his country, he
said that after the Soviet Union had coll apsed and Georgia had recovered its

i ndependence, the country had been racked by bl oody ethnic conflicts, economc
and political crises and crine. Gvil war had been imm nent. Nevertheless,
the Georgian authorities had chosen the path of denocracy and hunan rights.

7. As early as April 1992, although the political confrontation had worsened
and the country had been on the brink of chaos, President Shevardnadze had
called into being the Commttee for Human R ghts and Rel ati ons bet ween Peopl es.
The Comm ttee was chaired by the Deputy Prime Mnister, a post which he hinself
had occupied to date. The purpose of the Conmittee was to show the citizens of
Ceorgia and the international community that that country had chosen denocracy
and human rights. The Committee heard conplaints of human rights violations

| odged by individuals. It had al so made inportant proposals for a national
human rights systemthat was consistent with internati onal standards and | aw.

8. The initial report of Georgia had been prepared in the Committee with the
assi stance of |aw enforcenent, judicial and other State bodies, and al so
non-governental organi zations (NG>). Half of the conplaints received by the
Commttee had related to torture and cruel treatment and puni shment. As Deputy
Prime Mnister and Chairnman of the Conmttee, he had every year personally

recei ved sone 1, 000 individuals who had wi shed to | odge conplaints. That had
conpel l ed his Governnent to give serious consideration to the issues raised.

He hinself was particularly sensitive to them having spent 40 days in prison
and experienced degrading treatnent as a nenber of the opposition.

9. On the basis of the informati on received covering the years 1992 to 1995,
it could be concluded that torture and other cruel or degradi ng treatnent or
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puni shnment persisted. In response to that situation, the authorities had taken
neasures which had led to a sharp reduction in cases of torture during
pre-trial detention and in prisons and mlitary facilities. Al so new

| egi sl ation had prohibited the formation of paramlitary units.

10. Aware of the need for effective nmachinery to conbat torture

on 4 Cctober 1994 President Shevardnadze had issued a decree on neasures to
ensure the realization of hunman rights in Georgia, which included the
introduction of civil control over the prison system |In particular, the
Conmmi ttee had been given the right to make representations to all State bodies
and organi zations and to receive fromthemany information desired. An
onbudsman's of fi ce had al so been instituted.

11. Together with officials of admnistrative bodies and representatives of
the Organi zation for Security and Cooperation in Europe (CSCE), the Red Oross,
Ammesty International, Helsinki Watch and other NGOs, he had personally visited
a nunber of prisons, including remand prisons. The Human R ghts Centre, OSCE,
Hel si nki Watch and Norwegi an organi zati ons had provi ded assi stance in dealing
with the problemof ill-treatnment in those establishments. Although Georgia
had no speci al educational programme, sem nars had been conducted with the help
of Norway, OSCE and the Human Rights Centre for the benefit of persons directly
concerned. Furthernore, staff had received special training in the

Uni ted Ki ngdom

12. The Commttee for Human R ghts and Rel ati ons between Peopl es was gi vi ng
serious consideration to the question of the death penalty. A though public
opi nion was against its abolition, the Conmttee was working to have the death
penal ty rermoved from Georgi an | egi sl ation, and Presi dent Shevardnadze was al so
in favour of such an initiative. But the Conmittee's efforts had not yet been
successful, notwi thstanding the fact that, pursuant to the Constitution, life
was an inviol able human right and was protected by law. Pending its conplete
abolition, the death penalty could be contenplated only for particularly
serious crimes against life. Unfortunately, the courts continued to inpose
capital punishrment, and there were currently about 50 persons awaiting
execution; he could provide a list of their names. It should be noted,
however, that no death sentence had been carried out in Georgia since

February 1995. The Pardon Institute had been very active: in 1995

al one, 14 persons had been pardoned. There again, he could provide a list of
t he names of the persons concer ned.

13. Ceorgi a had set up machinery for preventing torture to the greatest
possi bl e extent. Chapter Il of the Constitution was devoted entirely to human
rights. It contained provisions punishing acts of torture and other cruel

i nhuman or degrading treatnent or punishment. Mreover, it stipulated that no
one could be arrested without trial, and it set alimt of nine nmonths on
pre-trial detention. Another major breakthrough had been that the Prosecutor's
O fice had been placed under judicial control

14. One new devel oprrent had been the creation of the institution of the

public defender, which was nodel | ed on the Swedi sh onbudsman, but had broader
powers. Wen Georgia had prepared the initial report, there had not yet been
any legislation on the public defender; since then Parlianent had adopted an
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organi zation act relating to that institution. The Human R ghts Centre, OSCE
and a nunber of international experts had provi ded assistance in drafting that
act, which had drawn upon equival ent |egislation in Spain, Poland and the
Russi an Federati on.

15. I n anot her devel opnent, the new Constitutional Court had begun worKk.
That woul d hel p i nprove the overall situation, because citizens could now
appeal either to the public defender or to that Court in connection w th hunman
rights violations. Every citizen could |odge a conplaint with the Court to
chall enge the constitutionality of a particular |egal provision

16. The initial report had given considerable attention to the serious hurman
rights violations, including torture, being coomtted in Abkhazia. The centra
authorities had lost all control over the situation there, and his Governnent
had requested the United Nati ons Conm ssion on Human R ghts or other human
rights bodies to investigate. Sone 300,000 persons had fled. He had recently
received a letter dated 16 Novenber 1996 fromthe Chairman of the Suprene
Sovi et of the Abkhaz Autononous Republic saying that ethnic cleansing and
genoci de were being commtted agai nst the Georgi an popul ati on by Abkhazi an
separatists, who had been enploying torture on a nassive scal e agai nst the
peaceful popul ation, and that the Georgian Prosecutor's O fice had been unabl e
to institute crimnal proceedi ngs because the territory of the Abkhaz

Aut ononmous Republic was under the control of the separatist fascist regine.
The letter had called for the creation of an international tribunal to weigh

t he evidence of continuing genoci de and et hnic cl eansi ng bei ng commtted by
Abkhazi an separatists and to punish the guilty parti es.

17. M. BURNS (Country Rapporteur) noted that Georgia had not declared in
favour of articles 21 and 22 of the Convention but had not entered reservations
in respect of articles 20 and 30.

18. In the absence of a core docurent, the Commttee needed nore infornation
concerning institutions. Wat were the procedures for appoi nting and renoving
judges? Did courts have an inherent jurisdiction to hear clains of unlaw u
detention at any point in the investigative process? How was the Legislature
conposed and what was its relationship to the Executive?

19. Was there a possibility of judicial appeal beyond the court that
pronounced the death penalty? WAs the “Pardon Institute” referred to in the
del egation's presentation a special committee responsible for considering
pardons and, if so, by whomwas it established?

20. He understood that the conbined effect of the new Constitution, the
Cimnal Code and Code of Griminal Procedure was to prohibit torture and crue
and i nhuman treatnent and puni shnent. How nmany conpl aints of torture were nade
annual ' y? How many were substantiated? How many prosecutions resulted and
what was their outcone?

21. Coul d the del egation confirmthat the conbi ned effect of decision No. 562
of the Georgian Parlianment and article 6 of the Constitution was to incorporate
the Convention into donmestic | aw?
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22. What stage had been reached in the enactnent of the draft presidentia
decree on urgent neasures for the halting of torture and other cruel, inhunman

or degrading treatnent in places of detention (CAT/C 28/ Add. 1, para. 13)7?

23. Who appointed the Conmittee for Human Rights and Rel ati ons between
Peopl es (para. 18)? How many nenbers served on the Committee? How | ong was
their tern? And how were they replaced? Wen the Commttee nade
representations to public officials, were its demands, requests or suggestions
mandatory or precatory?

24, The Commttee noted with approval that the Prosecutor's Ofice had been
converted into a judicial body (para. 16), provided, of course, that the
Judi ci ary was genui nel y i ndependent .

25. Wul d the new of fice of Public Defender (para. 20) provide defence
counsel for persons accused of crimes or would it confine itself to the nore
policy-driven activities described in the delegation's presentati on?

26. dven that the definition of torture required it to be perpetrated by an
agent of the State, under what circunstances could torture be considered as an
act of a private nature (para. 23)?

27. What stage had been reached in the enactnent of the | aw on conpensati on
and rehabilitation (para. 26) and what were its terns? Wat was the situation
under existing |egislation?

28. The Georgian authorities acknow edged (para. 27) that torture continued
to occur in places of detention. He trusted that acknow edgenent was the first
step towards reform

29. The Commttee noted with concern that bureaucrats had devi sed ways of
circunventing the State's law and policy on giving | awers access to persons
held in custody (para. 28). Wat action was being taken to remedy the
situation? It was also regrettable that bureaucrats were in nany cases
unwi I ling to apply new | egislation or even unaware of its existence (paras. 29
and 30). Perhaps the fact that the Convention had not yet been translated into
Ceorgian was partly responsible for the situation described in paragraph 30.

30. The Commttee was pl eased to note that the Conmttee for Hunan R ghts and
Rel ati ons bet ween Peopl es had recommended that the definition of torture in the
Crimnal Code should be brought into line with the Convention definition. Had
action been taken on that recommendati on?

31. He was confused by the reference in paragraph 38 (a) to a decision on
arrest being taken by a court within 24 hours. GCould a person be taken to a
police station and detained w thout being arrested? According to

paragraph 38 (c), the maxi mum period of pre-trial detention was ni ne nonths.
Was there any provision for judicial review during that period?

32. Did Georgian courts have an inherent |egal jurisdiction conparable to the
habeas corpus concept at common | aw? How soon coul d a suspect be visited by a
| awyer, relative or doctor? Wien taken into custody by a police officer or
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after 24 or 48 hours? Was there any period during which the police could hold
a person incomuni cado? Article 43 of the Code of Oimnal Procedure provided
for admssion of the |lawer fromthe tine when the record of detention was
drawn up (para. 42). Did that inply the existence of a 24-hour inconmmunicado
peri od?

33. The penalty of deprivation of liberty referred to in paragraph 44 seened
relatively lenient. Howdid it relate to the general |evel of penalties
i nposed in Ceorgia?

34. He asked for nore information on Ceorgia's response through investigation
and | egal proceedings to charges of torture or the equivalent of torture

agai nst public officials. The case referred to in paragraph 50 concerned
beatings by a convict. Gven the detailed allegations of torture and
confessions extracted through torture, he was concerned that public officials

m ght enj oy some formof inpunity.

35. Par agraph 52 stated that unlawful forensic exam nations were carried out
by medi cal establishnents under the control of admnistrative agencies owing to
a lack of financial resources. D d such examnations involve, for exanple, the
i mproper use of psychiatric conditioning or drugs?

36. Were there any exceptional rules in Georgia regarding the proclanati on of
a state of emergency and, if so, had they been inpl enent ed?

37. Was due obedience a defence to a crimnal charge and, if so, how was it
reconciled with the obligation under article 2 of the Convention?

38. In the light of article 6 of the Constitution, he was surprised to note
that, according to paragraph 63 of the report, article 3 of the Convention had
not been incorporated into donestic |aw

39. Wth regard to article 4 of the Convention, could the del egation confirm
that anyone guilty of conplicity in torture would be liable to prosecution?

40. He al so asked for confirmation that the Georgian Mnistry of Justice
interpreted article 6 of the Convention as creating a universal jurisdiction
for Georgia over international customary crimes as well as treaty-based crines

41. Was the detention referred to in paragraph 81 of the report detention
with a viewto investigation and was it equivalent to arrest? Wat were the
“corrective | abour establishnents” and “special investigative prisons” referred
to in paragraph 86? Wat was the neaning of “a notivated resolution” in

par agraph 92 (a)?

42. Judging by the naterial received fromN3s, it seemed that the obligation
to provide a suspect or accused person with the services of a | awer (para. 93)
was rarely conplied with. Was the sane true of access to relatives and
doctors? Could a suspect or accused person insist on being exam ned by his own
doctor rather than by a prison or police doctor?
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43. What exactly was a private prosecution (para. 97(b)) and howdid it
differ froma public prosecution? Wre there separate security or mlitary
courts in Georgia with different rules of application fromthose of civilian
courts?

44, Amesty International, in a docunment dated Cctober 1996, referred to the
prosecution in Thilisi of a group of police officers, including a fornmer deputy
chief of the Thilisi Police Department responsible for conbati ng drug addi ction
and drug trafficking, on a charge of torturing suspects by electric shock
during a nmurder investigation. Wat had the outconme been?

45, The same report referred to a major political trial that had ended in the
Suprene Court on 6 March 1995. Two def endants had been sentenced to death and
13 others to long prison terns. Mst defendants alleged that they had been
tortured or ill-treated during interrogation and that their statenents had been
extracted under duress and neverthel ess admtted as evidence.

46. Six political prisoners sentenced by the Supreme Court on 17 June 1996
clainmed they had been tortured to force a confession. Badri Zarandi a,
sentenced to death for treason and banditry in connection with violent events
in Georgia in 1993, had allegedly been beaten with rifle butts while recovering
froman operation to anputate his leg. He had reportedly confessed to a charge
of murder after threats had been made agai nst cl ose relatives.

47. Had those allegations of torture been investigated? If it was true that
confessions obtai ned through torture had been admtted as evidence, it was a
clear breach of the Convention. Was there any appeal fromthe convictions
recorded in those cases and, if so, had an appeal court dealt with the clains?

48. According to Amesty International, an investigation had been initiated
into reports that W ktor Donmukhovsky had been beaten by police officers in his
cell on 13 August 1994 after he had refused to hand over notes he had nmade
concerning the trial. Had an investigation been carried out and, if so, what
had been the result?

49. The Commttee had received a statement froma prisoner called

Zaza Tsiklauri, who clainmed to have been ruthlessly tortured follow ng his
arrest on 7 August 1992. H s legs, arnms and ribs had been broken and the
doctor attending the interrogation had warned that he would die unless taken to
hospital. The interrogations had continued at the hospital. Eventually he had
been forced to sign a statement to the effect that he had been involved in a
terrorist act. He clained to have been held in solitary confinement for a
month to ensure that nobody w tnessed the effects of the torture. He had
subsequently been sentenced to five years' inprisonnment with confiscation of
property. Could the delegation informthe Conmttee whether the prisoners

al | egati ons had been investigated?

50. In case No. 7,495,927, two nenbers of the exiled Suprene Council and
three commanders of the National Quard |oyal to the exiled parlianment had been
charged with high treason and banditry. The trial had allegedly violated
international standards, with the court ignoring all requests of the defence.
The judge had reportedly exerted psychol ogi cal pressure agai nst wtnesses in
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favour of the prosecution. GCould the delegation ascertain whether the
behavi our of the judge had been as described and shed any further light on the
court proceedi ngs?

51. M. PIKIS (Alternate Country Rapporteur) agreed with M. Burns that the
acknow edgenent of failure to inplenment certain provisions of the Convention
was a step in the right direction. The obligations incurred by States parties
must be given priority in terns of resources and action; they could not be
suspended, nor could their discharge be del ayed

52. The 1994 Constitution established a franmework for guaranteei ng hunman
rights but the organization laws required to give effect to its provisions had
not yet been enacted. Measures to prevent torture were no | ess inportant than
remedi al neasures. The State party had neglected its obligation under

article 11 to establish nonitoring bodies to oversee conditions in custody and
to provide guidance to the authorities responsible for the managenent of the
system Violations of the Convention by investigative agencies and prison
authorities testified to its neglect.

53. Reports fromvarious sources and the State partys' own adm ssion in

par agraphs 30, 40 and 119 of the report had reveal ed cases of ill-treatmnent.
Mor eover, there was wi despread i gnorance of the Standard M ni mum Rul es for the
Treatnment of Prisoners and, consequently, inhumane treatnent of detainees by
personnel in the | aw enforcenment agencies and prison system |t was
neverthel ess encouragi ng that the Covernment was preparing a presidentia
decree to halt torture and other cruel, inhuman or degrading treatnent of

detai nees and to regul ate the serving of sentences. The Conmm ttee | ooked
forward to its speedy promul gation.

54. The duty of States parties to investigate cases of torture was absol ute.
It was inposed by article 12 of the Convention, regardl ess of the source of the
conpl aint, provided that the conplaint gave rise to reasonabl e suspicion of a
violation. In that regard, a nonitoring body to ensure the pronpt and
inpartial investigation of conplaints was essential. It was questionable

whet her investigative practices in Georgia, in particular, the conplaints
procedure outlined in paragraph 124, adhered to the principles of inpartiality
envi saged in the Convention. Simlarly, the conpetence vested in the Commttee
for HUman R ghts and Rel ati ons between Peopl es, nentioned in paragraphs 18 and
26 of the report, raised questions concerning the reporting procedure followed
and the nmanner in which conplaints were dealt with. The right of the victimto
private investigation was not explicit in paragraph 23 and the Commttee woul d
require further information on that subject. It also needed clarification on
the authority of the State party to issue warrants for the detention of
suspect s.

55. Certain provisions of article 3 of the CGeorgian Code of Crimina
Procedure, nanely, the time-limt for the prosecution of offenders and the
provi sion on reconciliation between the victimand the accused, appeared to be
i nconpatible with the provisions of article 13 of the Convention. The
Commttee would |ike to have additional information on that point, which was
reflected in paragraph 156.



CAT/ d SR 278
page 9

56. He highlighted paragraph 38 (c), to which the Country Rapporteur had
referred earlier, dealing with the prelimnary detention of accused persons for
a period of nine nonths. He also w shed to know who was enmpowered to issue
orders on internal exile, the criteria upon which such power was exercised, the
conditions of exile and the consequences for the famlies of exiles.

57. Turning to article 14, he asked whether the Covernnent in Georgia had
fornulated rules on the constitutional right to conpensati on, as mentioned in
paragraph 165. And in view of the right of a victimto psychol ogi cal, nedical
and social rehabilitation, he asked whether any neasures on rehabilitati on had
been adopt ed.

58. The report acknow edged that torture had been used on several occasions
to extract confessions frompersons under interrogation. The Commttee needed
further information pertaining to the | aw on the subject, standards and
criteria applied by the judicial authorities in deternining whether a
confession was adm ssible as evidence. It was also of interest to know

whet her any form of corroboration was required as a prerequisite for

adm ssibility and whether there were procedures applicable in court for the
determ nation of admssibility.

59. He stressed that the provisions of article 16 of the Convention
conprehensi vely defined the obligations on States parties under
articles 10 to 13. Article 16 enconpassed all forns of ill-treatnment falling

within the prohibited categories of conduct. The conditions under which
persons were held in custody in Georgia were deplorable and had |l ed to over

200 deaths in 1994 and 1995. Paragraph 140 of the report acknow edged the
deficiency of the prison systemand attributed those deaths to di sease and the
inability of the prison authorities to provide adequate medi cal care.

I mredi ate action was required to i nprove the buil di ngs housing prisons and
detention centres, increase |iving space and food supply, and provide
appropriate sanitation and nedical care. Had the Georgian authorities nmade any
plans to tackle the i nhunane conditions prevailing in prisons?

60. Mich concern had been expressed about the absence of the right to appea
agai nst death sentences. Could the Covernnent furnish information on the
status of the |aw and pertinent issues relating to the right of appeal? That
gquestion was all the nore relevant in the light of Georgia' s accession to the
International Covenant on Gvil and Political R ghts, article 14.5 of which
guaranteed the right of appeal to persons sentenced to death. In conclusion,
he drew attention to paragraph 29 of the report, in which the State party
described the difficulties it had encountered in instilling a sense of respect
for human rights in | aw enforcement personnel. No effort should be spared in
educating and trai ning such personnel, nor should there be any hesitation in
prosecuting officials responsible for violations of human rights.

61. M. CAVARA requested clarification of the nmechani smfor custody described
in paragraphs 38 to 43 of the report. At what point after a person had been
arrested were the police or the conpetent authority obliged to informthe

magi strate? Was procedural or disciplinary punishment inposed for the

violation of that tinme-limt and obligation? He was also interested in know ng
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the actual powers of the Conmittee for Human R ghts and Rel ati ons between
Peopl es and the method it used in nmonitoring conpliance by | aw enforcenent
agenci es.

62. Ms. | LICPOLCS STRANGAS asked what rank the Convention had in the

hi erarchy of instrunents applicable to CGeorgia. She also requested information
on the neasures taken to ensure the independence of judges, specifically
regardi ng their appoi ntment and qualifications.

63. A series of allegations of torture had been reported by several sources.
She i nquired about the case involving six nenbers of the political opposition,
and asked whether inpartial investigations had been conducted. Wre there
provisions for the punishnent of persons found guilty of extracting confessions
through the use of torture?

64. M. YAKOVLEV said that CGeorgia was determined to remain on course in
achieving its human rights goals, in spite of its totalitarian past and the
difficult task it faced in overcom ng econom c and soci al obstacles. However,
there were no special circunstances which justified the use of torture. He was
therefore interested in the Georgi an Government's perception of the

i ndependence of the courts and of the role of defence attorneys in providing

I egal protection for victins of torture without fear of persecution. He was
curious to know whet her defence attorneys were allowed to participate in the

i nterrogati on of suspects.

65. M. SCORENSEN stressed the paranount inportance of education, particularly
for Georgia, which was in a transitional stage of devel opment. In connection

wi th paragraph 115 of the report, he encouraged the CGovernnent to avail itself

of the technical assistance services offered by the United Nations. He fully
supported the comments nmade by M. Pikis regarding article 14 of the Convention
and the possibility for redress. He hoped the del egation would take into
account the inportance of dealing with not only the noral and nedica
rehabilitation of torture victins, but also the nmonetary requirenments for

i npl enenti ng those measures.

66. The CHAIRVAN informed the del egati on of the exi stence of the
United Nations Voluntary Fund for Victins of Torture and encouraged the
Geor gi an Government to contribute to the Fund if it had not al ready done so

The public part of the neeting rose at 12.20 p. m




