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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 5) (continued)

Third periodic report of the Libyan Arab Jamshiriya (CAT/ C/ 44/ Add. 3;
HRI / CORE/ 1/ Add. 77)

1. At the invitation of the Chairman, M. Tleba and Ms. Al-Hajjaji (Libyan
Arab Jamahiriya) took places at the Committee table.

2. The CHAIRMAN invited the head of the del egation of the Libyan Arab
Jamahiriya to present its report.

3. M. TLEBA (Libyan Arab Jamahiriya), underscoring the inportance of the
Convention agai nst Torture and Ot her Cruel, |Inhuman or Degradi ng Treatnent or

Puni shment, which was an essential instrument in the defence of human rights,
reaffirmed the Libyan Arab Jamahiriya's conmitnment to that instrunent and to
i ndi vi dual freedom and respect for human rights in general

4, The third periodic report, which the authorities had been keen to
submt on tine, described the political systemof the Jamahiriya, which was a
di rect popul ar dempbcracy in which the people was called upon to exercise its
authority through the intermnmediary of people's congresses that took al

i mportant decisions, whether on questions of purely local interest or on
matters of foreign policy, for exanple the ratification of internationa
conventions. The people was therefore sovereign, and that was an idea
systemin a world that was |ess than ideal. Regrettably, many countries
failed to understand the denocratic experience of the Jamahiriya, which had
been sl andered for purely political reasons.

5. Concerning the functioning of the |egislative, executive and judicia
branches, he stressed that they were i ndependent and rejected a nunber of
speci ous al |l egati ons emanating from m si nfornmed non-gover nnent a

organi zati ons (NGOs) according to which there was no i ndependent federation
of lawyers: such a body existed and was in fact a nmenmber of many

prof essi onal groups, including the International Association of Lawers, the
I nternational Association of Denocratic Lawyers and the Union of Arab

Juri sts.

6. The second part of the report explained the application of the
provi sions of the Convention article by article as they related to the
correspondi ng provisions of Libyan legislation. 1n the hypothetical case of

a difference between donestic |aw and an international instrument, the latter
systematically took precedence.

7. The nost inportant provisions of the Convention were already part of
| egi sl ati on, which drew direct inspiration fromthe Islamc religion, for
whi ch the individual was sacred, as illustrated by the prohibition on any

puni shment that was contrary to human dignity.
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8. The Li byan Arab Jamahiriya was al so a place of refuge for persons
persecuted for political reasons. Under its donestic |egislation, a refugee
could not be expelled; that was also in conformty with the provisions of the
1951 Convention relating to the Status of Refugees. Also, no state of
enmergency had been proclai ned since 1967.

9. Al the provisions of the Convention had their equivalent in Libyan

| egi slation, and civil servants were nmade systematically aware of the

i mportance of respecting human rights, which was a speci al subject of study
at the police acadeny.

10. In closing, he reiterated the Libyan Arab Jamahiriya's firm comm t ment
to human rights; any act to the contrary could only constitute an isol ated
case, given the State's |legislative systemand the fact that such an act
woul d constitute a violation not only of international instrunents but also
of the custons and teachings of Islam

11. M. S@RENSEN (Country Rapporteur) noted with satisfaction that the
third periodic report had been submitted on tinme and stressed that exchanges
between the Cormittee and States parties were pronpted by an ongoi ng concern
to devel op a di al ogue.

12. In 1994, during consideration of the previous report (CAT/C 25/ Add. 3),
articles 1, 4 and 16 of the Convention had been exam ned in depth, and the
Committee had been pleased to see that the |egislative apparatus had been
very conplete and in conformty with the Convention and that torture had been
made a separate crine in domestic |egislation. However, it had been al armed
to note that inconmuni cado detention had created conditions conducive to many
vi ol ati ons of the Convention and had been concerned about all egations of
torture and ill-treatnment received fromreliable non-governnental sources.

It had then recommended that the State party shoul d guarantee the right of
detai nees to see a | awer, a doctor and their famlies and had urged it to
make it unm stakably clear to the police that torture was unacceptabl e.

13. In its revised guidelines regarding the formand contents of reports,
the Committee had expressly called upon States parties to report on how t hey
had taken account of the Commi ttee's recommendations. Accordingly, he drew
attention to the question of incomruni cado detention, which in the Jamahiriya
could in certain circunstances last up to seven days. According to

| egi sl ati on, a detainee, even if held i ncomuni cado, had the right to see his
| awyer. But the Committee continued to receive allegations that sone
det ai nees were not allowed to do so and that others remained in incomuni cado
detention for very long periods and were tortured. Oher allegations
referred to detai nees not being allowed to see a doctor. He asked what the
situation was, not fromthe point of view of |egislation, but in everyday
practice. On the sanme subject, he requested figures on the nunber of
det ai nees who m ght have been denied visits, for exanple in 1997 and 1998.

He al so i nqui red how many persons had been denied the right to see a | awer
and the nunmber of conplaints filed in that connection, a question the
Committee had al ready asked in 1998.
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14. Regarding article 3, he said that the legal provisions in force were
excel l ent, and he was pleased to note that the Jamahiriya applied the
principle of non-extradition of politically persecuted persons and freedom
fighters. In that connection, nationals of the nenber States of the Arab
Maghreb Union (AMJ), to which Li bya bel onged, could settle freely in any
menber State and were thus not regarded as refugees; yet the Conmittee's
attention had been drawn to the case of persons who had been ill-treated in
Tunisia after being extradited to that country. It would therefore be usefu
to have nmore information on the nature of the Iink between article 21 of the
Promoti on of Freedom Act and the AMJ Treaty, both at the |egal and the
practical level. It should be borne in mnd that the provisions of article 3
were categorical: no one could be expelled to a State in which he would be
i n danger of being subjected to torture.

15. Turning to article 4 (2) of the Convention, on appropriate penalties
for the offence of torture, he observed that, according to paragraph 39 of
the report, article 435 of the Penal Code provided for a penalty of 3 to
10 years' inprisonnment for any public official found guilty of an act of
torture. Did the punishment fit the crinme?

16. As to article 5 of the Convention, on universal jurisdiction, he noted
that the Convention could be directly invoked, since international treaties
t ook precedence over donmestic |aw, but asked whether it actually had been in
practice.

17. Lastly, in respect of article 8 of the Convention, he took note that
article 493 of the Code of Crim nal Procedure specified the conditions for
extradition and inquired what woul d happen in the specific case of a person
suspected of committing an act of torture who was a national of a State which
had not ratified the Convention and in which torture did not constitute an

of fence as such. Under the conditions in the Libyan Penal Code, woul d that
person be tried in the Jamahiriya?

18. M. YU Mengjia (Alternate Country Rapporteur) said that the report and
the presentation by the del egation gave a very clear idea of the Libyan |ega
systemand its principles. On the whole, the provisions of the Convention
had been incorporated into the country's donmestic law. He drew attention to
a nunber of positive points: Libya recognized the primacy of internationa
instruments to which it had acceded, including the Convention agai nst
Torture, over its domestic legislation; it maintained that it respected the
principle of the independence of the judiciary; and it had made efforts to
hei ght en awareness of the prohibition of torture through education and
training, notably for |aw enforcenent officials.

19. Concerning nore particularly the provisions of article 11 of the
Convention on the systematic review of interrogation practices and
arrangenents for the custody and treatnment of arrested persons, he asked
whether, in addition to the legislative rules adopted, the State party had
set up a review nechanismto identify and elimnate on time any failure to
conply with the rules.
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20. Regarding the principles set out in articles 12 and 13 of the
Convention on the obligation to proceed to an investigation of allegations of
torture and the right of victinms of torture to | odge a conplaint, he said
that despite the exanples given in paragraph 23 of the report, which
suggested that Libya prosecuted the authors of such acts, the Conmttee
continued to receive allegations of torture and ill-treatment. He asked the
del egation to reply to those allegations. Had investigations been carried
out in cases of death in custody reported in the nedia, and had the findings
been made public?

21. Article 14 of the Convention dealt with the question of compensation
for wvictins of torture. 1In view of what was stated in paragraph 82 of the
report, he inquired whether the State paid conpensation to the victimwhen a
public official sentenced to pay conpensati on was insolvent.

22. As to the inadm ssibility of confessions obtai ned under duress, which
was covered by article 15 of the Convention, he asked the State party to
conment on all egations of violations of that principle.

23. Lastly, paragraph 74 of the report stated that “the purpose of
penalties is to reform correct, rehabilitate, educate, discipline and
adnmoni sh”. How was that principle inplemented, what had been the results,
what was the rate of recidivism and were there any statistics on the

subj ect ?

24, M. MAVROVMATI S wel coned the determ nati on shown by the State party to
pronmote human rights and apply the provisions of the Convention. The role of
the Committee was to help States give concrete formto their efforts in that
area. Hence the need to know how the Convention was inplenmented in practice.
International instruments only set norns, and it was then up to the country
to establish the procedures, nechanisns etc. for inplenenting themin the
context of its own structures. He pointed out that neither the report nor
the oral presentation had referred to the Comrittee's earlier
recommendations. It was to be hoped that the del egation would do so inits
replies. Concerning the independence of the judiciary, he inquired as to why
the Secretary for Justice, who was a representati ve of the Governnment, was a
menber of the Suprenme Council of the Judiciary: that called into question

t he i ndependence of that body, which was responsible for appointing judges.

25. Par agraph 33 of the report stated that it was “prohibited to subject an
accused person to any form of physical or mental torture ...”. That

provi sion was not in conformty with article 1 of the Convention, which
protected all persons, and not just “accused” persons.

26. He woul d also like to have further information on the State party's
regime for the enforcenment of sentences, corporal punishnment, if applicable,
the death penalty and how the latter was carried out.

27. Concerning the provisions on extradition in article 8 of the
Convention, he wondered how Libya justified the extradition to the
Net herl ands of the suspected perpetrators of the Lockerbie bonbing, given
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t hat paragraph 49 (d) of the report stated that one of the conditions for the
adm ssibility of an extradition request was that it nmust not relate to a
Li byan citizen.

28. I n paragraph 23 of the report, the State party gave exanpl es of cases
that had come before the courts. Wre there any statistics on the nunber of
conpl ai nts | odged, investigations opened and prosecuti ons comrenced foll ow ng
those investigations? Concerning case No. 76 of 1994, in which a police

of ficer had been sentenced to one nonth's inprisonment and fined 100 di nars
for viol ence agai nst a nunber of persons, he was amazed at the |eniency of
the penalty and wondered whet her Libya applied the principle of
proportionality of punishment. |If it did, then why had that offence, which
was quite serious, if only because it involved several victins, not been

puni shed nore severel y?

29. Lastly, he requested information on neasures taken to monitor police
stations and ot her places of detention in order to be certain that detainees
were not subjected to ill-treatment or torture.

30. M. CAMARA stressed the serious manner in which the report had been
drafted. However, he was surprised that, according to paragraph 37 of the
report, the State party seemed only to protect persecuted persons and freedom
fighters fromextradition and asked whether, as required by article 3 of the
Convention, all persons were not covered by that protection. He also sought
clarification on the procedure applied when a person was interrogated,

because the explanations in paragraph 65 of the report were confusing.

31. M . GASPAR asked for nore information on paragraph 70 (d) of the
report. Did Libyan |legislation provide for physical constraint for failure
to comply with contractual obligations in general or only in cases of
financi al of fences?

32. M. S@RENSEN (Country Rapporteur) said that it would be inportant for
the State party, notwithstanding its economc difficulties, to make even a
token contribution to the United Nations Voluntary Fund for Victins of
Torture, because such a gesture facilitated the rehabilitation of victins,
who felt respected and recogni zed by the authorities of their country.

33. M. GONZALEZ POBLETE said that the Committee had received all egations

of the practice of anputation and floggi ng as puni shment, which was contrary
to article 16 of the Convention. He requested information on the provisions
of Libyan legislation relating to corporal punishnent.

34. M. YAKOVLEV sought clarification on the content of article 26 of the
Code of Crimnal Procedure concerning the extension of detention, because
anything that had to do with custody, pre-trial detention and, above all

i ncommuni cado detention was crucial to the application of the Convention

Al so, was not article 206 of the Penal Code, on political or opinion-nmaking
organi zations, contrary to the principle of freedom of association? How
exactly was article 206 inplenented?
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35. The CHAIRMAN said that, like M. Mavrommuatis, he would like the
del egation to comrent on the allegation that there were no i ndependent NGOs
or human rights associations in the State party: if that was the case, the

guestion arose as to what overall nonitoring nechani smhad been set up to
ensure inplenmentation of human rights conventions. Such nonitoring was

usual ly carried out either by independent organi zati ons whose supervi si on was
political or noral or by an appropriate government body, which becane
essential if such independent organizati ons were non-existent.

36. There was often a consi derabl e di screpancy between the | egal system set
up by States parties and machinery for its actual inplenentation. Froma
formal point of view, the Libyan |egal mechanismfor inplenenting the
Convention was not open to criticism but the Cormittee needed to know nore
about how it worked in practice. Ammesty International, although it did not
have an office in the State party, had apparently received reports that
hundreds of persons had been arrested without a warrant and w thout being

i nformed of the reasons and that political detainees were held i ncommuni cado
for periods of as long as one nonth, during which time they were tortured.
For exanpl e, paragraph 447 of his recent report to the Conm ssion on Human

Ri ghts (E/ CN. 4/1999/61) stated that the Special Rapporteur on torture had
advi sed the Governnent of the Libyan Arab Jamehiriya that he had received

i nformati on on nethods of torture and other forms of ill-treatnment applied to
detai nees during interrogation: it would be useful to hear the del egation's
comments on that subject. The same document al so referred to deaths
occurring in custody; the case of M. al-Fourtiya, cited in paragraph 449 of
the report, was particularly alarm ng, because he had apparently been

detai ned without charge or trial from 1989 until his death in late 1994 or
early 1995.

37. Like M. Mavrommuatis, he would like to know whether capital punishnment
had been applied in the State party in the past four years and whet her
flogging was still practised; if so, it would be useful to have rel evant

statistics covering that period.

38. Lastly, after associating hinself with other speakers in praising the
punctuality with which the report had been submitted and the way it had been
presented, he invited the Libyan delegation to reply, at a later neeting, to
t he questi ons asked.

39. The del egation of the Libyan Arab Jamahiriya wi thdrew

The first part (public) of the neeting rose at 11.30 a. m




