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BBenenune

1. Hacrosmmuit nokazn, conepxkammii ”HGOpManuio 00 U3MEHEHUSX, POUCIICNINX B
1996-2001 rogax, nmpeAcTaBiieH Ha paccMoTpeHue Komurera npoTrUB MBITOK B COOTBETCTBUU C
MOJIOKEHUSIMU CcTaThil 19 KOHBEHIIMY IPOTUB MBITOK U IPYTUX KECTOKHUX, OECUSTIOBEUHBIX UITH
YVHIDKAIOIIUX JIOCTOMHCTBO BHJIOB OOpallieHus: M Haka3zaHus. Pecmybnuka MongoBa
patudunuponana Kousenuuto 31 mas 1995 rona pesomonueii [apaamenta Ne 473-XI11I,
BCTynUBIIEH B cuity 28 nexkabps 1995 rona.

I OBIIME ITPABOBBIE ITOJIOKEHUSA*

2. Ilynkr 1 crateu 24 Koncturyuun Pecybnuku Moinnossl rinacut: "T'ocynapctBo
rapaHTHPYeT KaKJIOMY YeJIOBEKY IPaBO Ha )KU3Hb U Ha (PU3UYECKYIO U IICUXHYECKYIO
HENPUKOCHOBEHHOCTH'". [IpMeHEeHHE K JII0M IBITOK 3aIllPEIEHO ITYHKTOM 2 3TOH )K€ CTaThH,
COIJIACHO KOTOPOMY "HUKTO HE MOXKET IIOBEPraThCs MbITKAM, )KECTOKOMY, O€CUeTIOBEUHOMY
1100 YHMKAIOIIEMY €ro JOCTOMHCTBO HaKa3aHUIO WIIK OOpaLIeHHIO".

3. 3akonoparenbcTBO PecnyOimku MosioBsI onpeensieT NbITKY Kak MPOTHBOIIPABHOE
JIESTHUE, 3a COBEPILIEHUE KOTOPOIO IPETYCMOTPEHO YIOJIOBHASI OTBETCTBEHHOCTb.

B cootBerctBuu ¢ myHktoM 1 crateu 101 YronoBHOro xoaekca TepMuH "npITka" 03Ha4aeT
nro6oe eiicTBrEe, KOTOPBIM KaKOMY-JIMOO JIMIY YMBIIIJICHHO IPUUYUHSIETCS CHIIbHAsS 00Jb HITH
cTpasanue, GU3NIeCcKoe WIN ICUXHUUECKOEe, YTOOBI MOTYYUTh OT HETO MJIH OT TPETHETO U
CBECHMSI MJIU TIPU3HAHUS, HAKa3aTh €ro 3a JEHCTBHE, KOTOPOE COBEPILIMIIO OHO WU TPETHE
JIMLIO0, WIX B COBEPLIEHUH KOTOPOI'O OHO MOJ03PEBAETCS, a TAK)KE 3aIlyTraTh WIM NPUHYIUTH €TO
WIN TPEThe JIUIIO, WIH MO JI000H MpUYNHE, OCHOBAHHOM Ha TMCKPUMHUHAIIMY JTI000T0 XapakTepa,
KOTJa Takasi 00JIb WM CTpalaHue MPUYUHSIIOTCS TOCYIapCTBEHHBIM JOKHOCTHBIM JIMLIOM WJIH
UHBIM JIMIIOM, BBICTYHAIOIIUM B O()UIIHATIEHOM Ka4eCTBE MIIH 110 MX MOACTPEKATENbCTBY, UIIH C
UX BEJOMa MM MOJYAJIUBOTO coryiacusi. B 3To ompesneneHune He BKIIOYAIOTCS 00b HITH
CTpaJaHusi, KOTOPHIE BOSHUKAIOT JIMIIb B PE3YJIbTATE 3aKOHHBIX CAHKIIUN, HEOTAEIUMBI OT 3TUX
CAHKIIMI WM BBI3BIBAIOTCS UMU CITy4ailHO. DTO JIesTHHE KapaeTcsl JIMIIEHUEM CBOOOIbI Ha CPOK

J0 CEMHU JICT.

® Hacrosmuit paznen cieayeT paccMaTpuBaTh BMeCTe ¢ 0a30BBIM IOKyMEHTOM PecryOmnku
Monnossl (HRI/CORE/1/Add.114).
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4.  IleiTKa IBNIAETCS MPAaBOHAPYIICHUEM, KOTOPOE OBIIO BKIIFOYEHO B YTOJIOBHBIN KOJCKC
Pecry6mkn MosnoBel B 1998 rony, HO MMeno WHOE cojiepKaHue, Hexenn B KoHBeHmun:
crathsa 102 "[IlpumeHeHne TBITOK" IpeTycMaTpUBalia, 4To JIFOObIC JEHCTBUS, UMEIOIITNE
XapakTep MBITKH, €CJIM OHU HE COBEPIIAIOTCS MPU OOCTOSATEIHCTBAX, TPETYCMOTPEHHBIX
ctatbsamu 95 u 96 Kojekca, Haka3pIBarOTCS JTMIIICHHEM CBOOOIBI HA CPOK J0 TPEX JIET. DTH kKe
JIEUCTBUSI, COBEPIICHHBIE B OTHOIIICHUU HECOBEPILIEHHOIETHUX, HAKA3bIBAIOTCS JINILIEHUEM
CBOOOBI HA CPOK JIO TATH JIeT. B HacTosimee Bpemsi TaHHOE JesTHUE KBaTU(PUITUPYETCS B
cratbe 101 YromoBHOTo KoJeKca ¢ ONpaBKaMH, BHECEHHBIMUA 3aKOHOM 00 M3MEHEHUSX U
JOTIOTHEHUSX PsAJla 3aKOHOIaTeNbHBIX akTOB Ne 263-XIV ot 24 nexabps 1998 rona, kak
"U30MeHne U Jpyrue HaCUJIbCTBEHHBIE IEHCTBH" U MIpeanoaracT NpuunHeHne PU3NIECKuX
WM TICUXMYECKUX CTPAJaHui B pe3yJibTaTe TAKUX JESHUM, €CITM OHU HE COBEPIIAIOTCS IPU
00CTOSITENLCTBAX, MPEAYCMOTPEHHBIX cTaThaMU 95 1 96 Konekca, n Haka3bIBaeTCs TUIICHUEM
CBOOOIBI HA CPOK JIO TPEX JIET. 3a COBEPILCHUE ITUX K€ ACUCTBUIA B OTHOIICHUH
HECOBEPIIICHHOJICTHUX MPEAYCMOTPEHO HaKa3aHUE B BHJIC JIMIICHUSI CBOOO/IBI Ha CPOK IO ISITH

JICT.

5.  Pemenuewm IlapnamenTa Ne 1298-XIII ot 24 uronsa 1994 rona Pecniybnrka Mongosa
npucoequHUIach K KOHBEHIIMHU 0 3amuTe mpaB yeaoBeKa U OCHOBHBIX cBoOOA. [lapmament
Pecny6iinku MonnoBsl patuduuupoBan 3Ty KOHBEHIINIO U psiA JOTOTHUTEIBHBIX TPOTOKOJIOB B

Heil. DTO SBUIIOCH OUYE€HB BaKHBIM (PaKTOPOM 3aIUTHI U 00ECTIEYeHUs IIPaB YeJIOBEKa B CTPaHE.

6. Ilepen 3TuM 1Mo MOCTaHOBIEHUIO NpaBuTenbCTBa Pecniyonmku Mommosst Ne 210 ot

5 mapra 1997 rona 6bu1a co3nana pabouas rpymmna, KOTopas IpoaHaJTU3upoBalia MPAKTUKY
EBpomneiickoro cyna 1o npasam 4ejioBeka U EBpornenckoil KOMUCCUU 110 IIpaBaM Y€JI0BEKa U
BBISIBHJIA PACXOKACHUS MEKIY 3aKOHOAaTeIbcTBOM PecryOnrku Mos1oBbI U MTOJI0KEHUSIMU
KonBeHmumu, KoTopeie ObUIH OTPaXKEHBI B OKOHYATEIILHOM JIOKJIAe O COBMECTUMOCTH. Jlist
eneit ocymectsieHus ctatbu 5 Pemenus napnamenta Peciyonuku Moot Ne 1298-XI111 ot
24 wrons 1997 rona o patudukanmuyn KoHBEeHIIUH 0 3a1UTe MpaB YesIoBeKa U OCHOBHBIX CBOOO/,
a TaKk>Ke JTOTIOJIHUTENILHBIX MPOTOKOJIOB K Hel mapiaaMeHT PecriyOiankun MonaoBbl TPUHSATT
pemenue Ne 1447-XIII ot 28 ssuBaps 1998 rona 06 yTBep kaAeHHH MTPOrpaMMBI 110 IPUBEICHUIO

3aKOHOJAaTCJIbCTBA PGCHY6JII/IKI/I B COOTBCTCTBHC C ITOJOXCHUAMU KOHBGHHI/II/I.

7. Ha ocnoge nonoxenuit ctateu 3 KoHBEHIIMHU, COTIIACHO KOTOPOU "HUKTO HE JOJIKEH
MOJIBEPTaThCs MBITKAM WK 0€CUEIIOBEYHBIM HIIH YHIDKAIOIUM JTOCTOMHCTBO OOpAaIeHUIO 1
HakazaHuwo", Monnosa pemenuem napinamenrta ctpanbl Ne 1238-XIII ot 9 uronsa 1997 rona
patudunmposana EBpornelickyto KOHBEHIIUIO 110 MPEAYIPEKICHUIO TTBITOK U 0€CYETOBEYHBIX U
YVHIDKAIOIIUX JTOCTOMHCTBO BHJIOB OOpAIIEHUs 1 HAKa3aHUS M MPOTOKOJBI |1 U 2 K ATOM
Konsenmuu.
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8. YuuThIBas BaXXHOCTb 3aLUTHI IPaB YEJIOBEKA U OCHOBHBIX CBOOO/I, 3aKOHOAATEIb
IIPEyCMOTPEI BEPXOBEHCTBO MEXIYHAPOAHOIO IIPaBa IpaB Y€JI0BEKa, U IO CTaThe 8
Koncturyun Pecryoimka MosmoBsr 00s13yeTcst codmonars Y craB Opranuzanuu
O6wenuHenHbIX Harmii u MexxayHapoIHbIe 10TOBOPHI, OJHOM M3 CTOPOH KOTOPHIX OHA SIBIISETCS.
Cratbst 4 OCHOBHOT'O 3aKOHA TJIACHUT, YTO KOHCTUTYIIMOHHBIE TIOJIOKEHHUS O MTPaBax U cBoOO1axX
YeJoBeKa MPUMEHSIOTCS B COOTBETCTBUU cO Bceolieit nexnapaliieii mpas 4eioBeKka, MakTaMu |
JPYTUMH IOTOBOPAaMH, CTOPOHOI KOTOPBIX sABIsieTcsa Pecriyonuka Momnosa.

9.  IlpuHIMI NpEeuMyIIECTBEHHON CHIIBI MEXyHAPOAHO-TIPABOBBIX aKTOB OBUT MOATBEPXKICH
BepxoBHBIM CyZI0OM, KOTOPBIH, UCCIIEAYS IPAKTUKY IPUMEHEHUS KOHCTUTYLIMOHHBIX
noJyio>keHul, BeiHec 30 ssHBapst 1996 rona pemenue "O npakTHKe IPUMEHEHUS CyJaMU
nonoxenuit Koncrutymuu Pecriy6nnku MosinoBsl". B cOOTBETCTBHM € TYHKTOM 3 3TOTO
peteHus cy bl 00s13aHbl "MPUMEHSTH MOJIOKEHNUS MEKTyHAPOAHO-TIPABOBBIX aKTOB, CTOPOHOM
KOTOpBIX sABJsETCSI Mo10Ba, KOI/1a BHYTPEHHEE 3aKOHOAATENbCTBO IPOTUBOPEUUT
MeXIyHapoaHOMY akTy". CoriacHO KOHCTUTYLIMOHHBIM MOJIOKEHHUSIM OOJIBIIOE YHCIIO
3aKOHOJIATeNbHBIX akTOB PecryOnmnku MongoBbI IpeycMaTpUBaEeT MPHUOPUTETHOCTD
MEXIYHApOAHOro npasa: ['paxkIaHckuil KoAeke, I'paxaaHCKUN POLECCYalbHbIN KOJEKC,
VYTon0BHBIN KOJIEKC, YTOIOBHO-TIpOIIeCcCyaIbHbIN Koaeke, Kogekec o Opake u ceMbe U T.11.

10. B cootBercTBuu co ctarbeit 114 Konctutyun Pecniy6nrku MosioBsl, mpaBocyaue
OCYILECTBIISICTCSI UMEHEM 3aKOHA TOJIBKO CyAeOHbIMU MHCTaHIUAMU. CtaThs 115 rmacut, 4ro
npaBocyaue ocyiiecTBisieTcs Beiciiei CyneOHoi nmanaroi, AneIUIsIHOHHON ManaTou,
TpuOyHaIaMu U IPYTUMHU CYAaMHU.

11. Opranuzanus cy10B, X CTPYKTypa U MPOLECCYAIbHbBIE aCIIEKThI PETYIUPYIOTCA 3aKOHOM
o cynoyctpoiictBe Ne 514-XIII ot 27 utona 1995 roga. CornacHo cratbe 4 3TOT0 3aKOHA, CYJIbI
OCYILIECTBIISAIOT IPAaBOCYAME JUIsl LIEIEH 3aIUThI U OCYIIECTBIEHUS PaB YEJIOBEKA U OCHOBHBIX
CBOOOJ TpaXKAaH U UX OObEIMHEHUH, IPEANPUATHH, YUPEKISHUN U OpraHu3aIuii.

12. CyneOHas BIacTh NPEACTABIISACT IUPOKHUE HHTEPECH OOIIECTBA U 3aLIUIIACT IPABOBYIO
CHCTEMY, a TaKXKe IpaBa U CBOOO/IbI TpakJIaH, HAMPABIIAET U BEJET CyaeOHOe pa3dupaTeabcTBO
U TIPEICTABIISICT OOBUHEHUE HA YCIOBUAX, IPEIYCMOTPEHHBIX 3aKOHOAATEIbCTBOM. 3aKOH O
npokyparype Ne 902-XII ot 29 suBaps 1992 roga npenycmaTpuBaeT OpraHu3aluio,
KOMIIETEHIIMIO U NTPOLEYPHI AEHUCTBUS OPraHOB MPOKypaTypsl (cTaThst 124 OCHOBHOIO 3aKOHA).
CornacHo craTthsaM 1 u 4 3Toro 3akoHa, I'eHepanbHbII NPOKYpPOP U MOJUUHEHHBIE EMY
IIPOKYpPOPHI B COOTBETCTBUU ¢ KOHCTUTYLHEN OCYIECTBIISAIOT HAA30P 32 UCIIOJHEHUEM 3aKOHOB
OopraHamu ImyOJIMYHOTO yIpaBJICHUs, IOPUANIECKUMU U (PU3MUECKUMHU JHIIAMHU U UX

o0venuaeHusMu. CyneOHas BIACTh 3alIUINAeT 3aKOHHOCTb, TIpaBa U CBOOOBI TPaXK/IaH,
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COJICHCTBYET OCYIIECTBIICHUIO MPABOCYAMS U TOUYHOMY U €IMHOOOPa3HOMY MCIIOTHEHHUIO

3aKOHOB JIJIsI 00€CTICUCHUS MPABOIIOPSAKA U 3aIIUTHI MPAB Y€JI0BEKa U CBOOOI IPaK/IaH.

[Tpokypatypa BbIIOTHSAET CBOU (DYHKIIMU KaK CaMOYIPABIISIIOIINICS HHCTUTYT B paMKax

Cy/1eOHOM CUCTEMBI.

13. B coOTBETCTBHM CO CBOMMHU 00S3aHHOCTSIMH IIPOKypaTypa:

a)  OCYUIECTBJISIET HAA30D 3a:

i)

iii)

v)

TOYHBIM M €JUHOOOPA3HBIM HCIIOJHEHUEM 3aKOHOB LIEHTPATIBHBIMH U
MECTHBIMH OpTraHaMH MyOJIMYHOTO YIPaBIeHUs, SKOHOMUUYECKUMU
CyObeKTaMH, He3aBUCUMO OT (POPMBI UX COOCTBEHHOCTH, IPYTUMHU

IOPUINYCCKUMUA U (1)I/I3I/I‘-IGCKI/IMI/I JIMaMu U ux OG’LC[[I/IHGHI/ISIMI/I;

TOYHBIM M €JUHOOOPA3HBIM UCIIOJHEHNEM 3aKOHOB MUHUCTEPCTBAMU U
BEJIOMCTBAMM, OPraHaMH MECTHOI'O CaMOYIIPABJICHUS, IPYTUMHU
rOCyJapCTBEHHBIMH aIMHUHUCTPATUBHBIMU 00pa30BaHUSAMHU, SKOHOMUYECKUMH,
aIMUHUCTPATUBHBIMU U KOHTPOJBHBIMU OpraHaMu, IIPEANPUATUIMY,
00bETUHEHUSIMH, OPTaHU3ALUAMH, YIPESKICHUIMHU M KOOIIEpaTHBaMH,
HE3aBUCHUMO OT UX OPraHU3ALMOHHON CTPYKTYpPBI, IPUHAJICKHOCTH, BU1A
COOCTBEHHOCTH M (DOPMBI yIIpaBJIeHUs, a TAK)KE TAPTUAMH, APYTUMH
OO0IIECTBEHHO-TIOJIMTUYECKUMHU OpraHU3alMsIMU U JBHKCHUSMH,

JTUPEKTUBHBIMU OpPraHaMy U TPpaXkJ1aHaMH;

CO0JIIO/ICHHEM 3aKOHOB OpraHaMH JTO3HAHHUS U YTOJIOBHOT'O PacClIeIOBaHUS;
CO0JIIO/ICHHEM 3aKOHOB B MECTaX COJCPKAHUS O] CTpaXkeid,
IIPEIBAPUTENILHOTO 3aKIIIOYEHHS U 3a UCIIOJIHEHUEM IPUTOBOPOB U APYTUX
HA3HAYEHHBIX CyJlaMH Mep HaKa3aHUs, BKIIOYask KIMHUKU IS

TYIIEBHOOOJIBHBIX;

3aKOHHOCTBIO CyJ€OHBIX TOCTAHOBJICHHIA,

b)  BO30yXkmaeT yroJoBHBIC Jelia B KaXJI0M Cllydae, KOT/la HaJIUIIO COCTaB

MPECTYIUICHUA, a TAKKC B IPCAYCMOTPCHHBIX 3aKOHOM CJIydassX OCYIICCTBJIACT CJICACTBCHHLIC

JIehCcTBHS,

C) BCACT pacCICaAOBaHUC YI'OJIOBHBIX OCII.
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14. Tlomunus PeciyOnvku MonIOBHI SIBISIETCS 3aKOHHOM CHIIOBON CTPYKTYPOM
roCcy/1apCTBEHHOW BJIACTH, MOAYNHEHHOW MUHUCTEPCTBY BHYTPEHHHUX JI€J; HA Hee BO3JIOKEHa
3alUTa OT NPECTYIIICHUH U IPYTUX IPOTUBONPABHBIX JAESHUM MIPU CTPOTOM HUCIIOJIHEHUU
3aKOHHOCTH U YBa)K€HUU KU3HU, 30POBbsI U CBOOO IpakKIaH U OOIIECTBA U UHTEPECOB

rocy/apcTBa.

15. JlesaTenbHOCTHh OpPraHOB MOJIMLKHU peryaupyercs 3akoHoM o noauuu Ne 416-X1 ot
18 mexabpst 1990 roga. B cOOTBETCTBUU CO CTaThel 2 3TOr0 3aKOHA OCHOBHBIMU

0053aHHOCTAMU IIOJIHUIIUU ABJIAKOTCA:

a)  3alluTa )XKU3HU, 3I0POBbs, YECTH, JOCTOUHCTBA, MIPaB, CBOOOI, MHTEPECOB U

MMYILECTBA TPaXKAaH OT MPECTYIUICHUH U IPYIUX IPOTUBOIPABHBIX JEHCTBUN;
b)  mpodunakTHKa NpecTYIUIEHUH U TpaBoOHApyLIeHUH U 00ppOa ¢ HUMU;

C)  KOHCTaTalus M pacciieJOBaHHE IPaBOHAPYILIEHUH U NPECIIEJOBAHHE
[IpaBOHAPYLIUTENIEH;

d) mopmep)kaHue MPABOIOPAIKA U o0ecTieueHrne O0IIECTBEHHON 0€301MacHOCTH;

e) B COOTBCTCTBUU C 3aKOHOAATCIILCTBOM - OKA3aHUC I'paXJaHaM, OpraHaM
FOCYI[apCTBeHHOﬁ BJIACTU, IPCANIPUATUAM, YUPCIKIACHUAM U OpTraHU3alUAM ITOMOIIH
B 3allIUTC UX IpaB U OCYIICCTBJICHUHN UX IIPEPOTaTUB, MPCAYCMOTPCHHBIX 3dKOHOM;

f)  oOecmeuyeHue rocyqapCTBEHHOM 3alUTHI JIUII, COJCHCTBYIOMINUX paccieI0BaHHIO
YTOJIOBHBIX IIPECTYIIEHUH, B COOTBETCTBUHM C ACHCTBYIOLIUM 3aKOHOIaTEIbCTBOM.

16. Jlro6oe nurio, cunTaroee cedst >KepPTBO MBITOK, UMEET MPaBo MOJaTh Kajoly B CyJ Ha
ocHoBanuu ctatbi 20 Koncruryuuu PecnyOnmnku MonaoBel, KOTOpasi TJIACHT, YTO JI000€ JTUIIO0
UMeeT IpaBo Ha 3PPEKTUBHOE BOCCTAHOBIICHHUE B MTPABaX KOMIIETEHTHBIMU CYIaMU B clly4yae
HapyILICHHS €ro Mpas, CBOOO U 3aKOHHBIX HHTEPECOB.

IIpaBonopsAoK U €ro 3BOJTIOLHUA

17. 11 ¢depans 1999 rona napnament Pecryonuku MongoBbI IPUHSIT TOCTAHOBJICHUE

Ne 277-XIV "O xoHUENIMY FOCYAapCTBEHHON MOAEPKKHU U TOOLIPEHUS CPEICTB MacCOBOM
uHpopmanuu B 1999-2003 ronax", mpoekt kotoporo 0bu1 mpeactasieH Co030M KypHAIUCTOB
Mon/10BBI U pacCCMaTPUBAJICS KaK IIar BIEPE B CTPEMIICHUU TOCYIapCTBA YKPEIUIATh CBOOOTY U
HE3aBUCHMOCTb CPEJICTB MAacCOBOM nH(popMaIiu B crpane. [lapmament, ¢ OAHOI CTOPOHBI, U
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MPaBUTEILCTBO U TPAXKIAAHCKOE OOIIECTBO, BKIt0Uass Cor03 )KypHATUCTOB, - C APYTOH,
MIPUCTYIHWIN K pa3pabOTKe U MPUHATHIO Psi/la HOPMAaTUBHBIX aKTOB O Pa3BUTHUH
OCHOBOIIOJIAraroIie HallMOHAILHON ITOJIMTUKY B 3TOH 00JIaCTH.

18. B HacTosimee BpeMs MapiaMeHT pacCMaTPHUBAET MIPOSKT HOBOTO 3aKOHA O TIeYaTH, a MOKa B
ctpane neiictByer 3akoH o neuat Ne 243-XIII ot 26 okTs16pst 1994 roga. bein Takke NpuHST
3akoH o nocryne k nHpopMmaruu Ne 982-XIV 3a 2000 rox ("OdurmanbHpie BEIOMOCTH
Pecriyonmuku Mongosst", 2000 roz, Ne 88-90, ct. 664). 3akoH 00 opraHuzaiuu u
(GYHKIIMOHUPOBAHUH OPTaHOB PaJKo0 U TeneBuaeHus Pecrydmuku MogoBbI TakKe MPOXOIUT
o0CyXJIeHUE B MapIaMeHTe. 3aKOH O TOCYIapCTBEHHOM YIPABICHUH ayAHOBU3YaATbHBIX
cpeAcTB OyAeT BKIIOYEH B 3TOT 3aKOH B KQUECTBE OTJIEIBHOTO pa3zena.

II. OCYHIECTBJIEHUE OTIAEJBHbBIX CTATEHN ITAKTA
Cratba 1

19. Kak yka3aHo BblIllIe, IPEUMYILECTBEHHAs CHJIa MEXTYHAPOAHBIX JOTOBOPOB, BKJIFOYAs
KoHBeHIIMIO MPOTHUB MBITOK U IPYTUX KECTOKUX, OECUETOBEYHBIX MIIM YHUKAIOIIUX

JIOCTOMHCTBO BUIOB OOpAIlleHUs U HaKa3aHus, rapanTupyercs Koncrurynue Pecrydmuku
Mounnossl (cT. 4) 1 TOATBEPKACHA TOCTaHOBIEHHEM BepxoBHoro cyna. JlaHHBINM IPUHLIKI

BOCIIPOU3BOJUTCA BO MHOTHUX JAPYIrUX 3aKOHOAATCIBHBIX aKTaX.

20. B mynkre 2 crathu 10 3akoHa o ropucrax-napnamenTapusx Ne 1349-XIII ot 17 oktsa0ps
1997 rona comepKUTCs MOJIOKEHHE 0 0oJiee NIMPOKOM pacpOCTPaHEHUH NPUHIIMIIA
PUOPUTETHOCTU MEXIyHapoaHoro nmpasa: "B ciyuae pacxoxaenus [1akTtoB u 1oroBopos 00
OCHOBHBIX IIPaBax YeJIOBEeKa, yYaCTHULEH KOTOPHIX sBIsieTcss MoJ10Ba, ¢ ee BHYTPEHHUMHU
3aKOHAMH MEXIyHapOIHbIE HOPMBI UMEIOT IPHOPUTET. Eciar HOpMBI BHYTPEHHETO
3aKOHOJIATENLCTBA UIMPE MEXKTYHAPOIHBIX, TO IPUOPUTET UMEIOT BHYTPEHHHE HOPMBI .

21. Ilynkr 1 crateu 24 Koncturyuun Pecybnuku Moinnossl rinacut: "T'ocynapctBo
rapaHTHPYeT KaKJO0MY YeJIOBEKY IPaBO Ha )KU3Hb U Ha (PU3NYECKYIO U ICUXHUYECKYIO
HENPUKOCHOBEHHOCTB". IIyHKT 2 3TOH e cTaThy, 3alpelatoliui IPUMEHEHHUE NIBITOK,
npenycmarpuBaer: "HUKTO He MOXKET MOABEPraThCsl MBITKAM, )KECTOKOMY, OE€CUEIIOBEYHOMY
1100 YHMKAIOIIEMY €ro JOCTOMHCTBO HaKa3aHUIO WIIA OOpaLIeHHIO".

22. 3akoHonarenbcTBO PecryOnmku MongoBel onpesienseT NbITKY Kak MpaBoHapyIlleHue, 3a
COBEPLIEHHE KOTOPOTO MPEyCMOTPEHA YroJI0OBHAsl OTBETCTBEHHOCTh. Kak yka3aHo BBbILIE, B
nyakre 1 crarbu 101 YronosHoro konekca 1998 rona onpeneneHue NbITKA COOTBETCTBYET
olnpezeneHuto, npexycMorpeHHoMmy Konsennueii. [IporuBonpaBHble A€siHUS B BUIE
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MPUMEHEHHUS MBITOK U APYTUX JKECTOKUX, OECUEIOBEYHBIX WIIM YHUKAIOUINX JOCTOMHCTBO BUIOB
oOpallleHus 3aMpelieHbl CBOJOM CHEUATBHBIX HOPM, KOTOPbIE BKJIIOUEHBI B Y TOJIOBHBII
KOJIEKC, yTBepkAeHHbIN 24 mapTa 1961 roga, YrosioBHO-NpoLIECCYaIbHBIN KOJEKC,
YTBEP)KJICHHBIN B TY )K€ JIaTy, U ¥ TOJIOBHO-UCIIOJIHUTENbHBIN KofeKe. CoONItoAeHUE 3TUX HOPM
O6€CHC‘II/IBaeTCSI HEC TOJIbKO 3aKOHOAATCJIIbHBIMMU ITOJIOKCHUAMU, HO U HAJIMYHUCM

roCyJapCTBEHHBIX MTPABOBBIX 00pA30BaHMM, BKIIIOUYAs PAaBOOXPAHUTEIbHbIE OPTaHbl (TIOIHIIHUIO,

CyJbl U IPOKYpaTypy).

23. IlpuHATHI 3aKOHOAATENBHBIE MEPHI 110 MPEIYNPEKICHUIO IPUMEHEHHUS IIBITOK, KOTOPBIE
npeaAyCMaTpuBarOT IMPUBJICUCHUC K OTBECTCTBCHHOCTH JIUI], HAPYIIAOIIHX IIpaBa YCJIOBCKA. Onu
npenycMoTpeHsl cratbaMu 184, 185 u 190-193 YronosBHoro kogekca.

a)  Crarpsa 184 "3noynorpediaeHne BIaCThIO WK CITYKEOHBIM MOJIOKEHHEM"
OTIpeIeNIAeT 310yNoTpeOIeHNE CITY>KEOHBIM MOJI0KEHHEM KaK YMBIIUICHHOE NCIIOIb30BaHNE
JOJDKHOCTHBIM JIMIIOM CBOMX IOJIHOMOYMH B HAPYIICHUE TOJDKHOCTHBIX 00si3aHHOCTEeH. Eciu
3TO JIMIO0 IPUYMHIIIO 3HAUYUTENILHBINA BPE]] rOCY1apCTBEHHBIM HHTEPECAM, OHO HaKa3bIBAETCS
JUIIEHHEM CBOOOBI Ha CPOK JI0 TpeX JIeT UM yIutatol mrpada B pazmepe ot 30 mo 100
MHUHHMAJIbHBIX OKJIAZIOB ¥ YBOJBHEHHEM C JIMILIEHUEM IIPaBa 3aHUMATh OIIpe/IeIIeHHbIE
JIOJDKHOCTHU WJTH 3aHMMAThCS ONPECTICHHOMN IeTeNbHOCTBIO Ha CPOK 0 IATh JieT. [lomoOHbIe
3710YIOTPEOJICHUS, COBEPIIEHHBIE HEOAHOKPATHO JHOO0 BHICOKOTIOCTABICHHBIM JIUIIOM, THOO
NPUBEIINE K CEPhE3HBIM MOCIIEACTBUSAM, HAKa3bIBAIOTCS JTUIIEHHEM CBOOOIBI HA CPOK OT TPEX
JI0 BOCbMU JIET C JIMIIICHUEM TpaBa 3aHUMATh OIpeIeIICHHbIE TOJKHOCTH WIIA 3aHUMAThCs

OHpCI[GHCHHOfI ACATCIIBHOCTBIO HAa CPOK 0 IATH JICT,

b)  Cratbs 185 0 nmpeBbIIEHNN BIACTH MPEyCMaTPUBAET, YTO JIUI0, KOTOPOE
IIPEBBILIAET IPENYCMOTPEHHBIE 3aKOHOM ITOJIHOMOUUS, HAHOCUT BPEJl TOCY1apCTBEHHBIM
UHTEpecaM JIN00 IpaBaM MM HHTepecaM (PU3MUECKUX WIH IOPUINYECKUX JIUII, HAKa3bIBACTCs
JUIIEHHEM CBOOOIBI Ha CPOK JI0 TPeX JIET U JIUIIEHHEM [TPaBa 3aHUMATh OIpe/IeIICHHBIC
JOJKHOCTH WJIN 3aHUMAThCS ONIPEAEIIEHHON NEATENBHOCTBIO Ha CPOK 10 IISITH JIET.
[IpeBpllIeHNE BIIACTH B COYETAHUM C HACHJIBCTBEHHBIMU JIEHCTBUSAMU WA IPUMEHEHNUEM
OTHECTPENFHOI'0 OPYXKHsI KapaeTcs JIMIICHUEM CBOOOIBI Ha CPOK OT TPeX JI0 AECATH JIET U
JMILIEHNEM IIPaBa 3aHUMATh ONPEEIICHHbIE JOKHOCTU WIN 3aHUMAThCS ONPEAEIEHHON

ACATCIBHOCTBIO HA CPOK O ACCATH JICT,

c)  Crarbsa 190 "[IpenHaMepeHHOE YTrOJOBHOE IIPECIEA0BAHNE HEBUHOBHOTO JIUIa"
IIPElyCMaTPUBAET, YTO MIPEIHAMEPEHHOE MPECIIEI0BAHUE HEBUHOBHOTI'O JIULIOM,
OCYILIECTBIISIOIIMM YrOJIOBHOE PACCIEN0BAHUE, CIEACTBUE NN IPOKYPOPOM, HaKa3bIBAETCS
JHUIIEHHEM CBOOOIBI Ha CPOK 0 TPeX JIET WK YIUIaTol mrpada pasMepoM a0
100 MUHMMAJIBHBIX OKJIAZIOB. AHAJIOTUYHBIC IEHCTBUSA, CONPSIKCHHBIE ¢ OOBUHEHHEM B
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COBEPUICHUH TSYKKOTO MPECTYIICHUS IPOTUB TOCYIapCTBA WM MHOTO TSHKKOTO MPECTYIUICHHUS,
(dabpukoBaHUe JOKA3aTENbCTB WIN COBEPILIECHUE YKa3aHHBIX JEHCTBUI C LIEIbI0 OTy4eHHUS
MaTepUaIbHOU BBITO/bI WIIM B YTOly MHBIM JINYHBIM HHTEpECaM, JINOO MPUBEALINE K CEPbE3HBIM
MOCIIEACTBUSIM, KaparoTCs JIUILIEHUEM CBOOOIbI HA CPOK OT TPEX [0 JECATH JIET;

d)  crares 191 "BriHecenue 3aBe1oMO HENIPABOCYTHOTO IPUTOBOPA, PEIICHUS HITH
IIOCTAHOBJIEHU" TIPEyCMaTPUBAET, YTO IPEJHAMEPEHHOE BBIHECEHUE CYABEH HETPABOCYAHOIO
IPUTOBOPA, PEIICHUS UM ITOCTAHOBICHHS IO JIeNTy HaKa3bIBACTCS JIMIIIEHUEM CBOOOIBI Ha CPOK
10 Tpex jeT. Te xe NeHCTBUS, CONPSHKEHHBIE C COBEPIIEHUEM TSYKKOIO IPECTYIIEHUS IPOTUB
rOCyJapcTBa UM UHBIM TSHKKUM JESTHUSM, JINOO COBEPILICHHBIE /I IOTYYESHHUs BBITOIbI WIIH B
UHBIX JJMYHBIX HHTEpEcax JIMOO MOBJIEKIINE TSHXKKUE MTOCIIEACTBUS, HAKa3bIBAIOTCS JTUIIEHUEM

CBOGOI[BI Ha CPOK OT TPCX OO ACCATH JICT,

e) craTtbsa 192 "He3akoHHBIN apecT, 3a7epKaHiue U KOHBOMPOBaHUE" IJIaCUT, YTO
IpeJHaMEPEHHOE TPOU3BOJICTBO HE3AKOHHOTO apecTa HaKa3bIBAeTCs JTUILIEHHUEM CBOOO B Ha
CPOK JI0 TpeX JIET, yIiaToi mrpada B pazmMepe 50 MUHUMAIBHBIX OKJIaJI0B MU YBOJIbHEHHUEM.
AHaJOrM4HbIE IEHCTBUS, COBEPIIECHHBIE ISl TOIYYEHHSI MAaTEPHAJIbHOM BBITObI MJIM B MHBIX
JMYHBIX UHTEpECcax, HAKa3bIBAIOTCS JTUIIEHHEM CBOOOIBI HA CPOK OT OJHOTO rojia 10 TPeX JeT.
[IpenHaMepeHHOE HE3AaKOHHOE 3a/iep’KaHne U KOHBOWPOBAHME JIMIIA HAKA3bIBAECTCS JIMILIEHUEM
cBOOO/IBI HA CPOK JI0 OJTHOTO TO/Ia WM YIUIaToi mrpada B pazmepe 30 MUHUMAIBHBIX OKJIa10B

HJIN YBOJIbHCHUCM;

f)  crares 193 "l[Ipunyxaenue k gade nokaszanuit". IlpunyxaeHne mogo3peBacMoro K
Jade MOKa3aHUW MyTeM IPUMEHEHUs YTPO3 WU HHBIX He3aKOHHBIX JEHCTBHI B X0JI€ 0Mpoca
WK IPUHYXICHHUE YKCIIEPTa C IENIbI0 BO3ICUCTBUS Ha €T0 3aKII0YCHHE THO0 MPUHYKICHUE
MEPEeBOYHKA K HETPABUIHLHOMY MEPEBOIY HAKA3BIBACTCS TUIIICHHEM CBOOOIBI HA CPOK JI0 TPEX
net. Te ke nelicTBUS B COYETAHUU C MPUMEHEHHEM HACWIIHS B OTHOIIIEHUH KAaKOTO-JIN00 I
WIH €ro MyOIMdHOe OCKOpOJIeHHEe, HaKa3bIBAIOTCS JTUIIEHUEM CBOOOIBI Ha CPOK OT TPeX 10

JACCATH JCCATH JICT.

24. Ywucno nuil, OCYKJICHHBIX Ha OCHOBAaHUH YTOJIOBHOTO KoJieKkca PecriyOmku MoiioBsI B
1994-2000 romax, mpuBEACHO B TAOJIULIE HUXKE.
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Tadomuua 1. Ywuciio aui, OCyKIEHHBIX 0 CTAThIM YTOJOBHOI'O KOJIEKCca
B 1994-2000 romax
I'on 1994 1995 1996 1997 1998 1999 2000
Cratbs

101 216 217 519 427 444 -
101/1 - - - - - - -

184 1 3 5 22 15 30
185 20 14 20 37 18 34 31
192 - - - - - - -
193 - - - - - - -

Hpumeuanue: ITockonbky ctaths 101/1 6puta BKitoueHa B 1998 roxy, craTUCTHYECKHX
JAHHBIX 110 HeH He uMeeTcs; MUHHMCTEpCTBO BHYTPEHHHUX JIeJl HE pacloiaraeT KakKuMHU-In00
MAHHBIMU 110 cTaThe 192.

25. Koncrutynus PecriyOmuku MoJoBbI TapaHTHPYET KaXKOMY YEJIOBEKY IMPaBO Ha
CBOOOIHBIN TOCTYI K MPABOCYANIO, 0€3 KOTOPOTO peasibHOE MPEAYIPEKICHUE HApYILIEHUH MpaB
YyeJloBeKa U MPUBJICYCHHE BUHOBHBIX K OTBETCTBEHHOCTH HEBO3MOKHBI.

26. TIlo yronoBHOMYy 3aKOHOAATENbCTBY PecryOnmkn MoJiioBbI Haka3aHUE TIPECIeyeT
cienyromue 1enu (crarbs 20 YToJoBHOTO KOJEKCa):

"Haka3zaHue He TOJIbKO SIBJIAETCS Kapou 3a COBEPUICHHOE MPECTYIIJICHUE, HO U UMEET
LEJIbIO HCTIPABJICHUE U IEPEBOCITUTAHUE OCYKICHHBIX B IyX€ YECTHOTO OTHOIIECHUS K
TPYAY, TOUHOTO UCIIOJIHEHUS 3aKOHOB, a TaKXKe MPEAYPEKIEHUE COBEPIICHUS HOBBIX
MPECTYIUIEHUH KaK OCYXICHHBIMU, TaK U UHBIMH JIUIIAMHU.

Hakazanue He nMeeT 11eIbI0 MPpUYNHEHNEe (GU3NIECKUX CTPaJaHul WU YHU)KCHUE
YeJIOBEYECKOT0 TOCTONHCTBA".

27. B nyskre 1 ctatbu 21 YTon0BHOTO KOJEKCA MEPEUUCIICHBI CIEIYIOMINE BUIbl HAKA3aHU:

- JIUIICHHE CBOOOIBL;

- JIMILIECHHE MIPaBa 3aHUMATh ONPENEIICHHBIE TOJKHOCTH WUJI 3aHUMAThCS
ONPEAEIEHHOMN AEATEIBHOCTBIO;

- mrpag;

- YBOJIbHEHHUE OT JI0JKHOCTH;

- 00IIECTBEHHOE TIOPUIIAHHE.
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28. Crarbs 20 KOHCTUTYIMH TT1aCHUT:

"1.  JIrobGoe nmuio nMeeT mpaBo Ha 3P(HEKTUBHOE BOCCTAHOBIICHHUE B IpaBax

KOMIIETEHTHBIMH CyJaMH B CIIy4ae HapyLIeHUs ero Mpas, CBOOO U 3aKOHHBIX HHTEPECOB.
2.  Hu onuH 3aKOH HE MOXET OIPaHUYMTh JOCTYII K PABOCYIUI0".

29. Ilynkrt 1 crateu 25 KoHCTUTYIIMU TapaHTUPYET IPaBO HAa CBOOOY U JIMYHYIO

HCIIPUKOCHOBCHHOCTD.

30. Ha ocHoBanuu nmyHkra 3 ctathy 11 3akoHa 0 IOpUCTax-NapIaMEeHTapUsaX MapJIaMeHT
Pecny6iinku Mos1oBBI IPUHSUT PELICHUE O CO3/IaHUH HE3aBUCHMOTO YUpexaeHus - LlenTpa no
IpaBaM 4YeJIoBeKa, KOTOPBIN AercTByeT ¢ anpenst 1998 roga. B satom Llentpe paboTarot Tpoe
IOpUCTOB-TIIapaameHTaprueB. OHM UMEIOT paBHBIE IIpaBa U COTJIACHO BBIILIEHU3I0KEHHOMY

3aKOHOAATCIILCTBY BBINIOJHAIOT CICAYIOIINUC (bYHKHHHI

a) B COOTBETCTBHH CO CTaThell 1 - oOecnieunBaTh cOOII0ICHNE KOHCTUTYIIMOHHBIX TIPaB
¥ cBOOO/I YenoBeKa LEHTPAIbHBIMUA U MECTHBIMU OpraHaMu TOCYAapCTBEHHOM BIaCTH,
YUPEKACHUSMH, OPTraHU3ALUAMHI U IPEAIPUATHIMHU - KaK TOCYy1apCTBEHHBIMHU, TaK U YaCTHBIMH,

ToCyaapCTBCHHBIMHA O6’bel[I/IHeHI/ISIMI/I X BBICOKOIIOCTABJICHHBIMU JOJDKHOCTHBIMMU JIMIIAMMU,

b) B COOTBETCTBHH C MOJOKECHUSMHU CTAThH 2 - CHIOCOOCTBOBAThH YKPEIUICHHIO MPaB
rpakJiaH, COBEPILIEHCTBOBAHUIO 3aKOHOATEIbCTBA B 00JIACTH MPAB YEJIOBEKA, IOPHINIECKOM
IPAMOTHOCTH HACEJICHUS IIOCPEACTBOM IIPUMEHEHUS MIPOLIEAYD, IPENyCMOTPEHHBIX
JEHUCTBYIOIUM 3aKOHOJATEIbCTBOM;

C) B COOTBETCTBHH CO cTaTbel 13 - paccMaTpuBath kano0bl Tpakaan Pecyonuku
Mon10Bbl, HHOCTPAHIIEB U JIUI] 0€3 TpakJaHCTBA, IOCTOSHHO MJIM BPEMEHHO MPOKUBAIOIINX Ha
ee TeppUTOpUH (J1asee - 3asBUTEIIN ), TPaBa U 3aKOHHBIE HHTEPECHI KOTOPBIX OBLIM HAPYILIEHBI Ha
Tepputopuu PecniyOnmuku MoaioBsI.

31. DddexTUBHOCTH MEp, IPUHUMAEMBIX I0pUCTAMH-TIApIaAMEHTAPUSIMH B paMKax

BBITIOJIHEHUS UX (PYHKIMI, rapanTupyercs nynkramu 1 u 2 cratbu 11 3akoHa, KOTOpas IJIACHT:

"ITpu oCyIIECTBIEHUN CBOMX ITOJIHOMOYMI FIOPUCTHI-NIapJaMEHTapUN AEUCTBYIOT
HE3aBUCHMO OT JIEMyTaTOB NapiaMeHTa, npe3uaeHTa Pecryonuku MonaoBsl,

HNCHTPAJIBHBIX U MCCTHBIX OPraHOB BJIACTU U BBICOKOIIOCTABJICHHBIX JOJZKHOCTHBIX JII/IL[".
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B cBoeil nesarenbHOCTH I0PUCThI-TapIaMEHTapUH PYKOBOACTBYIOTCS MPUHIIMIIAMH 3aKOHHOCTH,
COLIMAJILHOM CITPaBeAIMBOCTH, J€MOKPATUH, TYMAHHOCTH U JOCTYITHOCTH B COOTBETCTBHH CO
CBOMMH MOpasibHbIMU NpuHIMNaMu. CtaThs 31 3akoHa MpenycMaTpUBaET:

"FOpucThI-napiaaMeHTapuu UMEIOT IpaBo WH(GOpMUpoBaTh KOHCTUTYLIMOHHBIH CyJ1 O
KOHCTUTYITMOHHOCTHU 3aKOHOB U PEIICHUH MapiaMeHTa, yKka3oB npesuaenTa Pecryonuku

Mon10BbI, NIOCTAHOBIICHUN U JEHCTBUN MTPAaBUTEILCTBRA" .

32. bnaromaps mepam, npuHATHIM B 1999 rony LlenTpom 1o npaBaM 4enoBeKa Ha OCHOBaHUH
crarbu 31 3akoHa o OpHCTax-NMapIaMEeHTapusiX, ObUIM BOCCTAHOBJICHBI KOHCTUTYIIMOHHBIE ITpaBa

800 000 rpaxxaaH.

33. JIna obecnieuenust 3¢(eKTUBHOCTH HAJ30pa CO CTOPOHBI IOPUCTOB-TIAPIIAMEHTAPHEB
cTaThs 32 3aKoHa NpeayCMaTpUBAET, YTO "HEBBIIIOJHEHUE PEKOMEHAAIMN FOPUCTOB-
napJaMeHTapueB, a TAK)Ke BOCIIPENIATCTBOBAHUE JIIOO00H opMe UX AesITeTbHOCTH MOJUIekKAaT

HAKa3aHUIO B COOTBETCTBUH C 3aKOHOIATEILCTBOM' .

34. Kak yka3zano B ['onoBom nokinaze LlenTpa no npaBam yenoseka, B 1999 rony Tyna
noctynuiio 167 xanob ot 453 3ak/IIOUEHHBIX W OBIBIINX 3aKIIOYCHHBIX. 3allUTa MPaB JIUII,
COJIEp KaIINXCS MO CTPAXKEH, MPEXk]Ie BCETO OXBATHIBACT MIPABO HA JIMYHYIO 0€3011aCHOCTb,
3aIIUTy OT YHI)KAOIIIETO JOCTOMHCTBO 0OpalieHus, 00ecrieueHne OCHOBHBIX yYCIOBHH KU3HU

U T.11. braromaps neMokpatu3aiuu u cy1e0HO-1IpaBoBoi pedopme meHuTeHITUapHbIe
yupexaeHus: PecnyOnuku CymecTBeHHO U3MEHWIHCh. OIHAKO B ATUX YUPEKIECHUSIX, OCOOCHHO
B CJICJICTBEHHBIX M30JIATOPAX, HAJHIIO IENBIN PsiJl HEPEIICHHBIX podiieM. EsxeroaHo
BO3pacTaeT YHCIIO 3aKITFOYCHHBIX, CTPATJAIONINX TyOEepKyIe30M; UMEHHO 3TO 3a00JIeBaHHE
SIBJISIETCSI OCHOBHOM MPUYMHON CMEPTHOCTHU B MIEHUTEHLIUAPHBIX YUPEKACHUAX. THOPbMBI

(aKTHUECKU MPEBPATUIINCH B PACCATHUK 3TOTO OMACHOTO MH(PEKIIMOHHOTO 3a00I€BaHUSI.
35. B pesynbrare paccieqoBaHuii ObIJIO yCTAaHOBJICHO CIIEIYIOIIEE:

- COTPYAHUKH IIEHUTCHIIMAPHBIX YUPEKICHUN IPUMEHSAIOT YPE3MEPHYIO CHITY JUIS

MOAJEPKaHUS TUCLUIUIMHBI B TIOPbMaXx;

- PAX TIOPEMHBIX KOPITYCOB - KAPDAHTUHHBIE KaMeEPbI, IEPECHIILHBIC IIOMEILCHHUS],
CJICZICTBEHHBIE U30JISATOPHI, TYOEpKYJIe3HbIE MadaThl TIOPEMHBIX JIa3apeTOB -

ABJISIFOTCA MCPCTIOJIHCHHBIMU.
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36. Uzyuas 3Ty npoOiemy, IOpUCTHI-IApIaMEHTAPUH YCTAHOBUIIM, YTO B HEKOTOPBIX TIOPbMax
YHCIIO 3aKJIIOYEHHBIX MPEBBIIIACT NMPEAYCMOTPEHHBIE 3aKOHOM HOPMBIL. 13-3a HEXBaTK1
KpOBaTel 3aKII0YEHHBIM NPUXOIUTCS CIIaTh Mo ouepenu. TyOepKyne3Hble ManaThl TAKKe
CJIMILIKOM TIepernoyiHeHbl. BechMa TpeBOXKHBIM SBJSIETCS TOT (PakT, UTO MHOTHE KOpITyca He
MIPHUCTIOCOOJICHBI IJISl COJIEPIKAHUS 3aKITFOUEHHBIX, [IOATOMY COOJIOIATh MpaBUiia TUTHECHBI B HUX

MPAKTUYCCKU HCBO3MOIXKHO.

37. OGcnenoBaHue MMOKA3aJo0, YTO MPaBa YEIOBEKA 33/1€P>KaHHBIX U TIOJICIICACTBEHHBIX JIHII,
coJiepKaluxcs Mo CTpaXkel, Cepbe3HO YIIEMIIAI0TCA B HapyuieHne KoHctutynunu, YronoBHo-
UCTIOJIHUTENIHOTO KOZIeKca, Y cTaBa 00 OTOBIBAHUM HAaKa3aHMs, a TAKXKE MEXKTYHAPOTHBIX
JIOTOBOPOB, TaKuX, kKak EBpornelickas KOHBEHIIMS O IPEIYIPEXKACHUH MBITOK U 0ECUETIOBEYHOTO
WIN YHUKAIOIIETO JOCTOMHCTBO OOpalleHust WiIM Haka3zaHus, pekoMeHaanun R/98/7 Komurera
MuHHCTpOB CoBeta EBpornbl 00 3THUECKUX U OPraHU3AIMOHHBIX ACIIEKTaX MEIUIIMHCKOTO
00CITy’)KNBaHUS B IEHUTCHLUAPHBIX YUPESKICHUAX 1 EBponeiickoii KOHBEHIIUH O IpaBax

YCJIOBCKaA.

38. IlouTu B Kaxa0M H30JATOpE conepkarcs oT 2 10 40 yenoBek, Aesa KOTOPBIX HE
paccMaTpUBaIOTCS MOYTH IIECTh MECAIEB. B MUHHMCTEPCTBO IOCTUIIMH OBLIO HANIPABICHO

YBEIIOMJICHHE C POCHOOI HCTIPaBUTh MOJIOKECHHUE.

39. B 1999 rony 6bL10 MOJIy4€HO:
- 48 »xa00 Ha MOCATATENBLCTBO HA JIMYHYIO 0€30MaCHOCTD 32 TIOJMHCHIO 94 YeloBek;
- 63 xano0bl Ha YHIKEHUE IMYHOTO JJOCTOMHCTBA 32 MOAMHUCHIO 352 YeNOBeK;

- 315 xano6 Ha HapylIeHHe paBa Ha CBOOOIHBIN JOCTYH K MPABOCYIHUIO 32
noamnuckio 1 201 uenoBeka.

40. Mo oktsa0ps 1999 rona cynpu OCyIIECTBIISUIM HAA30D 3a MEHUTEHIIMAPHBIMU
yupexaeHussMu. [locie peopranusanuu opraHoB PoKypaTypsl ['eHepaibHbIl IPOKYPOP U3HaJ
pacnopspkeHre 00 00513aHHOCTSIX TEPPUTOPHATIBHBIX OKPY)KHBIX TIPOKYpOpoB Ne 976-p ot

8 okTa6ps 1999 rona, B COOTBETCTBUHU C KOTOPBIM Ha ATUX NMPOKYPOPOB BO3JAraics Hal30p 3a
MOPSIIKOM MCIIOJIHEHMSI HaKa3aHUi, Tpe1yCMaTpUBaIOINi aKTUBHOE BMEILIATENBCTBO BO BCE
IPOIIECCHI, TPOUCXOIAIINE B TEHUTCHIUAPHBIX YUPEKICHHUSIX, B LIEJSIX 00eCIeueHus
COOTBETCTBUS aIMUHHUCTPATUBHBIX IOCTAHOBJIEHUH EHCTBYIOIIEMY 3aKOHOIAaTENbCTBY,
NPUOCTAHOBIICHHE JCHCTBUS HEIIPABOMEPHBIX IIOCTAHOBIICHUH 1 HalpaBJIEHUE XOJaTalCTB 00

HnX OTMCHCE.
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41. B 1994-2000 romax opranamu mpokypaTypsl 0b110 moaydeno 20 126 xanob Ha
He3akoHHbIe AerctBrs nmoauunu; 10 019 sxamo0 ObLIM ITOJAHEI B CBSI3U C AEHCTBUSIMHA
cienoBaresiell MUHICTEPCTBA BHYTPEHHUX JeJl, B TOM YHCJIE Ha KECTOKOe oOpallieHue ¢
rpaxaanamu; 2 365 xxano6 ObutH MpU3HAHBI 000CHOBAHHBIMU. [IOCKOJIBKY OTIAETBHBIX
CTAaTHCTUYECKUX JIAHHBIX O kKall00ax, MOJAaHHBIX B CBSI3U C MPEBBIMICHUEM JTOJDKHOCTHBIX
MOJTHOMOYMI MITH )KECTOKUM OOPAIIEHUEM CO CTOPOHBI COTPYAHHUKOB MONHINH, B [ eHepalbHOI

IIPOKYpPAType HE UMEETCS, YKa3aTh TOUHOE YUCIIO TAKUX MIPETEH3HUI BECbMa CII0KHO.

42. B KOHTEKCTE Mep 110 UICKOPEHEHUIO NBITOK MJIM HE3aKOHHOT'O COJAEPKaHUs JINLL B
M30JISITOPBI IIPEBAPUTEIBLHOIO coaepxkanus pemenne Komnernn ['enepanbHON IpoKypaTypsl
IpeaycMaTpuBaeT, YTO BCE TEPPUTOPHATIBHBIC U CIICIIMATM3UPOBAHHbIE TPOKYPOPHI 00s13aHBI
€KEJIHEBHO KOHTPOJIMPOBATh ATH YUPEXKIECHUS U IPU BBISIBICHUU CIy4acB HE3aKOHHOIO
COJIepKaHUs TIOJ] CTPAXKEl HEMEIJICHHO OCBOOOXKAATh 3a1€P KaHHBIX U IPUMEHSTHh K BUHOBHBIM
cambl€ CypoBbI€ Mepbl HakazaHus. CienyeTr OTMETUTH, 4TO B 1999 rony opranbsl NpoKypaTypsl
HanpaBwin 582 xano0bl Ha HAPYILIEHUS COTPYTHUKAMHU MOJIMIMH MIPAB U CBOOO] IPaX/1aH.

Ha ocHoBanum 3tux xano6 k 891 coTpyIHUKY MOJUINH ObLIIM IPUMEHEHBI COOTBETCTBYIOIIHE
cakiu. B 1999 roxy 80 corpyaHukoB nmonuiu ObuM peaansl cyny. Takum oOpas3oMm, B
1994-2000 romax 591 monuueiickuii ObLT MPUBJICYEH K YTOJIOBHOW OTBETCTBEHHOCTH Ha
OCHOBaHUU IyHKTa 2 ctatbu 185 YromoBHOro Koaekca.

43. B cBsa3u c npucoenunenreM Peciyonuku Mongosl k EBporieiickoii KOHBEHIIUU O
npenynpexaeHnn nelTok EBponeiickuii komuteT 1o npeaynpexaenuto neitok (KIIIT) nposen
oOclieZioBaHUE CITy4aeB MPUMEHEHHS ITBITOK Ha TepPUTOpUH PecryOnuku u cocTaBui psif
pexomenaanuii. B nensax cobmonenus pekomennanuii Komurera u npeaynpexaeHus
HapyILICHUH ITpaB uyeJI0BeKa MMHUCTEPCTBO BHYTPEHHUX [ U3/1aJ10 B PACHIOPSIKEHUS -

B 1ekabpe 1998 rona u B mapre 1999 roga. Mx monoxeHus npeaycMaTpuBaiu 00s3aTebHOE
JUISL BCEX MOJpa3/IeIeHUil BKIIIOUSHHE B TIPOTrpaMMy IpodeCCHOHATLHON OATOTOBKU
MI0JIO’KEHUH MEXTyHAPOIHBIX JOTOBOPOB I10 MPaBaM YEJI0BEKA, YHACTHULIEH KOTOPBIX SIBISIETCA
MongoBa, co cauell COOTBETCTBYIOIIErO Sk3ameHa. OaHaKo BBUAY OTCYTCTBHSI IOMOIIM B
IpenoIlaBaHNK BeChMa CJI0XKHO 00eCTIeUUTh a/IeKBATHYIO MOJATOTOBKY COTPYAHUKOB MOJIHIINU B
00JIaCTH MPEeRyNPEKICHUS IBITOK U APYTrUX O€CUETOBEYHBIX WM YHUKAIOIIUX JJOCTOUHCTBO
BUJIOB OOpAIICHHUs, U B HACTOSILIEE BPEMsI MPAKTUUECKU HEBO3MOXKHO MEPEBECTH HEOOXOMMBbIe
y4ueOHbIe MaTepHalibl HA PyMBIHCKHH SI3BIK.
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44. Opna u3 pekomennanuii KIIIT npenycmatpuBaet pazpaboTky Kojekca mpodheccuoHaIbHOM
STUKU COTPYTHUKOB MOJUIUH.

45. Ha ocHOBE MOCTAHOBJICHUS MPABUTEILCTBA " [{UCIIUTIIIMHAPHBINA PEKUM COTPYAHUKOB
OpraHoB BHYTpeHHHX Jien" oT 4 stHBapsi 1996 rona ObliIM BBECHBI CIEAYIOIINE

JAUCHUIITIMHAPHBIC MCPbI B3bICKAHU A

- 3aMEYaHueE;
- BBITOBOD;

- CTPOTUH BBITOBOD;

- IPEAYIPEKICHUE,

- YBOJIBHEHUE U3 OPTaHOB IOJIMLIVH.

46. Wznas 14 anpens 1999 rona "BpeMeHHYI0 MHHCTPYKIIUIO 00 OKa3aHUU MEJUKO-CAaHUTAPHOM
MIOMOIIH COAEP KAIMMCS MO CTpaXei Juuam", MUHUCTEPCTBO BHYTPEHHUX AET U
MHUHHCTEPCTBO 3/IPaBOOXPAHEHUS TOTOBOPUIMCH 00 YITYUIICHUH CAHUTAPHO-TUTUEHHYECKOTO
COCTOSIHUS TIOPEM M 00ecrieueHHH UX KOHTpoJisi. EjkeromHo cozmaercs moJoT4eTHas
MHUHHCTEPCTBY BHYTPEHHHUX JI€JI CHIeIMaIbHasi KOMHCCHUS, Ha KOTOPYIO BO3JIOKEHO HAOII0IeHUE
3a yCJIOBUSIMU COAEPKaHUSA. DTa KOMHUCCHUS YIOJTHOMOYEHA BEIOOPOYHO MOCEIIATh
NEHUTEHIMAPHBIC YUPESIKICHHS U TOBOJIUTH BCE OOHAPYKEHHbIE HEJOCTATKU JI0 CBEICHUS
KOMIIETEHTHBIX BEZIOMCTB B LIEJIIX UX YCTpaHeHus. B Oyayiiem B cocTaB 3TOM KOMUCCHU OyIyT

BXOOUTh HE3aBUCHUMBIC SKCIICPTLL (IOpI/ICTbI, Bpauu U T.H.).

47. OpHuM U3 GaKTOPOB, CIIOCOOCTBYIOIIUX TPUMEHEHHIO MBITOK, SIBIISCTCS
HEOCBEJIOMJIEHHOCTb HaceleHUsl. [1o3Tomy myHKT 2 cTatbu 6 YT0JIOBHO-IIPOLIECCYATIBHOTO
KOJIeKca IpeaycMaTprBaeT 00s3aTeIbHOEe 03HAKOMIICHHUE JIF000T0 JIUIA, TOIBEPTHYTOTO
3aJIepKAHUIO WIH apecTy, C €ro 3aKOHHBIMH ITPABaMH JI0 OCYIIECTBICHUS KaKUX-TH00
IPOLECCYaIbHBIX AEUCTBUI C €ro yyacTueM. Kpome Toro, B TEU€HHE TPEX YacoB 10 CBEJICHUS
3TOTO JIUIa HAa IOHUMAEMOM UM SI3bIKE JIOJDKHBI OBITh IOBEICHBI IPUYHUHBI €10 3a/1eP>KaHMs W
apecta. HecooOIenue 3aaepaHHOMY €ro MpaB SBISETCS OCHOBAaHHEM /ISl OCIIapUBAHUS
3aKOHHOI'0 XapakTepa 3a/ep>kaHus WiM apecta. B coorBercTBuu co crarbeit 140 YronosHo-
IIPOLIECCYaTIbHOTO KOJEKCA IPUUMHBI 3aJI€pKaHusl U3JIaratorcs 3a1ep>kaHHOMY B IPUCYTCTBUH
BBIOPAHHOTO WJIM Ha3HAUYEHHOTO a/iBoKaTa. Ha ocHoBanuu nmyHkTa 4 crateu 19 3akoHa o
IIPEIBAPUTEIBHOM 3aKI0YEHHUH [10CIIE€ IEPBOIO JONPOCca 3aAepKaHHBIA NMEET IPAaBO HA

YaCTHBIC KOHTAKThI CO CBOUMM aABOKAaTOM HACAHUHE U 0e3 BCSIKUX OFpaHPI‘{eHI/IfI.

48. K coxasieHunto, B HaCTOALLEE BPEMS UMEIOTCS Cllydal CEPhE3HBIX HAPYIICHUH,
NPECTaBISIOMUX cO00M BOMUIONIEE MOCITaTeIbCTBO HA KOHCTUTYLIMOHHBIE MTPaBa 4eJI0BEKa.
OTH HApYIICHUS SBISIOTCS CIEAYIONIMMU:
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- 3aJiepKaHHBIE COEPIKATCSA MO CTpaXkel OoJiee 24 4acos;

- UM HE IpeAbsABIAETCA MUCBMEHHOE IOCTAaHOBJIEHUE 00 apecTe JINOO COCTABIISAETCS
(aspIIMBOE MOCTaHOBIIEHUE 0€3 YKa3aHUs MPUYMH apecTa, AaThl U yaca B3STHs M0]1

CTpaxKy U T.IL.

49. B oroii cBsa3u Ha coBemmannu Kosmternu I'enepanbHoil mpokypaTypsl 27 ceHTs0ps

1996 roga ogHUM M3 OCHOBHBIX SIBJISICS BOIIPOC 00 aKTUBU3AIIUH ITPOKYPOPCKOTO HAA30pa B
sToi obnactu. CornacHo perienuto Komieruu, TepputopraibHble U ClICIMaTN3UPOBaHHbIC
IPOKYPOPHI 00513aHBI €KETHEBHO MPOBEPATH 3aKOHHOCTh COZEPIKAHUS JIUI] B U30JISITOPAX
NOJHUIIEHCKUX YUaCTKOB. BbIIH pa3zpaboTaHbl M pa3ociaHbl IPoKypopaM PykoBonsiue
IPUHLIMIIBI KOHTPOJIA 32 YCIOBUSMH COAEPKAHMS JIULL, TOJ03PEBAEMBIX B COBEPLIEHUU
NPECTYIUICHUS; MUHUCTEPCTBO BHYTPEHHUX e ObIJIO MPOMH()OPMUPOBAHO OTHOCUTEIIBHO
MHCTPYKLUI O COAEP>KaHUHU IOl CTPaXkeil, KOTOPbIE HAPYIIAIOT 3aKOHOAATENBCTBO, U O IYTAX
VCIIPABJICHUS TI0JIOKEHUS.

50. 27 nexabps 1998 roxa coTpyaHukaM mpoKypatypsl Obl1o nepeaano pemenue Komnerun
I'enepanbHO# MPOKYpaTyphl 00 OCYIIECTBICHUH KECTKOTO KOHTPOJIS 32 3aKOHHOCTBIO
coJiepKaHus I0JJ03peBaeMbIX MoJl cTpakeil. Kpome Toro, BHUMaHne MUHHCTEPCTBA
BHYTPEHHUX JIeJ]1 ObUIO 00palieHo Ha He0OOXOAUMOCTb MIPUHATHS MEp IO MPECEUCHUIO
IPECTYITHOCTH U YCTPAHEHUIO OOCTOSTENBCTB, CIOCOOCTBYIONINX COBEPIICHHUIO MPECTYIICHHA.
bbbl co3aan cnienuanbHbl peecTp ydeTa cilydaeB apecTa. B cOOTBETCTBUHU ¢ paclOpsyKEHUEM
I'enepanbaoro npoxypopa Ne 914 ot 8 okts16pst 1999 rona Obl1 BHECEH IMYHKT O HAOIIOACHUH 32
AQHTUKOPPYIILUOHHON JeITeIbHOCTHIO U 60pb0e ¢ OPraHU30BaHHOM MPECTYIHOCTHIO.

51.  VYcnoBus conepkaHusi B IEHUTEHIIMAPHBIX YUPEKACHHUIX HE COOTBETCTBYIOT €BPOIIEHCKUM
HOpMaM. Bce kaMepsl HyKIar0TCsl B pEMOHTE WIM Jlake B peKOHCTpyKLuu. [Ipokypop,
IIPOBOJMBILHN IIPOBEPKY, OTPA3UIl BCE BBISIBICHHBIC HEJAOCTATKU B JOKJIAJIE MUHUCTEPCTBY
BHYTPEHHUX Jiesl. HekoTopble n3 He00X0AUMBIX Mep OBLIM MPHHSATHI, HECMOTPSI HA OCHOBHYIO
npobieMy - HexBaTKy (PMHAHCOBBIX cpeAcTB. Hampumep, H30JI9TOpP BPEMEHHOTO COJIEPKaHHS B
NOJIUIIEHCKOM yrpaBieHuu B Kpruynenu ObLT mepeBe/ieH B HOBOE 3/1aHNE, B OCHOBHOM
cooTBeTcTBYMOIee HopMaM. CTpOro KOHTPOIUpPYETCs CoOM0IeHIe TPeOOBaHUS O Pa3/IeIbHOM
COJZIEpKAaHUU HECOBEPILEHHOJIETHUX U B3POCIIbIX, 4 B CIIy4ae HapyLICHU IPUHUMAIOTCS

HE00XO0/IUMBIE MEPBHI.

52. Kak yka3aHo BblIIIe, 10 cyaeOHO0i pedopmbl okTsa0ps 1999 rona Hagzop 3a
NEHUTEHIIMAPHBIMU YUPEKICHUSAMHU ObUT BO3JIOKEH Ha OpTraHbl MPOKypaTypsl. B cucreme
I'enepanbHOI MPOKYpaTyphl OBUIO CO37]aHO BEIOMCTBO 10 HAJ30pY 32 UCIIOJIHEHUEM YTOJIOBHBIX
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Y aJIMUHUCTPATUBHBIX HaKa3aHUA U MEp OTPAaHUYCHUS JIMYHBIX CBOOO; B €r0 3a7a4H BXOJIUT
OpraHu3aIys ¥ UCTIOJIHEHUE 3aKOHOIaTeIbHBIX MPUHIIUIIOB UCIIOTHEHHUS HaKa3aHUH.

B cootBercTBuu ¢ [Tonoxxenuem 06 3ToM BeoMcTBe OT 15 HOs16pst 1999 roma oHo Takxke
OCYIIECTBIISICT HAZ30P 3a COJEPKAaHUEM JIHI] B ICUXHATPUUECKHX JICUCOHUIIAX IO PEIICHUIO

cyaa.

53. B coorBercTBuu ¢ myHktaMu 17 u 18 crateu 34 3akoHa 0 IpeIBAPUTEIBHOM 3aKIIOUEHUHT
ot 27 urons 1997 rona nuua, B OTHOIIEHHH KOTOPHIX ObLIa MpUMEHEeHa (pU3nUecKas CHia,
CrelMaIbHbIe CPECTBA WM OTHECTPEILHOE OPYXKHE, JOJDKHBI IPOUTH 00s13aTeNbHOE
MEAMIMHCKOE OCBUIETEIbCTBOBAHNE, TUCHbMEHHOE 3aKJIIOUEHHUE 110 KOTOPOMY HEMETIEHHO
nepenaercs npokypopy. CrtaThs 25 3Toro 3aKkoHa MpeaycMaTpUBaET MPaBo Ha OECIIaTHYIO
MEAMIMHCKYIO KOHCYJIBTALMIO U PETYIUPYET MOPSIIOK OKA3aHNUS MEAULIMHCKON TOMOLIH,

BKJIFOYas MNCUXUATPUICCKOC OCBUACTCIILCTBOBAHUC.

54. B otBet Ha BbIBOJIbI, U3n0xeHHbIE B 1oknane KIIII, I'enepanbHas npokyparypa
NOJTBEPANIIA, YTO HEKOTOPBIE 3aJIepKaHHbIE IEPEBOIATCS U3 CIEICTBEHHOIO U30J5TOpa

B TIOJIMIIEHCKUI Y4aCTOK TOJIBKO B MHTEpEcax CJIEACTBUS, OCOOEHHO B CIy4asix, KOT/ia
pacciieJoBaHHE HE MOKET BECTUCh B U30JITOpE (HAallpUMeEp, IPU IPOBEAEHUM PACCIICOBAHUS
"o ropsYMM cieaam", CIeCTBEHHOTO AKCIIEPUMEHTa, OObICKa | T.11.). HblHemnHee
3aKOHOJATENIBCTBO HE IIPEyCMATPUBAET pa3pelIeHHs Ha IEPEBOJ] 3a1€PKAHHBIX B ITOIULIEHCKUN
Y4acTOK, IOCKOJIBbKY IIPH YTOJIOBHOM PAcCI€I0BaHNUN PELIEHUE O IPOBEACHUH TEX WU UHBIX
CJIEICTBEHHBIX JAECUCTBUN NPUHUMAET TOJBKO CJIEOBATENb (32 HCKIIOUEHUEM CIIy4aeB, KOTr1a

10 3aKOHY TpeOyeTcs CaHKIUS MPOKYpOpa), KOTOPBIH HECET MOJIHYI0 OTBETCTBEHHOCTb

3a IPAaBOMEPHOE U CBOEBPEMEHHOE BBINIOJIHEHUE 3TUX JCHCTBUM.

55.  Jompoc kpaiiHe ysi3BUMBIX JIUII (TaKUX, KAK HECOBEPLICHHOJIETHHE, JTUIA C ICUXUYECKUMU
OTKJIOHEHHSIMU ) TIPOBOJUTCSI B COOTBETCTBUU CO cTaThel 132 YronoBHO-IpolieccyanbHOTo
KOJIEKCa, COTJIACHO KOTOPOI Ha J0IMPOCe MOJ03PEBAEMOT0 MOJIOKE 16 JIeT T0JKEeH
IPUCYTCTBOBATH nefaror. OH MOXET NPUCYTCTBOBATh M HA JONIPOCE JIMIA cTapiue 16 net, eciau

OBLIO MOATBCPIKACHO, YTO 3TO JIUIO CTPAAACT ICUXUICCKUMU OTKIIOHCHUSAMU.

56. Jluma, HaxonsIIMecs B MPEABAPUTEIHHOM 3aKITIOUEHUH, TIOTYYal0T OECIUIaTHYIO
MEIUIUHCKYIO TOMOIIb. AJMHHHUCTPALIUS TAKHX MECT COICPIKaHUs MO CTpaxen o0s3aHa
coOJII0IaTh CAHUTAPHO-TUTHEHUYECKHE HOPMBI U 00ECTIEYMBATh 3/I0POBbE 33CPKAHHBIX JIUII.
Bomnpoc 0 MeIMIMHCKOM IOMOIIY JIMLIAM, apECTOBAHHBIM COTPYIHUKAMH ITOJIMLUH, TOJKEH

peIaTbCs MO3UTHBHO C CaMOI'0 Ha4ajJla apeCTa.
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57. TlpobGiema mepenoTHEHHOCTH MIEHUTCHITHAPHBIX YUPEKICHUH CTOUT KpaiHe OCTpoO.
YToOb! yIy4YIIUTh MOJIOKEHUE U CHU3UTh YPOBEHb HACUIIMSI MEXKAY 3aKJIFOUEHHBIMU,
MPaBUTEIBCTBO OTKPBIJIO HOBBIE Takue yupexaeHus B Jleose u Tapakie. Kpome Toro,
MapJIaMeHT HaMEPEH MOATOTOBUTh 3aKOH 00 aMHUCTHH, aHAJIOTHYHBIN 3akoHy 1999 rona,
Omarosapst KOTopoMy ObLTH 0CBOOOXKIeHBI 1 169 3anepaKaHHBIX U COKPALIEH CPOK 3aKITIOUECHUS
1151 671 OCyXJI€HHOTO.

58. ®unaHCcoOBBIE IPOOIEMbI B OCHOBHOM PELIAIOTCS OJ1aroapst MOCTYIICHUIO TyMaHUTapHOU

oMo OT HEIMMPAaBUTCIbCTBCHHBIX OpFaHI/I3aI_[HI>'I.

59. Jlns mpenynpexaeHus TF00bIX BO3MOXKHBIX HAPYIICHUH MpaB JIHII, COACPIKALTUXCS IO/
CTpaXkel, mepcoHall MPOXOIUT KECTKHM 0TOOpP.

60. Ilmanupyetcs co3aaTh HEHTP NPO(hecCHOHANBHOM MOATOTOBKH COTPYAHUKOB
NEHUTEHIIMAPHBIX YUPEKACHUHN, KOTOPBIN OyneT o0ecreunBaTh TPEXMECIUHYIO YIEOHYIO
IporpaMMy JUIsi KOMaHIHOTO COCTaBa U OJJHOMECSYHYIO — ISl IPYTUX KaTerOpuid COTPYAHUKOB
YUPEKACHUH, a TAKKe IPOTrpaMMy MOBBIIICHUS KBATH(PHUKAIIMU IS BCEX JIUI], BHITTOIHSAIONIINX

TaKkyro padory.

61. B 1999 rony Oblia HauaTa peKOHCTPYKLMS IEHUTEHIIMAPHBIX YUPEXKACHUHN B LIEISIX
yIy4LIEHUS YCIOBUM CONEP KaHUs, BKIIIOUasl CAHUTAPHO-TUTHEHNYECKOE cocTosiHuE. B xone
paboT mpeaycMOTPEeHO YMEHBIIUTH IIHUPUHY KO3BIPHKOB Ha OkHax oT 40 10 18 cm st Gonee
SIPKOTO OCBEILEHHsI KaMep. 3aKIII0YeHHbIe CHA0KAI0TCS JOCTATOYHBIM KOJIMYECTBOM OBITOBBIX
XMUMHKATOB, YTOOBI CO/IEPIKaTh KaMephl B uncToTe. Ilnanupyercs HOAroTOBUTH HOBBIN
YTOJIOBHO-UCTIOTHUTEBHBIN KOJIEKC, MTPEeIyCMaTPUBAIOIINKA O0Jiee TyMaHHbIE YCIOBUS

OTOBIBAHMS HaKa3aHMI, 0COOCHHO IMOKU3HEHHOT'O 3aKIIOUCHHUS.

62. Cna0xeHue NpOoTUBOTYOEPKYJIE3HBIMU MpenapaTaMy 3HAUUTEIBHO YIYUYIIUIOCk. Yucio
ciyuaeB Tyoepkynesa B TiopeMe Ne 3 B Kummnnay cokparuiocs ¢ 51 B 1998 rogy no 32 B

1999 rony. B Tioppme Ne 17 B Pe3aune niuaHupyeTcst OTKPhITh CHIEIHAIbHYIO OOJBHUILY 110
JICYCHUI0 TyOepKyIiesa.

63. UYwucnio 3aKI0YeHHBIX He JOJKHO npeBbimaTh S00 yenoBek, a B KakJI0M KOpIyce,
paccuntanHoM Oosee uem Ha 100 MecT, ToJKeH UMeThCs TazapeT. Eie oHo# Mepoii o
VIIYUIICHUIO SIBUTCS IOOUIPEHHE 33 TPUMEPHOE MTOBEJCHUE B BUJIE Pa3pEIICHUs HA TOJIyYeHHE

INOCBUIIOK U JOIIOJTHUTCIBHBIC CBUAAHUS.

64. 3axoHn o ncuxuarpudeckoit momout Ne 1402-XIII ot 16 nexkabpsa 1997 rona perynupyet
JeSITeTIbHOCTD IICUXUATPUUECKUX JICUeOHBIX yupexaeHuil. IlpumeHenune k manueHTam Jro0bIx
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NPUHYTUTEITBHBIX MEP PETUCTPUPYETCS B CIICIUATLHOM KypHAIe. AJMHHHCTPAIUS TAKHX
Je4eOHUI] CTPOTO CIICANT 32 IPUMEHEHUEM NMPHUHYAUTENBHBIX Mep. MUHHCTEPCTBO
3[IpaBOOXPAaHEHHS MTPUCTYIIIIO K MPOBEJCHNUIO YUeOHBIX CEMHHAPOB JIJIs IepCcoHaa 1mo padboTe ¢
TyIIeBHOOOIBHBIMH, a TAKXKE ISl pa0OTHUKOB CITY>KObI 0€30MacHOCTH IMICUXHUATPUICCKUX
Je4eOHUII, ¢ TeM YTOOBI PeyNPeKaaTh CIydau 0eCUeI0BEYHOT0 U KECTOKOTo 00paleHus ¢
nanuenTamu. CoryiacHO 3aKOHOJATeIbCTBY, TAKUE JICHCTBUS ABJISIOTCS HAaKa3yeMbIMH.
[lepconany U3BECTHO, YTO TOJBKO JeUYAIUi Bpad UMEET IPaBO HAa IPUMEHEHHE
NPUHYIUTETBHBIX MEP, @ COTPYTHUKH CITYXKObI 0€301MaCHOCTH JTOJIKHBI JIEHCTBOBATh
UCKJTIOUUTENIFHO C pa3pelieHus U Mo KOHTPOJIEM MEAUIIMHCKOTO MePCOHANIA.

65. Ilo maHHBIM, IOJYYEHHBIM U3 IEHUTEHIIMAPHBIX YUPEKICHUI MUHUCTEPCTBA FOCTULINH, B
1994-2001 romax ciay4yaeB MpUMEHEHHSI IBITOK MITH KECTOKOTO 00paIieH st ¢ 3aKII0UEHHBIMU CO
CTOPOHBI PAOOTHUKOB NMEHUTEHIIUAPHONW CUCTEMBI HE OTMEYAJIOCh, 33 UCKIIFOUCHHEM OTHOTO:

24 Hos6ps 1999 rona corpynuuk yupexxaerus Ne 9 muaammii neriteHant B. Kocramko
IPUMEHIIT Ype3MEPHYIO CHILY B OTHOIIEHUH 3aKmoueHHoro Mona Cradu, HaHecs eMy TenecHbIe
NOBPEXACHUS. 3a BOIMIOLIEE HapylleHue rnosnoxeHuil crateit 99 u 100 YromosHo-
UCTIOJIHUTENILHOTO KOoJIeKca Mitaamuii neiirenanT Kocramiko Obl1 yBOJICH U3 TEHUTEHIIMAPHOU
CUCTEMBI Ha OCHOBaHMHM npukasa Ne 4 munuctpa roctuiuu ot 10 ssaBaps 2000 roga.

66. PykoBoacTBO YIpaBieHHs IEHUTEHIIMAPHBIX YUPEKICHUN CHCTEMaTHUYECKH
NPEANPUHIMACT YCHIIUS 10 HICKOPEHEHUIO CITy4yaeB HEr'YMaHHOTO OOpaIlieHus ¢ 3aKIII0YCHHBIMU.
s Bcero nepcoHaiia mpoBOAATCs KypChI 110 U3YYEHHUIO TI0JIOKEHUN Y TOJI0BHO-
UCTIOJIHUTENBHOTO Koziekca. [Ipu 3ToM ocoboe BHUMaHue yaensercs cratbe 12 3toro Kogekca
"TIpuMeHeHne K 3aKII0YEHHBIM (PU3NYECKON CUJIBI, CIICIICPEACTB U OTHECTPEIBHOTO OPYXKHUs'.

67. OpaHako M3-3a HEJOCTATOYHOTO (PMHAHCUPOBAHUS IEHUTEHIIMAPHON CUCTEMBI OTCYTCTBYET
BO3MOXKHOCTh CHA0KEHHSI 3aKJIFOUYCHHBIX BCEM HEOOXOAUMBIM, UTO MPETyCMOTPEHO
3aKoHOJATeNbCTBOM. OO1IeH npobieMoi SBIsIeTCS HeaJeKBaTHOE MUTaHUe, HEXBAaTKa
MIOCTEJILHOTO Oelbsi, MEJUKAMEHTOB U CAHUTAPHOTO 000pYIOBaHUA. Y IIpaBliCHHE

NMCHUTCHIUAPHBIX yqpexcz[eHHﬁ HUMCECT 3HAYUTCIIbHYIO 3aJOJI’KCHHOCTD.

68. B cooTBeTcTBUU C IEHCTBYIOIIMM 3aKOHOJATENBCTBOM 3aKIIOUEHHBIE UMEIOT IPAaBO
NOJaBaTh MPEI0KEHUS, TPOCHOBI MITH >KaI00bl B TUCBbMEHHOW MM YCTHOH (popMe, KOTOpbIe
IIPENPOBOKAAIOTCS Uepe3 TIOpeMHYI0 aaMuHucTpanuio. B 2000 rony B YnpasieHue
NEHUTEHIIMAPHBIX YUpexKACHUH ObL10 moaHo 464 xano0bl 3aKII0YEHHBIX, TTIABHBIM 00pa3oM Ha
HeOJIaronpusTHEIEC YCIOBUS CoJepKaHus. B pe3ynbTare onepaTHBHOIO PACCMOTPEHUS 3TUX
Xano0 COTpyIHUKAaMH YTIpaBlieHHs ObIJIO YCTAaHOBJIEHO, YTO MEPCOHAI YUPEKICHUH HEe
IPUMEHSUT K 3aKIII0YSHHBIM YPE3MEPHYIO CHUITY HIIM IpYroe HeryMaHHoe oOparienue. Bo Beex

yKa3aHHBIX CIIydasx MPUMEHEHHE K 3aKJIIOUYCHHBIM (DU3MUECKON CHIIBI MIIM CIIELICPEICTB CO
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CTOPOHBI MEPCOHAJIA YUPEXKACHUN COOTBETCTBOBAJIO TTOJI0KEeHUsIM cTtateit 99 n 100 YronoBHo-
HCIIOJTHUTENILHOTO KOJIEKCa.

69. Cremyer OTMETHTh, YTO OOJIBITMHCTBO 3aKJIFOYCHHBIX, OOPATHBIIMXCS B YTIPABJICHHE C
)Ka.]IOGaMI/I Ha HE3aKOHHBIC ,Z[GI>'ICTBPI$I TIOPCMHOTI'O NIEpCOHAJIa, ABJIAIUCH HaI/IGOJICC 3JI0OCTHBIMHU
HapyIIUTEIIMU IPAaBUII BHYTPEHHETO pacnopsaaka. OHU He BCTaJIM HA MYTh UCIIPABIIEHUS,
IIOCKOJIbKY CBOMMHU JACUCTBUSAMMU CTAPAIUCH IIOJAOPBATh aBTOPUTET TIOPEMHOU aIMUHHUCTPALIUU

IIPU CMATYECHUU YCIIOBUH COJEpKaHUS.

70. HemnpaBurenbcTBEHHBIE OpraHU3alUH, IEHCTBYIOIINE Ha TeppUTOpUn PecryOmnku
MonzoBbl, COOEHCTBYIOT 3aLIUTE IIPAB YEJIOBEKA, PACCiIeysl CIIy4yau IPUMEHEHUs IIBITOK
COTPYAHUKAMHU MPAaBOOXPAHUTEIBHBIX OPTaHOB, MOTYyYas KaloObl U METUIIUH OT MOTEPIIEBIINX,
IIOMOTasi MPEMPOBOXKAATH METUIIMH KOMIIETEHTHBIM BJIACTSM U MTYOJIUKYsI HH(OPMAIHIO O
HapYILICHUAX TPaB YeloBeKa. B pemeHnn Takux npodieM KOMIETEHTHBI, HallpuMep,
XeNnbCUHKCKUN KOMUTET IO IpaBaM 4esoBeka B Pecybnuke Mongose, "MexayHapoaHas
amuuctus", KPEJ1O, "Unkpenepe" u T.11.

71. HekoTopsle caydan MPUMEHEHHS ITBITOK M OecYeIOBeYHOro 00paieHus ObUIA OTMEUEHBI
XeNbCUHKCKUM KOMHUTETOM I10 TpaBaMm yesioBeka B PecrryOnrke MosioBe, KOTOPBI €KEroaHo
paccMaTpuBaeT JKanoObl JIUII, YbH MIpaBa ObUIN yIieMJIeHbl. Eciu B X0/1e MPOBEPKHU H3JI0KEHHBIE
¢axTsl noaTBEepKIat0TCs, KomuteT MHPOPMUPYET KOMIETEHTHBIE OPTaHbI C LEbIO
BOCCTaHOBJICHHUS IIPaB MOTEPIIEBIIETO HA OCHOBAaHUH 3aKoHa o nojade >xanod Ne 190-XII ot

19 urons 1994 rona. B xadecTBe puMepa NPUMEHEHNS IBITOK MO>KHO MPUBECTH cilydail Yencsl.
Yenca yuacTBoBai B BoitHe B [IpuaHecTpoBbe Ha CTOPOHE BOOPYKEHHBIX CHII PecyOnnku
Monnossl. B 1992 roay, nocine 3aBepiieHus NpUAHECTPOBCKOTO KOH(IIMKTA, OH YKPBUICS Ha
npaBoMm Oepery J[nectpa. B 1998 rony nBoe coTpyaHUKOB CITy>KObI 0€30ITaCHOCTH C JIEBOTO
Oepera pexu IpuOBUIH B MOJHLIEHCKOE ToApa3ienenne YokaHCKOro paifoHa U apecTOBANIU €T0
1o 0OBHHEHHIO B XpaHEHUHU OpYXHs B cBoeM aome B [IpunnectpoBbe, X014 ¢ 1992 roga on
npoxkuBai B Kummnsy. Ilociie He3aKOHHOTO coJlepyKaHUs MOJT CTpaskel OH ObLI BBIZIAH Ha
teppuToputo [IpunHecTpoBbs, KOTOpOE HapylIaeT NyHKT 2 cTaTbi 3 KOHBEHIIMM IPOTUB MBITOK,
0ecyenoBeYHBIX WM YHUKAIOIIUX JTOCTOMHCTBO BUAOB OOpAICHUs] U HAKAa3aHUs, IIOCKOJIBKY
M3BECTHO, YTO HA IPUJHECTPOBCKOM TEPPUTOPUH COBEPLIAIOTCS CEPhE3HBIE HAPYILIEHUS IIPAB
YeJoBeKa U He OTMEHEHa CMEpTHas Ka3Hb. JTOT YeJOBEK OBUT OCY)K/IEH 10 3aKOHOAATEIbCTBY
camonpoBo3riameHHoi [Ipunnectposckoii PecryOnuku u ObU1 M30UT MPUIHECTPOBCKUMU
MOJIMLIECKUMHU. BciieacTBre nepeHeceHHbIX NBITOK Yerca HyKAauncs B MEJULIMHCKON IIOMOILIY,
JUISL IOJTyYeHHUsl KOTOpoii ero otnpasuin B Pecnyonnky MonaoBy. EMy npumiiocs npoxoauThb
Kypc aedenus B onpHUIle [IpyHKyna B TeueHUE Tpex JeT. Uepes ABa ¢ MOJIOBUHOM rojja OH ObLT
0CBOOOXK/ICH M3-3a IPOOIIEM CO 3I0POBBEM, XOTSI B KAUECTBE PEaTbHON MPUUNHBI
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paccmaTtpuBaach MyoJuKalus ero Jena XelbCUHKCKUM KoMuTeToM. [leno Obulo nepegaHo Ha
paccMOTpeHHeE B CY/I.

72.  Jpyrum npuMepoM HE3aKOHHBIX JEUCTBUH ABJISIETCA ciydail rpaxknanuna [langypena —
cTyaeHTa TupacnonbCKoro rocyapCTBEHHOTO YHUBEPCUTETA, 3BaKyHpOoBaHHOIO B KumnHoy,
KOTOPBIi OBLIT apecTOBaH MOJUIMEN U JOCTaBJIEH B yyacTok LleHTpanbHOTO paiiona no
OOBHMHEHHIO B COBEPILIEHUH MpaBoHapymeHus. Ero nu30uiu, moaBepriy neITKaM, a 3aTeM
ocBoOomH. Bo30yxkaeHHOe 1o (pakTy MpOUCIIECTBUS YTOJIOBHOE JIEJI0 OBLIO TIepeaHo B
I'enepanbHyIO IPOKYpaTypy, HO 3aTe€M MPOU3BOACTBOM MPEKPAIICHO U 3aKPBITO Oe3
UH(POPMHUPOBAHUS MOJ03PEBAEMOT0. XEIbCHHKCKUI KOMUTET HalpaBuII ’Kajao0y B
I'enepanbHYIO IPOKYpaTypy, MOCIE Yero Aesi0 ObIJI0 BO30OHOBICHO, HO €r0 PACCMOTPEHUE B
CyJl€ OTJIOKEHO.

73. Cayuail rpaxaaHuHa ['pocy sABisieTcs elle OAHUM IPUMEPOM HE3aKOHHOTO TPUMEHEHHUS
CHJIBI COTpYAHMKaMU noiunuu. OH npokuBaet B ropoje bpucenu, rae 6bu1 apecToBaH
MOJHUIEHCKUMU MO MTPEIOTOM TOTO, YTO OB MbSH (XOTS CBUAETENIN OCMAPUBAIOT 3T0), U
JIOCTABJICH B MOJIMLEHCKHUI y4acTOK, TJe ero N30 U 3aJiep Kajii Ha TPOE CYTOK, XOTS

ctatbs 104 YronoBHO-poLiecCyanbHOro Kojekca Pecriy6inku MosioBsl ipeycMaTpyuBaeT,
YTO COJIEp’KaHuE T0J] CTPaXKEW HEe MOKET MPEBHIIIATh 24 yaca; €ro NpaBo Ha MOMOILb aJBOKaTa
Takxke ObUI0 HapylieHo. HekoTtopoe Bpemst CIycTsl pOACTBEHHHUKH rpaxaanuHa ['pocy

0OHapyX WK, 9TO OH OBUT BBIIAH Y KpauHe.

74. K coxaneHuro, OpraHbl BIACTH, OTBETCTBEHHBIC 32 00ecrieueHrne COOTI0ACHMSI 3aKOHHOCTH,
HE YJENSI0T HeOOXOAUMOTO BHUMAHUS PEIICHUIO JIe] O IPUMEHEHUH TBITOK W IPEIaHUI0

CyZly JIMILI, MPUMEHSIFOIIUX TBITKH.
Crarba 2

75. 3akoHOAATEIbHBIE MEPHI IO MPEAYNPEKIACHUIO IPUMEHEHUS MIBITOK HA TEPPUTOPUU
Pecny6iinku MosioBsl oOecriedeHbl OCYIIEeCTBICHNUEM MosiokeHuit Koncturynuu, YroaoBHOTo
KOZEKCa, YTOJOBHO-IIPOLECCYaTbHOIO KOJEKCA U Y TOJIOBHO-UCIIOJHUTENIBHOTO KOIEKCa, 3aKOHA
Pecniy6sinku Mosnosst o nomunuu Ne 416-XI11 ot 18 nexabpst 1990 roga, 3akona o
neauteHapHoi cucreme Ne 1036-XI1II ot 17 nexabpst 1996 rona, 3akoHa o mpaBoBOM cTaryce
MHOCTpaHIEB U MLl O6e3 rpaxkaancTa B Pecryonuke Mongose Ne 275-XI111 ot 10 HOsIOpst

1994 rona, 3axona o nmogaue xano0 Ne 190-XII ot 19 urons 1994 roxa, 3akoHa o
npeaBaputesbHoM 3akatoueHun Ne 1226-XI1II ot 27 utonst 1997 rona u apyrux. BHyTpenHee
3aKOHOJIATeNbCTBO PecyOmiku MonoBbl 006ecrieunBaeT HEMPUKOCHOBEHHOCTh JIUII,
MOJBEPTHYTHIX 3aJICPKAHMIO, & TAKXKE JIUL], OCY>KICHHBIX K JIMIICHUIO CBOOOIBI, TAPAHTUPYS UX
IpaBa Ha BCEX ATAlax yroJIOBHOTO pa30MpaTesIbCTBA, a TAK)KE B MECTaX OTOBIBAHUS HAKa3aHMUA.
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76. Ilynktei 2, 3,4 u 6 ctatbu 25 Koncturyiun PecryOonmmkn MoiioBbI raacsT:

"OOBICK, 3a/IepKaHUE WIIH apECT JIMIA TOMYyCKAIOTCS TOJIBKO B CIydasx U MOPSJIKE,
HPENYCMOTPEHHBIX 3aKOHOM.

Cpok 3ajiepKaHus HE MOXKET MPEBbIIATh 24 4acoB.

ApecT Mpou3BOIUTCS HA OCHOBAHHUH OpJiepa Ha Cpok He Oonee 30 qHeil. 3aKOHHOCTH
opzaepa MOKeT ObITh 00’KaJI0BaHA APECTOBAHHBIM CYJIb€, KOTOPBINA 00513aH BHIHECTH
obocHoBaHHOE perierre. Cpok apecta MOKeT ObITh IPOJICH He OoJiee ueM 710 6 MecsIIeB,
B UCKJIIOUUTENBHBIX CITydasix, ¢ cornacus [lapiaamenta, - 1o 12 mecses.

OCBOGO)K,Z[CHI/IG 3aACPIKAHHOTO UJIN apCCTOBAHHOTO 06}I3aT€JIbHO, €CJIM OCHOBaHUA

3a/iep>KaHus WK apecTa oTnanu".

77. YronoBHO-mpoleccyanbHbI koaekc (nanee - YIIK) siBnsieTcss OCHOBHBIM HOPMATHBHBIM
aKToOM IS o0ecrieueHus Ha Teppuropun Pecriy6anku MonaoBbI pas JIHIL, TOABEPTHYTHIX
YrOJIOBHOMY TipeciiefioBanni0. OIHUM U3 HAMBKHEHIIIHNX SBISETCS MPABO HA CBOOOIY U
JUYHYI0 0€30MacHOCTh, IPEIYCMOTPEHHOE cTaThel 6: "CBoOOaa 1 Mu4Has 6€30IMacHOCTh
HepymmMbl". HUKTO HE MOKET OBITh JIMIIIEH CBOOOIBI, 32 UCKIIFOUEHUEM YCIIOBUN U

00CTOATENBCTB, MpenycMoTpeHHbIX YIIK:
a)  €CJM JULO COAEPIKUTCA MO CTPaXKel 3aKOHHO, IO IPUTOBOPY KOMIIETEHTHOTO CYa;

b)  ecnu nuIO OBUIO APECTOBAHO MPABOMEPHO, 32 HEUCIIOIHEHUE 3aKOHHOTO Cy1e0HOTO

pelieHus;

C)  €CJIM JULO Ha 3aKOHHOM OCHOBAHMH I1OJIBEPIaeTCs 3aI€P/KaHUI0 UM apECTY AJIs
JIOCTaBKM B KOMIIETEHTHBIN CYJl IIPY HAJIMYUU CEPLE3HBIX OCHOBAHUMU I10J03PEBATh €0 B
COBEPLICHUM [TPAaBOHAPYILIEHUS WIK IIPU HAJIMYUU OCHOBAHUH MOJaraTh, 4To 3TOMY JIUIY HYXKHO

BOCIIPCIIAITCTBOBAThH COBCPIIUTH NPABOHAPYIICHUC UJIA CKPBITHCS IOCJIC €0 COBCPILICHU.

78.  Jlo nr0ObIX CIIEACTBEHHBIX ACHCTBUI 3a1€p>KaHHOMY MJIM aPECTOBAHHOMY JIUILY
U3JIararoTcs BCE €ro MpaBa, IPEyCMOTPEHHBIE 3aKOHOM. Heo3HakoMileHHe ¢ TpaBaMU MOXKET

CIIYKUTb OCHOBAaHUCM JUUISL OCIIApHUBAHUA 3aKOHHOT'O XapaKTEpa 3aACPKAHUA UK apeCTa.

79. JIiob6oe nuIo, IMIIEHHOE CBOOOIBI B pE3yJIbTaTe apecTa Uil 3aiep>KaHusl, UMEeT IPaBo
00:KaJI0BaTh 3TU JACUCTBUS B KOMIIETEHTHOM cyae. Cyna B KpaT4alIInii CPOK BBIHOCUT PEIICHUE
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0 3aKOHHOCTH apecTa MJIU 3aJIepyKaHus, a eCJIH OTH JICHCTBUS HE3aKOHHBI, CyJl BEIHOCUT PEIICHHUE
00 0CBOOOKIEHNN.

80. B xoze yrosoBHOTO pa30upaTebcTBa HUKTO HE IOJDKEH IMOABEPTaThCsl MBITKaM JIHO0
0ecyenoBeYHOMY WIIM YHUKAIOIIEMY JOCTOUHCTBO OOPAIICHHUIO.

81. Kaxnoe 1uuo, KOTOpoe MOABEPIVIOCH apeCcTy WM 3aA€pKAHUIO B HAPYLLIEHUE

3aKOHOJAaTCIIbHBIX HOHOH(GHHﬁ, HUMCECT MPaBO HAa KOMIICHCAUIO.

82. Ilonmo3peBaemble MM OOBUHsIEMBIE B ClIydae HAPYLICHUS UX NIPAaB UMEIOT MIPaBO
00:KaJI0BaTh AEHCTBHSI WIM PELICHHS JIMLIA, BEIYILIEro JO3HAHUE, CIeI0BaTeNs, IPOKypopa U
CyJla, a Tak)Ke O0paTUThCS 3a MMOMOIIIBIO K aaBOKaTy (Ha ocHoBanuu crateit 41/1 u 42 VIIK).
VYyacTue afBoKara B BeICHUH 3alIUTHl HA BCEX ATAIaX YroJOBHOTO pa30oMpaTeabCTBa SBISECTCS
KpaifHe BaXXHBIM 11 00pbOBI C HAPYIIEHUEM TIPaB 3a/1eP>KaHHBIX, OCYKIACHHBIX U
3akmtoueHHbIX. Crarbs 43 VIIK rnacur:

"BbIOpaHHBI WK TPEIOCTaBICHHBIHN 110 HA3HAYCHUIO aJIBOKAT UMEET IPaBo
MOCEIIaTh CyAeOHbIC 3acelaHMs C MOMEHTA MIPEIbSIBICHUS OOBHHEHUS, B CITydae
3aJepKaHNS WK apecTa Mo103peBaeMoro Wik 0OBUHIEMOTO JIUIa - C MOMEHTA
NPENPOBOXKACHUS O(PUIIMATIEHOTO MTPOTOKOJIA 3a7epP KaHuUs HITH TIPEICTaBICHUS Opliepa Ha
apect. Ecnu npucyTcTBre afiBoKaTa, BBIOPAHHOTO MOI03PEBAEMBIM HITH OOBUHIEMBIM,
HEBO3MO’KHO, TO OpraH JO3HaHUs, CIEN0BATElb UIH IIPOKYPOP IIPEAIararoT
[0JI03pEBAEMOMY WJIM OOBUHSAEMOMY JIMILY NIPUIIIACUTH IPYTOTO aIBOKATa WK
o0ecreynBaroT MPaBOBYIO MMOMOIIb 110 Ha3HadeHuio". TIpucyTcTBre agBokara Ha IEPBOM
JIOTIPOCE 3aJIEPKAHHOTO MM apEeCTOBAHHOTO JIUIIA 0053aTebHO. DTO TpeOOBaHHE
npeaycMoTpeHo cratbeit 62 YIIK.

83. OcHOBHBbIE ITpaBa 3alIMTHUKA C MOMEHTA €ro J0MyCKa K pa30oupaTenbCcTBY MPEIyCMOTPEHBI
B yHKTax 1, 2 u 10 crateu 46 VIIK:

- 03HAKOMUTbCSI C TPOTOKOJIOM 3aJ1€pKaHMsl, IPUCYTCTBOBATh HA JOIIPOCax
MI0JI03PEBAEMOr0 HJIM OOBHHAEMOTO B XOZIE€ PACCMOTPEHHUS CYAOM BoIipoca 00
000CHOBaHHOCTH apecTa B Ka4yeCTBE Mephl IPECEUEHUs], yIaCTBOBATh B
PacCMOTPEHUH CyIbe OCHOBAHMMN ISl ITPOJUIEHUS CPOKaA apecTa;

- IPUCYTCTBOBATH Ha JIOMPOCE M0103PEBAEMOT0, TIPU NPEAbABICHUN €My OOBUHEHHUS,
Ha JIOTIpoce OOBUHIEMOT0, IPU APYTHX CIEACTBEHHBIX JIEHCTBUAX C yYaCTHEM
OOBHHSEMOT'0 HJIH M003PEBAEMOT0, a TAKXKE MPH IPYTUX MPOLECCYaTbHBIX

JeMCTBUSAX IO MPOCKOE KIMEHTA,;
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- 00>kasoBaTh ACHCTBUSA U PEIICHHUS JIUIIA, TPOU3BOIAIICTO JO3HAHUE, CIIeIOBATEN,
MIPOKYpOpa UK CyJIa.

3aziep;kaHue JIMLA, I0J03PEBAEMOI0 B COBEPIIIEHUH [TPaBOHAPYLIEHUS, IPOU3BOJANUTCS Ha

ocHoBaHuu crarbu 104 YIIK, koropas riacur:

85.

"OpraH 103HaHUA U CJIE0BATEb BIPABE 3a1€PKaTh JUIO, I0I03PEBAEMOE B
COBEPILIEHUH MPECTYIUICHUS, 32 KOTOPOE MOKET OBITh HA3HAYCHO HaKa3aHHE B BUJIE

JIMIICHUA CBOGOI[I:I, TOJIBKO IMPU HAJITUYHUHU OAHOTO U3 CIICAYIOIINX OCHOBaHMUIA:

- KOTZa 3TO JIMLIO 3aCTUTHYTO IIPU COBEPILIECHUU NPECTYIUICHUS WIN

HECMOCPCACTBCHHO IOCJIC €TO COBCPUICHU A,

- KOoTraa O4CBUALBI, B TOM YUCJIC U IOTCPICBIIUC, TIPAMO YKAXYT Ha JaAHHOC

JIMIO KaK Ha UCIIOJIHUTCIIA MPECTYIIJICHUS

- KOT'/Ia Ha TI0JJ03PEBAEMOM HIIM Ha €T0 OCK/E, PU HEM WU B €T0 JKUJIHILE
OyayT oOHapyKEHBI SIBHBIC CIIE/IbI MPECTYILIICHUS.

[Ipu HanM4YMK UHBIX JAHHBIX, TAIOIIMX OCHOBAHUS 110/103PEBATH JIUIO B COBEPILCHUH
IPECTYIUICHHUS, OHO MOXET OBITh 3a/I€pP’KaHO JIMIIb B TOM CIIydae, €CIM MOKYIIAJoCh Ha
noOer WM He UMEeT MOCTOSTHHOTO MECTa KHUTEIbCTBA, UITH YK€ KOT/1a He YCTaHOBIICHA
JMYHOCTH nojo3peBaeMoro. Ilepuon 3aaepxanust He npesbimaeT 24 yacoB. O BCIKOM
cilydae 3a/iepKaHus JIUIA, TI0JJ03PEBAEMOr0 B COBEPIICHUN PECTYIUICHUS, OpraH
JIO3HAHUS 00513aH COCTaBUTh MPOTOKOJI C YKa3aHHEM OCHOBAHMU, THS M yaca, roJia u
Mecsilia, MecTa 3a/iep>kaHus 1 00bsiCHeHu 3aepkanHoro. [IpoTokoun 3agepxanus
MOJMHMCHIBACTCS. COCTABUBILUM €T0 JIMIIOM U 33JIep)KaHHBIM. B TeueHue mecTu 4acos
JIMII0, COCTABUBIIIEE IPOTOKOJI, HAMIPABIISAET IPOKYPOPY MUCBMEHHOE COOOILIEHHE O
3anepxanud. Ecnu B TeueHue 24 yacoB ¢ MOMEHTA MOJTYUYEHHUS U3BEIICHUS Cy/1 HE
IpEANpUMET KaKUX-TH00 NeiicTBUMA, MPOKYpOp 00s3aH AaTh CAHKIMIO HA OCBOOOKACHUE
3aepxkaHHoro. llpuunHbI 3aaepKaHus U3IaraloTcs TOJIBKO B IPUCYTCTBUU a/IBOKATa,

BBIOPAHHOTO OJI03PEBAEMBIM HJIM HA3HAYCHHBIM B O(HUIIMATIBHOM MOpsIKe".

Cratps 193 VIIK Takxe onpenensier npoueaypy o0xanoBaHus AeHCTBUI OpraHOB

JO3HaHus. .HI/ILIO, MMpoU3BOAANICC NO3HAHUC UJIN CIICACTBHUC, 00s13aHO HAIlTpaBUTb 3TU JKaJI00FbI ¢

00BSICHEHUSIMH TTPOKYpOpY B TeueHue 24 yacoB. CraThs 194 Takke npemxycMaTpuBaeT

00513aHHOCTB MPOKYPOPa PACCMOTPETH KOOy B TEUCHUE TPEX THEH MOCie ee MoTyueHus 1
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YBEJIOMUTH HalpaBUBILIEE €€ JTUI0 O CBOEM pellieHuu. B ciyyae OTKIIOHEHHs TPOKYpOp 00s13aH
yKa3aTh COOTBETCTBYIOIIHNE TPUUKHBI.

86. Ilynkt 1 cTateu 389 VIIK rmacur, uTo kano0bl 3aKIFOYCHHBIX TPOKYPOPY HE MOJISKAT
MIPOBEPKE M HAIIPABJISIIOTCS M0 YKa3aHHOMY a/Ipecy B T€UeHHE 24 4acoB MOCe UX Mepeaaydu, 4YTo
HCKIIIOYACT BO3MOKHOCTH YIICMJICHHS ITPpaBa 3aKJIIOYCHHBIX Ha 3alllUTY CBOUX IIpaB. B »t0i1 ke

CTaThe MPEAYCMOTPEHO, UTO *KaJloObl Ha IEHCTBUS MIPOKYpPOPa HAMIPABISIOTCS BBIIIECTOSAIIEMY
IIPOKYPODPY.

87. Kak ykazano B myHkTe 5 ctarbu 4 3akoHa o nomuuuu Pecrry6nuku Momnnosst Ne 416-XI11
ot 18 nexabps 1990 rona, "Ha mpaBa 1 cBOOOABI IPaXk/1aH HE HAJIAraeTCsl HUKAKUX OTPaHUYEHUH,
3a UCKJIIOUEHUEM OCHOBAHMI U MPOLEAYD, IPELYCMOTPEHHBIX 3aKOHOM".

88. B 3TOM e 3aKOHE yCTaHOBJIEHBI ITPE/IEIbl OJHOMOYHMM COTPYAHUKOB IOJIULIHUUA. Y CIOBUS
Y TIPEJEIIbl IPUMEHEHUS CUJIIBL, CIIELUANIBHBIX CPEJICTB U OTHECTPEIBHOIO OPYKUSI OTOBOPEHBI B
ctatbe 14, rie KpaTko YHOMUHAeTcs: 005S3aHHOCTh OPraHOB MOJIHMIIMHU TBITAThCS CBECTH K
MUHHMYMY yl1ep0, HAHOCUMBIH 3/10pOBBIO, YUECTH, TOCTOMHCTBY U UMYIIIECTBY I'paXk/laH, a
TaK)K€ OKa3bIBaThb MEJUIIMHCKYIO IIOMOILb ITOCTpaAaBIIuM (cM. MyHKT 143 Huxke). Crates 15
JIOITyCKaeT MPUMEHEHNE (PU3NYECKOM CHIIBI TPH OKAa3aHUH COTPOTUBIICHUS MOAEPKAHHIO
3aKOHHOCTH JIMIIb B CIy4asiX, KOI/1a HEHACWJIbCTBEHHBIE METO/IbI HE MTO3BOJISIFOT IOCTHYb ATON

OCIIn.

89. Jlns mpenynpexIeHus: ICUXUYECKUX CTPaJaHui IyHKT § cTaThby 4 3ampeniact
COTPYAHMKAM HOJHIMY Pa3rianiath HHPOPMALIUIO O YaCTHON KU3HU T'PaXJaHUHA, KOTOpast
MOYET OTIOPOYUTH €T0 YeCTh M JOCTOMHCTBO M HAHECTH YIIEpO €ro MpaBOBBIM HHTEpECaM, €CIIH

TOJIBKO 3TO HC NPOJUKTOBAHO MHTCPCCaMU CIICACTBUA.

90. 3akon Pecnyonuku Momnossl o mpokypatype Ne 902-XI1I ot 29 staBapst 1992 rona
SIBIISICTCS. OCHOBHBIM HOPMATHUBHBIM aKTOM, PETYIUPYIOIINUM JI€ATEIbHOCTh OPTaHOB

NPOKYypaTyphbl, Ha KOTOpBIE, COTTIACHO cTaThe | 3aKoHa, BO3JIOKEHBI ClIeAYIOIINEe (PYyHKINU:

"I"eHepaJIbHBII IPOKYPOP U OJUMHEHHBIE EMY IPOKYPOPBI B COOTBETCTBUH C
3aKOHOM OCYILECTBIISIIOT HA/[30p 32 TOYHBIM U €IMHOOOPA3HBIM HUCIIOJTHEHUEM 3aKOHOB
OopraHamu ImyOJIMYHOTO yIpaBJIeHUs, IOPUANIECKUMHU U (PU3MUECKUMHU JIMLIAMHU U UX
o0benuHeHnsAMU. OpraHbl IPOKYPATYPHI 3aLIUIIAIOT 3aKOHHOCTD, IIpaBa U CBOOOIbI
IPaXKJaH, COIECUCTBYIOT OCYILECTBICHHUIO IIPABOCY M.
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B pamxkax cBoeil nedareabHOCTH OpraHbl IPOKYpPaTyphl CIIOCOOCTBYIOT COOIIOICHUIO

3aKOHHOCTH, TOUHOMY M €IMHOOOPa3HOMY HCIIOJIHEHUIO 3aKOHOB B LENSX YKPETIJICHUS
MIPABOIOPSIIKA U 3aLUTHI IPaB U CBOOO IpakIaH.

[Ipokypatypa BBITIONHSAET CBOM (PYHKIIMH KaK HE3aBUCUMBIN OPTaH CHUCTEMBI

npasornopsaka’.

[Tynkrsl 2-3 crateu 35 VIIK npegycmarpuBaroT 00s3aHHOCTb IPOKYpOpa 00KaloBaTh

HE3aKOHHBIE 1 HEOOOCHOBAaHHBIE CyIeOHbIC pelieHus. | eHepaTbHBINA IPOKYPOP U €r0o

3aMECTHTENb TakXKe 00s3aHbI 00’KaJI0OBaTh HEMPABOMEPHBIC U HEOOOCHOBAHHBIE CyeOHBIC

peleHusl.

92.

[Ipoxyparypa siBisieTCs HE3aBUCHMbBIM OPTraHOM M B COOTBETCTBHHM C IIYHKTOM 1 cTaThu 4

00s13aHa OCYHICCTBJIATH HAA30D 34a:

TOYHBIM M €JMHOOOPA3HBIM UCTIOJTHEHNUEM 3aKOHOB LIEHTPATbHBIMA U MECTHBIMU
OopraHamu MmyOJIMYHOTO yIpaBlIeHHs, SKOHOMHUUECKUMH 00pa30BaHUSAMHU - KaK
roCyJapCTBEHHBIMH, TaK ¥ YACTHBIMU, IPYTUMHU IOPUIUUYECKUMHU U (PU3NIECKUMU
JHMIAMHU U UX 00BEINHEHUSIMU;

TOYHBIM M €JMHOOOPA3HBIM UCIIOJHEHUEM 3aKOHOM MUHUCTEPCTBAMU U
BEJJOMCTBAMH{, OPIraHaMU MECTHOT'O CaMOYIIPaBJICHHUS, APYTUMU
aJMMHHUCTPATUBHBIMU, 5JKOHOMUYECKUMH U KOHTPOJIbHBIMU IOJPA3AEICHUSIMH,
OPEIIPUITHIMU, aCCOLMALIUAMH, YUPEKIACHUSIMH, OpraHU3aLUsIMU 1
KOOIlepaTUBaMH, HE3aBUCUMO OT UX YPOBHS, IPUHAJJIEKHOCTH, BUJA YIIPABIICHNUS,
rOCy/IapCTBEHHOI'O U YaCTHOI'O XapaKTepa, a TAKKE NapTUSIMH U JPYTUMU
OpraHU3alUsAMU U COLUAIBHO-TIOIUTHYECKUMHU ABMKEHUSAMHU, JUPEKTUBHBIMU

OpraHamH U TpakJaHaMu;

COOJIIO/ICHHEM 3aKOHOB CO CTOPOHBI OPIaHOB JTO3HAHHUS M YTOJIOBHOTO
pacciieJoBaHus;

COOJIIO/ICHHEM 3aKOHOB B MECTaX COJIEPXKaHMS MOJI CTpakeil, OTObIBaHUS HaKa3aHUsI
Y IIPUMEHEHUS APYTUX NPUHYIUTEIBHBIX MEp 110 PEUIEHUIO CYZa, B TOM YHUCIIE B

MCUXUATPUICCKUX HG‘I€6HI/H_[EIX;

COOJIIO/ICHIEM 3aKOHHOCTH B CYZICOHBIX pEIICHUSX.
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93. Cratbs 6 r1acuT, YTO NOCTAHOBJIEHHUS POKYPATYPhI, BHIHECEHHBIE B COOTBETCTBUU C
HAI[MOHAJIbHBIM 3aKOHOAATEIHCTBOM, 00s3aTEeNbHBI ISl BCEX 00pa30BaHMil, SKOHOMUYECKUX
CyOBEKTOB M IOPUIUYECKUX JIMII, JUPEKTUBHBIX OPraHoB U rpaxaaH. IIyHKT 2 3Toil ke cTaTbu
pelycCMaTPUBAET, YTO JUPEKTHUBHBIE OPTaHbl, KOTOPHIE HE PACCMOTPENH Kajo0y MPOKypopa
HJIM HC OTpCarupoBajii Ha HEC, HCCYT aIMUHHUCTPATHUBHYIO OTBECTCTBCHHOCTL B COOTBCTCTBUU C
3aKOHOM. AJIMUHUCTpPaTUBHAsl OTBETCTBEHHOCTb, IPELYCMOTPEHHASI 3TOM CTaThEM, HACTYNAET

COIIACHO PEUIEHUIO CyZa M0 IPEICTaBICHUIO IPOKYpOpa.

94. Crarps 23 3akoHa o npokypatype riacut: "l[Ipokypopckuii Haa30p 3a coOM0IeHuEM
3aKOHOB OpraHaMM JO3HAHUS U YTOJIOBHOTO Pacciiel0BaHUs OCYILECTBIISETCS IOCPEICTBOM:

- IpeIbIBICHHS MTOI03PEBAEMOMY OOBUHEHHH B COOTBETCTBUU C 3aKOHOM U TPH

CTPOTOM COOJIIOJICHUH MTPOLIECCYATTbHBIX HOPM;

- COJIepKaHusl I0I03PEBAEMBIX 10| CTPa)Kel B NMOPSAJKE U HA YCIIOBUSX,
IPEyCMOTPEHHBIX 3aKOHOM;

- IPUHATHS MEp 110 BO3MEIIEHUIO MaTepHaIbHOTO yiepOa rpakaanam,
HKOHOMHUYECKUM CyOBEKTaM, OOIIECTBEHHBIM OpraHU3alUiIM U IPYTUM

IOpUINYECKHUM JIMLAM, IPUYMHEHHOT'O B PE3YyJIbTaTe YIOJOBHBIX JACSHUM;

- YCTAQHOBJICHHSI IPUYUH U YCIOBUH, CIOCOOCTBYIOIINX COBEPIICHUIO

[IPpaBOHAPYLICHUH, U IIPUHATUSA MEP 110 UX UCKOPEHEHMUIO.

95.  OcymecTBiaeHHE MPOKYPOPCKOTO HAA30pa 00ECIIEUnBACTCS Y TOJIOBHO-UCIIOTHUTEIHHBIM
KOZEKCOM, CTaThs 21 KOTOPOro IJacuT:

"IIpokypopckuii Haa30p 3a COOIOICHUEM 3aKOHOB O TTOPSIKE U YCIOBHSIX
OTOBIBaHMS HaKa3aHUs OCYIIECTBISETCS [ eHepanbHBIM IPOKYPOPOM U TTOTYMHEHHBIMU
eMy MIPOKYpOpamMH B COOTBETCTBHUH ¢ HACTOSIIUM KogekcoM. YUpeKIeHHs U OpraHbl,
UCTIOJTHSIOIIME HaKa3aHUsl, 0053aHbI BBIIIOJHATH PACTIOPSKEHUS IPOKYPOPa B OTHOLIIEHUHT

HOPM OTOBIBaHMS HaKa3aHUs U YCIOBUHM COAEPIKaHUS OCYKIACHHBIX .

96. OcHOBBI MEPOIPUATHI 110 3AIIMUTE IIPAB 3aKIIOYEHHBIX 3AJI0)KEHBI B Y TOJIOBHO-
UCTIOJIHUTENILHOM KO/IeKce, Y cTaBe 00 OTOBIBAHNM HaKa3aHMs, 3aKOHE O MEHUTSHLUAPHOM
cucreme Ne 1036-XIII ot 17 nekaOps 1996 rona u T.1. IlpuHnnnamu aesareabHOCTU
NEHUTEHIIMAPHON CUCTEMBI SIBJISIIOTCS 3aKOHHOCTh, TYMaHHOCTD, IEMOKPATHUS U COOTIO/ICHHE
npaB uenoBeka. ITyHkT 10 crateu 11 3akoHa 0 MEHUTEHIIMAPHON CUCTEME IJIACUT, UTO

AIMUHUCTpalUA NICHUTCHIUAPHBIX yqpencneHHf/'I AO0JIKHA 1aBaTh CAHKIWIO HAa TIPUMCHCHUC
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CHJIBI, CTIEUATbHBIX CPEACTB U OTHECTPEIHLHOTO OPYKHSI B CIIydasix U criocodamu,
onpeaeneHHbIMU B cTaThax 100 u 101 YTomoBHO-UCTIOTHUTENBHOTO KoJiekca. [Ipu aTom Ha
OCHOBaHMU NyHKTa 6 ctatbu 99 3Toro Konekca upesmepHoe MpUMEHEHNUE CHIIbI, CITEIIMATbHBIX
CPEJICTB ¥ OTHECTPENIBHOIO OPY>KHUS 3aMPEIIECHO, a COBEPIICHNE TAKUX ACSTHUM Mpeciieyercs 1o
3aKOHY.

97. Ilynktei 4 u 5 crarbu 100 Konekca riacsr:

"ITpu HaHECEHUH OCYKIEHHBIM TSKKUX MM MEHEE TSKKUX TEJIECHBIX TOBPEKACHUI
COCTaBJISIETCS] MMCbMEHHBIN MPOTOKOJ O IPUMEHEHUH CHUJIbI UJIU CIIELUATIbHBIX CPEACTB.
Bo Bcex cnmyyasix, Koraa NpuMeHEHHE CHIIbI WIIH CTIeUAIbHBIX CPEACTB HEM30eXkKHO,
COTPYAHUKH NMEHUTEHIIMAPHBIX YUPEKACHUH 00513aHbI IPUUMUHATH MUHUMAIIbHBIN
BO3MOXHBIH yIepO 3J0pOBbIO U UMYIIECTBY OCYKJIEHHBIX, @ TAKXKE 00€CIICUUTh UM
0e30TiIaraTe’abHy0 MEIUIIMHCKYIO TOMOIIB".

98. CoOnroneHue MpUHLIKIA TYMAaHHOCTH ITPH OTOBIBAHWY HAKAa3aHUS SBJSIETCS OJHUM U3
OCHOBHBIX YCJIOBUH MPEAYNPEeKICHHUS IPUMEHEHUS MBITOK U IPYTOro 0€CueIoBEYHOr0,
KECTOKOTO MJIM YHMIKAIOLIETO JOCTOMHCTBO OOpAaIleHHsI WM HaKa3aHUs. DTOT MPUHIIHII
3akperuieH B crathe 10 YTomoBHO-HCIIOMHUTEIBHOTO KOJIEKCa, KOTOpast TJIACHUT:

"XapakTep U yCIOBUS OTOBIBAaHHS HAKa3aHUs, a TAK)KE YCIOBUS OTOBIBAHUS
HaKa3aHMsI C OTCPOUYKON UCIIOJIHEHHS IPUTOBOPA ONPEIEIIAIOTCS Ha OCHOBE IIPUHIINIIA
COOJIIOJICHHSI TTPAaB OCY>KJIEHHOT'O, €0 3aKOHHBIX HHTEPECOB M €r0 YEIOBEUYECKOT0
JIOCTOMHCTBA.

[Ipu oTOBIBaHMY HaKa3aHUS U IPUMEHEHUH JPYTUX MEpP YTOJIOBHO-IIPABOBOTO
BO3/ICUCTBUS IPUUMHEHHUE OCYKICHHOMY (PU3UYECKUX CTPAJaHUN WIN yIIEMJICHUE ero
YCIIOBCUYCCKOI'o JOCTOMHCTBA HCAOITYCTUMEI. HpI/IMeHeHI/Ie IBITOK, MPUHYAHUTCIBbHBIX
MEIUIUHCKUX Mep WU JIIOOBIX IPYTUX JeHCTBUH, CIOCOOHBIX HAHECTH yLIEpO 310pOBBIO
OCYXJIEHHOTO0, 3arperniaercs'.

99. Ha ocHoBanuu nyHkrta 3 crateu 13 3Toro Kogekca MHOCTpaHIIbI U JHIa 0€3 TPa)K/IaHCTBa,
0TOBIBAIOLINE HAKa3aHUE, TIOJIB3YIOTCS TEMHU K€ IIPaBaMU, YTO M OCYXKJICHHBIE TPaXK1aHe
Pecny6iiuku Monnossl. Koncturynus Pecybnuku MongoBsl (ctatbs 19) u apyrue 3akoHbI U
MEXTyHAPOHbIE JJOTOBOPHI 00ECTIEUNBAIOT 3AIUTY )KU3HH U 3J0POBbS, IOCTOMHCTBA U JPYTUX
IpaB UHOCTPAHIIEB U JIMII €3 rpa)kIaHCTBa HapaBHE C rpaxaaHamu PecryOiuku MomioBbl.
JlocTyn K mpaBocyAnio 00ECTIeYMBAETCS HHOCTPAHIIAM U JIMIaM 0e3 Ipa’kAaHCTBa B TOM ke
CTETIEHH, YTO U rpaxaaHaM PecnyOonuku MomioBbsl, B COOTBETCTBUU CO cTaTheil 17 3akoHa o
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MIPaBOBOM CTaTyce MHOCTPAHIIEB U JHI] 0e3 rpaxaancTBa B Pecryommke Monmose Ne 275-XI11
ot 10 Hos10pst 1994 rona, KoTOpast TIACHUT:

"Hacrosimuii 3akoH o0ecrieynBaeT HEMPUKOCHOBEHHOCTh JTMYHOCTH U YKUJIHINA
MHOCTpAHIIEB U JUIl 6e3 rpakaaHcTBa. OHU UMEIOT MIPABO HA MOJYUYCHUE CIIPaBeITMBOM
KOMIICHCAIIUHU 110 pemeHmo KOMIICTCHTHBIX CyI[OB n ;[pyrI/Ix OpI‘aHOB BJIACTU B cnyqae

COBCPLICHUSA ,Z[G)IHHﬁ, Hapymarommx ux rpana, CB060[[BI " MPaBOBLIC UHTCPCCHI.

WHocTtpanisl 1 uia 6e3 rpakaaHCcTBa MOJIb3YIOTCS B X0JI€ CyIeOHOT0 mporecca
TEMH e IpaBaMu, 4To U rpakaane Pecydmauku Mongosr".

100. BaxHoe 3Ha4YeHHE MPUAAETCS COOIIOACHUIO IPAB OCYKICHHBIX, IPEAYCMOTPEHHBIX
KonBenuuei npotus nbeIToK. OCHOBHBIE ITpaBa OCYKIEHHBIX M3JI0KEHBI B cTaThe 14 YTonoBHO-

HCIIOJTHUTCIBHOI'O KOACKCA:

a)  TpaBo MoJy4yaTh HHPOPMAIIMIO O MOPSAJIKE U YCIOBHUAX OTOBIBAaHHUS HA3HAYEHHOTO
CyZIOM BHIa HaKa3aHUs U O CBOMX MpaBax M O0SM3aHHOCTSIX. AIMHHHUCTPALMS YUPESKICHUS WIN
OpraHa, UCIIOJHSIOIIEr0 HaKa3aHus, 00s3aHa MPeJ0OCTaBUTh OCYKICHHBIM YKa3aHHYIO
UH(POPMALIUIO;

b)  mpaBo oOpamarThes ¢ MPEAIOKEHUSIMU, 3aABICHUSAMH H KAI00aMH K aIMUHUCTPAIIAN
YUPEXKIEHUS WIH OpraHa, UCIOTHSIONIEr0 HaKa3aH!s U OCYIIECTBISIONIETO KOHTPOJIb 3a
YCIIOBUSIMU UCTIOTTHEHHS HAKa3aHUsl, B BBIIIECTOSIINE OPTaHbl WM IPYTHE TOCYAapCTBEHHBIC

YUPCIKACHUA U O6H.I€CTB€HHI>I€ OpraHu3alunu,

C)  TpaBo JaBaThb OOBSICHEHUS M BECTH MEPENUCKY, a TAK)KE 00paIaThes ¢
NPEUIOKEHUSIMH, 3asBJICHUSMU H Kalo0aMH Ha POJHOM SI3bIKE, 3 B HEOOXOIUMBIX CIydasx

II0JIB30BAThCA YCIIyraMu IIEPEBOAYNKA.

101. IlpaBo rpaxkaaH obpaaThCs ¢ )kajgodaMu U mpockdamHu B 1000 OpraH, HAPYIIMBIIUI UX
npasa, ObIJIO IPETBOPEHO B JKMU3HB C MPUHATHEM 3akoHa o nojade xanod Ne 190-XII ot 19 utons
1994 rona. Ilynkr 2 cTatbu 7 3TOro 3aKoHa MpeayCMaTpUBAET, 4To "Kaao0bl Ha aKTHI,
peleHus, 1eCTBUS MU PaBOHAPYILICHHS aIMUHUCTPATUBHOT'O OpTraHa UM O(pHUIIMATIHLHOTO
JMIA, YIIEMIISIOIIUE TpaBa U 3aKOHHBIE HHTEPECHI 3asBUTEIICH, HAIIPABIISAIOTCS B BBIIIECTOSIINN
opran i cya". B cooTBercTBUM co cTaTheil 8§ 3aKoHA MepuoJ pACCMOTPEHUS TaKUX JKano0
COCTABJISICT OJMH MECHIL, a JUIs %Kasio0, He TPEeOYIOUIHMX JTOTOJIHUTEILHOTO pa30uparTenbCTBa, —
15 nHeli ¢ naThl UX perucTpaLUy.

102. OcHoBHbIE IIpaBa 3asiBUTENIEH IPEyCMOTPEHBI B cTaTthe 11 3akoHa:
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a)  UW3Jarath JUYHbIE apTYMEHTHI YUPEKICHUIO WIH 0QUIIHAIBHOMY JIHILY,

paccMaTpuBarIIeMy Kaao0y;

b)  mOIB30BATHCS MOMOIIBIO a/IBOKATA;

C)  TepenaBaTh 3TU MaTEPUAbl OPraHy WM OQUIIHATEHOMY JIHILY, OCYIIECTBISIOMEMY
JIOTIOJTHUTEIBHOE pAaCCMOTPEHHE, WIIM 00paIiaThes K O(QUIMaTbHOMY JIMILY MU OpraHy ¢
pocb00ii MPEeJOCTAaBUTh MY MaTepHaIbl;

d)  3HaAKOMHTBCS C MaTepHallaMH pa3doUpaTeIbCTBA;

€)  TOJydYaTh MMCbMEHHBIN MM YCTHBIM OTBET O pe3ysIbTaTax pa3ouparenbCTBa;

f)  TpeGoBaTh KOMIEHCAIIUH 3a yIIEPO B MPETyCMOTPEHHOM 3aKOHOM TOPSIKE.

103. B coorBercTBUU CO cTaThell 12 3TOTO0 ke 3aKOHA OpraH Ui O(UIIMaTHHOE JIHIIO,
KOTOPOMY HAmpaBISIOTCS KATOObI, HECET CIEAYIOINe 00SI3aHHOCTH:

a)  paccMaTpHBaTh KaJoOBI B ONPEEIICHHBIN CPOK;

b) OTMCHSATH WJIHN U3MCHATH PCIICHHA, HC COOTBCTCTBYIOINEC 3aKOHOAATCIILCTBY, U

NpUHUMATh Oe30TiIaraTe’abHble MEpPhI 110 MPEKPALICHNUIO0 HE3aKOHHBIX JIeHCTBHIA;

c)  obecreynBaTh KOMIICHCAIIMIO 32 HApYyILIEHHE MIPaB, YCTAHOBICHHUE IOPHINUYECKOM
OTBETCTBEHHOCTH 32 MPUYMHEHHBIH yIepO ¥ UCIIOTHEHUE PEUICHUH, BBIHECEHHBIX 11OCIIe

paccMOTpeHHs xKaso0;

d)  uHpOpPMHPOBATH 3asBUTENS O pe3yJbTaTaX PaCCMOTPEHHS KaJI0ObI U COACP)KaHUU

peleHus.

104. Crarbs 13 3akoHa oOecrieynBaeT 3alUTy IPaXa1aH OT YIIEeMJICHUS UX JJOCTOUHCTBA U

IpeyCMaTPUBAET:

"B mporiecce pacCMOTpPEHUS 5Kaio0bl 3aperiaeTcs pasriamaTh HHHOPMAIHIO O
YaCTHOW KM3HM 3aBUTEINIA U MHYIO MH()OPMAIUIO IPOTUB €T0 BOJIU, €CIIH 3TO yIIEMJISET

€ro MpaBa U MHTEPECHI, a TAKKE HHPOPMAILIUIO, SBISIOUIYIOCS TOCYAapCTBEHHOM TaitHOM "
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105. Ecnu 3asBUTENM CUMTAIOT, UTO UX IIpaBa YIIEMJICHBI, U €CJIM OHU HE COTJIACHBI C
pelIeHusaMH opraHa Uiy opUInaIbLHOTO JIUIA, pacCMaTPUBABLIETO Kai00y, OHU BIIpaBe MOJaTh
aneJUISIUIO B CyJl B TEUEHHE MecsIa ¢ JaThl BRBIHECEHUS PEILCHUs WIH C ONpeAeNIEHHON IaThl,
€CJIM He TIOYYMJIM OTBET K YKa3aHHOMY CPOKY.

106. Crarbsa 1 Ykaza npesunenra Peciybnrku Mool 06 o0ecrieueHHH MpaBa TpakaaH Ha
nogauay xanob Ne 46-11 ot 17 deBpans 1997 roga rnacur: "IIpaBUTENBHCTBO, IIIaBBI
MHUHHCTEPCTB, BEIOMCTB U JIPYTUX LIEHTPAIbHBIX OPTaHOB BJIACTH, PyKOBOJCTBO MPEIIPUATHH,
YUPEKACHUHN 1 OpraHu3aluii 00eCIeurnBaloT OCYIECTBICHHE 3aKOHa O Toaye ajnod u
IPUHUMAIOT BCE HEOOXOIUMBIE MEPHI 10 3aIIUTE 3aKOHHBIX MPaB M HHTEPECOB TPaKJIaH MyTeM
CBOEBPEMEHHOT'0, 00BEKTHBHOTO M CIIPABEVIMBOTO PEIICHUS TPOOIEM, N3TI0KEHHBIX B
xkanobax". IlpaBo Ha mogady xano0 Takxke 3amuieHo "Pemenrnem mo odbecrneyeHno nmpasa Ha
nogauy xano0 B [Tapmament" Ne 71-XIV ot 2 urons 1998 rona.

MepsI cyne6HOr0 XapakrTepa

107. IIpaBocyaue Ha Tepputopuu Pecybmuku MoJIIOBBI OTIIPABISIETCS HA OCHOBE
Konctutyun, HalmoOHaIbHOTO 3aKOHOAATENBCTBA M MEXKIYHAPOIHBIX IOTOBOPOB, Y4acTHULIEH
KOTOPBIX sIBJsieTCsl MOJIOBa, Yepe3 MOCPECTBO CyIeOHBIX OpraHoB. Tak, MyHKTHI 1 u 2
cTaTh¥l 16 YToI0BHO-TIPOIIECCYATHHOTO KOJEKCA IIACST, YTO CY/IbI 00s13aHBI IPOBEPSTH
cobmroaenue noyoxenuii Kogexca co CTOPOHBI OPTaHOB, OCYIIECTBIISIIONINX JO3HAHUE WITH
BEYIIUX CJIEICTBUE MO YTOJIOBHOMY ey, U PaOOTHUKOB MPOKYpaTyphl. BeimiecTosmuii cy
poBepsieT coboIeHne mojaokeHui Komekca HUKECTOS MY CyIaMU.

108. Ecnu g nosnydeHus NpU3HaAHUM IPUMEHSIINCH HACUIINE, TIBITKYU UJIN IPYTHe HE3aKOHHbIE
NecTBUS, TaKUe IPU3HAHUS HE MOTYT IPUHUMATHLCS] BO BHUMAHUE CY/I0M MU (PUTypHpOBATh B

JPYruX CyaeOHBIX PEHICHUAX WIK IMpoleccyanbHbIX akTax (crates 55 YIIK).

109. Kaxk nokasbIBaeT OMbIT ASSITEILHOCTH OPTaHOB I10 3aIUTE PABOBBIX HOPM, HAaOOJIbIIIEe
YHCJIO CIIy4yaeB IPUMEHEHHUS MIBITOK HMEIOT MECTO B IEPHUOJ COACPKAHMSI ITOJ CTPaKEN A0 Cya.
[TosTOMy OYeHB Ba)KHO 00€CIIeUnTh MAKCUMAIBHO 3(D(hEeKTUBHYIO 3alIUTY €ro MpaB UMEHHO B
aTOT niepuoA. IIyHKT 5 cratbu 73 3akoHa 00 U3MEHEHUSX U JOTIOTHCHUSAX Psa
3akoHOAaTeNbHBIX akTOB No 1579-XIII ot 27 depans 1998 roga mpegycMaTpuBaet, 4To JIMIIO,
IIPOU3BOJSAIIEE pacciae0BaHNUE WIH JO3HAHKE, IPOKYPOP WU CYJ BIPaBE PeIIaTh BOIPOC O
IPUMEHEHHH JIIOOBIX MEp MpecedeHus, KpoMe 3aKIoueHus Mo cTpaxy. CaHKUIUIO Ha
IPUMEHEHHE B3STHSI IO/ CTPAXKY B KAUECTBE MEPBI IPECEUEHMSI MOXKET JaTh TOJIBKO cyA. o
BHECEHHS ATOH MOMPaBKY NOJTHOMOYHS 10 BbIIa4Ye OpJiepa Ha apecT ObLIM BO3JIOKEHBI HA
npokypopa. Kak ykazano B mynkrax 3, 8 u 10 crareu 78/1 YIIK:
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"IIpu pemennn Borpoca o BbIJa4e Oplepa Ha apecT Cybs 00s3aH
KOH(UIEHIMABHO PAaCCMOTPETh BCE MaTepHalbl, 000CHOBBIBAIOIIUE 3aKIIOUCHHE M0
CTpaxy, U IPOBEPUTH 3aKOHHBIN XapakTep BO30YKICHHs YTOJIOBHOTO JIefia, 3a/1ep KaHus
M0J103PEBAaEMOro, JOCTHKEHHE UM BO3pacTa MPUBJICYEHHS] K YTOJIOBHON OTBETCTBEHHOCTH
1 3aKOHHOCTbB ITOJTYUCHHBIX JOKA3aTCJIbCTB, HCO6XO,£[I/IMOCTB N30JIA0UN
COOTBCTCTBYIOLICTO JIMLIA U HAJINMYUC 3aKOHOAATCIIbHOI'O ITOJIOKCHUS O CHCLII/IaJIBHOI\/JI
IIPOLEAYPE apeECTa COOTBETCTBYIOLIETO JINLA.

HpI/I‘-II/IHBI 1 OCHOBAHMU: I ape€CTa U3JIararoTCsd JIMIY Ha IOHUMAaCMOM UM A3bIKEC;

€My TaKKe pa3bsACHIETCS Mpollelypa 00KaloBaHMs Opjiepa Ha apecT.

B teueHune Tpex IHeEU 3alepKaHHBIM, €r0 aIBOKAT WIHM 3aKOHHBIN IPEICTaBUTEIIb
MOTYT 00’KaJI0BaTh OpJEp Ha apecT, a JIMII0, OCYIIECTBIIIONIEE CISICTBIE UIH JO3HAHUE,
WU IIPOKYPOP AOJIKHBI HAIPABUTH YBEIOMJICHUU O IIPOU3BOJICTBE apecTa B
BbIecTosIIUi cyn. Cyn B cocTaBe TpeX CyAeH paccMaTpuBaeT MaTepuallbl B TEUEHUE

AT JHEH C MOMEHTA UX MOJIyYeHus " .

110. Takum oOpa3om, JUI0, BEAYLIeE CIEACTBUE WIN JO3HAHHUE, TUOO0 MIPOKYPOP, CUMTAIOLTHIA
HE0OXOIMMBIM H30paTh VIS MOJI03PEBAEMOI0 B KAUECTBE MEPHI IIPECEUEHUs CO/IepIKaHue MO
CTpakel, oOpaiaeTcs B CyJl C X0JaTallCTBOM O BblJIaue Oopzepa Ha apecT. B aTom xozmaraiicTse
M3JIaraloTCs IPUYUHBI U OCHOBAHHUS JUIsl IPUMEHEHMsI YKa3aHHOU Mephl. K xonaTaiicTBy
IIPUJIAraloTCsl MaTepHallbl, TOATBEP KAAIOIINE 3TH OCHOBaHUA. Eciu nojo3peBaeMsblil 3a1epKaH,
X0JIaTaliCTBO HAIIPABJIETCS B Cy[l B TEUEHUE 24 4acOB C MOMEHTA COCTABJIEHUS ITPOTOKOJIA
3aJepKaHus Ha OCHOBAaHUM MyHKTa | cTarbu 78/1 YToI0BHO-IIPOLIECCYANBbHOTO KOJEKCA.

AJIMHHHCTPATUBHbIE MePbI

111. AnMuHHCTpaTUBHBIE MEPHI HAKA3aHUS IPUMEHSIIOTCS K COTPYIHUKAM
IIPABONIPUMEHUTEIBHBIX OPTaHOB, HAPYIIAIOUIUM [IpaBa YEJI0BEKA IIyTEM COBEPLICHUS IEIHUM,
IPOTUBOpEYAIIMX HALIMOHAIIBHOMY 3aKOHOAATEIbCTBY U MEXIyHAPOJAHBIM HOPMaM O
3anpeniennu NHITOK. CtaThs 47/1 "HaneceHnue TenecHbix noBpexaeHuii" Komekca 00
aJMMHHMCTPATUBHBIX IPAaBOHAPYILIEHUAX, YTBEp)KAEHHOr0 29 MapTa 1985 rona, riacur:

"TIpeaHaMepeHHOE HAaHECEHHUE JIETKUX TEIECHBIX MOBPEXKACHUH, KECTOKOE
oOparmieHue, n30ueHue u Ipyrue HaCUIbCTBEHHBIC AEUCTBUS, IPUUMHSIIOMUE PU3HUEcKoe
CTpa/ilaHue, HaKa3bIBaOTCs mTpadoM B pazmepe ot 10 10 15 MUHMMATIBHBIX OKJIAZIOB WK
aJMMHHMCTPATUBHBIM apecToM Ha cpok oT 10 1o 15 cyTok.
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[IpennamepeHHOE HAHECEHNUE JIETKUX TEJIECHBIX MOBPEXKICHUN, IPUBOASIIEE K
HE3HAYUTENbHOMY yIepOy JUIsl 3A0POBbs UM HE3HAUUTEIHHOU MoTepe
TPYIOCIIOCOOHOCTH, HaKa3biBaeTcs mrpadom B pazmepe ot 10 10 25 MUHUMAITBHBIX
OKJIaJIOB WJIA aIMUHUCTPATUBHBIM apecToM Ha cpok 30 cyTok".

112. B oTHomEHUN OCKOPOJICHHS TMYHOTO JOCTOMHCTBA cTaThs 47/3 Konekca

IpeyCMaTPUBAET:

"OckopOienue, T.e. IpeIHaAMEPEHHOE YIIEMIICHHE YECTH U JOCTOMHCTBA JTMYHOCTH
NeiCTBUEM, B YCTHON WM MMCbMEHHOU (popme Hakas3biBaeTcs TpadoM B pazMepe oT 7 10

15 MUHMMaNIBHBIX OKJIAJI0B WJIN aAMUHHUCTPATUBHBIM apeCTOM Ha CpPOK 110 15 cyToK.

OckopbiieHre B MyOJUKalUU WU B PENPOTYKIIMU JINOO OCKOPOJICHUE JTUIIOM, YKe
MOJBEPraBIIUMCS a]MUHUCTPATUBHOMY HaKa3aHUIO 32 aHAJOTMYHOE MPAaBOHAPYIICHUE,
Haka3bIBaeTcs mrpagdom B pazmepe oT 10 10 25 MUHUMANIBHBIX OKJIaJI0B WIH
aJMMHHMCTPATUBHBIM apecToM Ha cpok 110 30 cyTok".

113. B HacTosiiee BpeMsl MEKyHapOIHbIE HOPMBI O 3aIIPEILEHNN IPUMEHEHNUS IIBITOK
MMIUIEMEHTUPYIOTCS B 3aKOHOAATEIBCTBO, KOTOPOE MPOXOAUT IIPOLIECC IEPECMOTPA, — B
YTO0JIOBHBIN U YTOIOBHO-IIPOLIECCYATIBbHBIN KOACKCHI U 3aKOHBI, KaCAIOIIUECs 3APaBOOXPAHCHUS.
B 3THX HOPMATUBHBIX aKTaX JOJDKHO MOTYEPKUBATHCS COOIOIEHHUE MTPAB OCYKICHHBIX ITyTEM
CO3JIaHMs a[IeKBAaTHBIX YCIOBUN COJIEpKaHUs M 00ecrieueHHs] HOPMAIbHOTO MEAMIIMHCKOTO

00CTyKUBaHUSI.

114. TIpoGnema HapylIeHHUH TpaB YEIOBEKa OCTPO CTOUT Ha JieBoM Oepery [uecrpa. Iloatomy
napiaMeHT PecriyOnmku MosioBel Ha MOMEHT paTuduimkanun EBponelckoil KOHBEHIIUN O
IpaBax yesloBeKa cuesl HEOOXOIUMBIM CJIeNaTh 3asBlIeHue, B KoTopoM PecryOinka MongoBa
CHslJIa ¢ ce0s OTBETCTBEHHOCTD 3a aKThl, COBEPILICHHbBIE HA TEPPUTOPHH CaMOITPOBO3TIIAILICHHON
[IpunnectpoBckoit Pecrry6iuku, ¢ TeM 4TOOBI COXPAHUTH 3TO MOJIOKEHHUE BIUIOTH 10
OKOHYATEeJIBHOTO pa3peuieHuss KOHPIUKTa. ITO ObUIO MPEANPHUHATO B COOTBETCTBUH C
nyHkToM 11 YBenomuenus 188 (195) Iapnamentckoii accambien Coseta EBporbl.

115. B 3akiroueHue 3TOro pasjesia MOXKHO MePEUUCIINTh OCHOBHBIE MEPbI, KOTOPbIE OBLIH
NPUHATHI B LETSAX TPEIYNPEXKACHUS HAPYIICHUH MpaB YyeIoBeKa U 0COOCHHO MTPUMEHEHHS

IBITOK:

- 8 nexabps 1995 roga Oblia OTMEHEHA CMEpPTHAs Ka3Hb C BHECEHHUEM HEOOXOIMMBIX
UCIIPABJICHUMN B YTOJIOBHBIHM, Y TOJOBHO-IIPOLIECCYAIbHBIM U Y TOJIOBHO-

HUCITOJTHUTEILHBIN KOJCKCHI,
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- B COOTBETCTBUU ¢ pexomenaaiueir Copera EBponer 1 gexabps 1995 rona
VYrnpasneHre MeHUTSHIIMAPHBIX YIPEKIACHUN CO BCEM MEPCOHATIOM OBLIO BBIBEICHO
13 MOYMHEHUs MUHUCTEpCTBA BHYTPEHHUX I M TIEPE/IaHO B BEJICHUE

MHUHUCTCPCTBA FOCTUIIUH

- 27 depans 1998 roga ObuT IPUHAT 3aKOH O BHECEHUHM U3MEHEHHH U JIOTIOJIHEHUH B
Ps1 HOPMAaTUBHBIX AKTOB, COTVIACHO KOTOPOMY HAallMOHAJILHOE 3aKOHOJATEIBCTBO O
cBO0O/IE U TMYHON 06€30IaCHOCTH OBUIO MPUBEIEHO B COOTBETCTBHUE C €BPONECHCKUMU
HOpMaMH, 0COOEHHO YTOJIOBHO-TIPOLIECCYANIbHBINA KOJIEKC, KOTOPBIN TJIACHT, YTO BCE
IIPElyCMOTPEHHBIE 3aKOHOM IIpaBa JI0BOJATCS 0 CBEACHMSI BCEX apeCTOBAaHHBIX WU
3aJIepKAHHBIX JIUII, IPEKAE YeM B MX OTHOLICHUH OYAYT MPEIIPUHATHI KaKue-Ino0
IpoleccyaabHble AEMCTBYS, a 3aKJIIOUEHUE TI0]] CTPAXKy /10 CyJa IPUMEHSETCS
TOJIBKO IIPU HAJIMYUHU OpZEpa Ha apeCT, BBIAAHHOIO CYIbEN WX 110 PELICHUIO Cy/a.
Panee BbIiaua opzepa Ha apecT sBIsIach IPEPOraTUBON IPOKYpPOPA.

116. Xots npaBoBble HOpMBI PecyOonuku MosioBbsl HEOOXOUMO OCYIIECTBIATH B
COOTBETCTBHUH CO cTaThell 6 EBponeiickoil KOHBEHIIUH O MpaBax 4eJ0BeKa, 0COOEHHO BaKHO
COOJIIOIaTh MOJIOKEHHSI 3aKOHA O KOMITEHCAIIMH 32 yIiepd OT He3aKOHHBIX JACHCTBUI OpraHoB
YTOJIOBHOTO pacciieIoBaHMs U JO3HAHU, TPOKypaTypbl U cyaoB Ne 1545-XIII ot 25 deBpans
1998 rona.

117. B neHuTeHUMAPHOI cucTeMe HEOOXOIUMO PELIUTh POOIEMbI, CBI3aHHBIE C:

- NEPENOTHEHHOCTHIO TIOPEM;
- HEI0CTaTOYHBIM IMUTAHHEM;
- pacnpocTpaHeHHEeM UHPEKIIMOHHBIX 3a00JI€BaHUM, BKITIOYas TYOEpKyJIe3.

118. Yro xacaercs KOPpEKTUPOBKHU BHYTPEHHUX HOPMATUBHBIX aKTOB, TO PEILIEHUEM
napiamenTa Pecniy6nku Momnnossl Ne 1447-X1II ot 28 stuBapst 1998 rona 6bi1a mpuHsTa
nporpaMMa IMpuBeACHUs 3aKOHOAaTenbcTBa PectyOmiku MoioBbI B COOTBETCTBUE C

MOJI0KEHUAMHU EBpONENCKOM KOHBEHLINH.

Crarbsa 3
119. Ilynxtst 3 u 4 Koncrutyuuu PecriyGnuku MosioBbI Tiacsr:

"I'pasknane Pecrrybmuku MonoBbl He MOTYT OBITh BBIIAHBI APYTOMY FOCYIAPCTBY
WIN BBICTIAHbI U3 CTpaHbl. MIHOCTpaHHbIE IpakIaHe U Iua 0e3 rpakJaHCTBa MOT'YT OBITh
BBIJIaHBI IPYTOMY T'OCYJapCTBY TOJIBKO Ha OCHOBAHUU MEXKIYHAPOIHOTO COTJIAIICHUS WIIN
Ha YCJIOBUSAX B3aMMHOCTH I10 PELIEHUIO cyaa'.
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120. Pecnybnmuka MonaoBa patuduimpoBaa ciaeayoine MHOTOCTOPOHHHE COTJIANICHUS B
o0jacTu paBOBOW MOMOIIHM (BKJIIOUYAs BbIIayy 3aKJIIOUEHHBIX U 3aJIepyKaHHBIX JIUIT):

a)  Cormamenue mexay PecryOnukoit MomnoBoit 1 PymbiHUelH 0 TpaBoBOi MOMOIIHN 1O
IPaKAAHCKUM M YTOJIOBHBIM CyZAaM (BKJIIOUasl Bbllayy OCYXJAECHHBIX ), IOJIUCAHHOE 6 U0
1996 rona n BcrynuBiuee B cuity 22 mapra 1998 roaa;

b)  Cornamenue mexay Pecybnukoit MonioBoii u YKpauHo#H O IpaBOBOM OMOIIH U
oOMeHOM HH(pOpMaIUel o rpakI1aHCKUM, CEMEWHBIM U YTOJIOBHBIM JiefiaM (BKJIIOYasi BbIIAUy
OCYKIICHHBIX U 3aJiep>KaHHbIX JIML), patudupoannoe 21 ¢espans 1995 roaa;

c¢)  Konsenuuro mexay crpanamu Coapyxkecta HezaBucumbix ['ocynapcts o mpaBoBoit
oMOIIM 1 0OMeHe nH(popMarMe o TPaKIaHCKUM, CEMEHHBIM M YTOJIOBHBIM JIEJIaM, BKJIIOYast
BBIJIa4y OCYXJIEHHBIX, TOANUCaHHYI0 22 ssHBaps 1993 rona u parudunupoBannyio 26 Mapra
1996 rona;

d)  Cornamenue o mpaBoBoit momouy Mexay Pecriy6imkoit Mongooii u JIutsoii
(BKJIIOUAs BBIIAYY OCYKJCHHBIX U 33/Iep’KaHHBIX JHIl) OT 9 deBpanst 1993 roxa;

e) Cornamenue o npaBoBoit momouy Mexay Pecriyonukoit Mongooit u JIatBueit ot
14 anpenst 1993 rona, noanucannoe B Pure;

f)  Kouenuuto mexxay crpanamMu CHI' o BbIaue U 3TaniipOBaHUU apeCTOBAaHHBIX,
patuduuupoBannyio B Amxabazae 18 pespans 1994 rona.

121. CotpyanuyectBo Mexay crpanamMu CHI' B 00s1acTH SKCTpaulMy pa3BUBAETCS HA OCHOBE
KonBeHmu o mpaBoBoii MOMOIIM 1 0OMEHE MaTepuaaMu 10 TPaKAAHCKUM, CEMEIHBIM U
yroJioBHbIM JenaM Mexay ctpaHamu CHI', koropas Bctynuna B cuity uist MoszoBsl 16 Mmapta
1995 roga. Cratbs 56 3Toi KoHBEHIIMM I1acuT:

a)  JloroBapuBaromuecsi CTOpOHbI 00s13aHbI IepeiaBaTh APYT APYTY MO 3alpocy B
COOTBETCTBUHU C MOJIOKEHUSIMH HacTosiel KoHBEeHIIMY NI, HAXOAAIUXCSA HAa X TEPPUTOPUH,

JUTSE TIeJIEH YTOJIOBHOTO TIpecyieIOBaHuUs WM OTOBIBAHNS HAKa3aHUS;

b)  BbIgaua A7 1eJel yroJoBHOTO MpeCie0BaHMs pa3pelieHa 3a IesHus, 3a
COBEPLIEHHE KOTOPBIX 10 3aKOHOJATENBCTBY 3alpallliBacMON U 3aIlpalliiBaroIen
JloroBapuBaroLIMXCcsi CTOPOH MPETyCMOTPEHO HaKa3aHHE B BUJE JIMIICHHUS CBOOOIBI HA CPOK HE
MEHee OJTHOTO T0/1a WK OoJiee CypoBO€ HaKa3aHue,
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C)  BbLAaua Jajs 1esiel oTObIBaHMS HaKa3aHUs pa3peliaeTcs 3a JesiHus, HaKka3yeMble 10
3aKOHOJIaTENbCTBY 3allpallliBaeMOM 1 3ampanuBaronieid JJoropapuBaronmxcs CTOpoH, 3a
COBEpUICHHE KOTOPBIX JIHIIO, BbIJa4a KOTOPOTO 3aMpPaLINBAETCsl, ObLIO OCYXKIACHO K JIHUILIEHUIO
cBOOOBI HA CPOK HE MEHEE IIECTH MECSIIEB WK K 0oJiee CypOBOMY HaKa3aHUIO.

122. B BblAaue MOXKET ObITh OTKa3aHO Ha OCHOBE cTaThH 57 ynoMmsaHyToit KoHBeHIIUH, KOTOpas

[JIaCUT, YTO:
a)  BblJaua HE pa3pellaercs, ecllu:

1) 3aMpalIuBaeMoe K BblIaye JIMLO SABJIAECTCS IPaXkJaHMHOM 3aIpallluBacMOU

JloroBapuBaroniencs CTOPOHBI;

il)  Ha MOMEHT MOJY4eHHUs MPOCHOBI O BhIJau€ YrOJIOBHOE MPECIECIOBAHUE B
COOTBETCTBHUH C 3aKOHOJATEIILCTBOM 3alpalrBacMoil Jloroapusaroniencs
CTOPOHBI He OBLIIO HAYATO MM OTObIBAaHME HaKa3aHUs HE HACTYIWIIO 32

HUCTCUYCHUCM CPOKa JABHOCTU HUJIM B CUJTY MHBIX IOPUIAUICCKHUX OCHOBaHHﬁ;

ill)  eclu COOTBETCTBYIOLIEMY JIUILY ObLT BBIHECEH ITPUTOBOP 3a TO XKe
MpaBOHAPYILICHUE WIIN €CIIU BCTYIMJIIO B CHITY PELIEHHE O MPEKPAIICHUH TOH
e MPOLeTypHI;

iv)  yroioBHOE Ipeciie0BaHie MIPABOHAPYLICHUS MO 3aKOHOIATENILCTBY
3amnpalIuBacMON U 3ampaluBaronieil Jloropapuparomuxcst CTOpOH Ha4alloCh

TOJIBKO OT UMEHHU IOTEPIEBUIEH CTOPOHBI;

b) B BBIZaue MOXKET OBITh OTKA3aHO, €CIIH MTPABOHAPYILIECHHE, B CBSI3U C KOTOPHIM OHA

3anpanmBaeTcs, COBEpLIEHO HAa TEPPUTOPHH 3arpalinBacMoi JloropapuBaronieii CTOpOHBI;

C) B ciyyae OTKasa 3ampamuBaionias JloroBaprBaromasicsi CTopoHa HHPOpPMUPYETCS O

CTo IMpUInHax.

123. BHyTpeHHee 3aKOHOJIaTeNIbCTBO BKIIIOYAET HOPMBI B 00JIaCTH BBICBIIIKU M BBIIa4YH B
COOTBETCTBUU ¢ 3aKOHOM O ITPABOBOM CTaTyCe WHOCTPAHLIEB M JIUI] 03 Tpa’kIaHCTBA B
Pecny6iinke Monnoe Ne 275-13 ot 10 Hos16pst 1994 roga, a Takke YToJI0BHO-TIPOIECCYATEHBIM
kozaekcoM. Cratbst 23 3akoHa MperycMaTpUBaeT, YTO MHOCTPAHIIBI U JIMLA 0e3 TpakJaHCTBa
MOTYT BBICBIIaThCs U3 PecmyOnuku MongoBbl, eciu:
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a)  HX Bbe3[ U npeObiBaHuE B PecmyOnnke SBISIOTCS HApyIIEHUEM JACHCTBYIOMIETO
3aKOHOJIaTEJIhCTBA;

b)  ux npebriBanue B PecnyOimke HaHOCUT yiepd HAIIMOHABLHON O€30MacHOCTH,
MIPABOIOPSJIKY, 30POBBIO HIIK OOIIECTBEHHON MOpPAJIH.

124. Bplgaua MHOCTpaHIIEB U JIKMI] 0€3 TpakJaHCTBAa MOXKET MPOM3BOIUTHCS TOJBKO Ha OCHOBE
MEXYHapOAHON KOHBEHIIMH UM B3aUMHBIX COTJIALIEHUH 110 PELIEHUIO CYa.

125. Crarbd 24 npenycMaTpuBacT:

"TIpouieaypa BeIJa4y HAYMHAETCS IO MHULIMATUBE PYKOBOJICTBA OPTaHOB BHYTPEHHUX JIE
WM Ha OCHOBE 3aIlpoca OpraHU3aINK, YUPEXKICHUS WIH PEANPUATHS, KyPUPYIOIIETO
npeObIBaHNEe MHOCTPAHIIA WK JTHIa 0e3 rpaxaancTsa B PecniyOnrke Modiose, ¢ JaTbHEHITUM
HaIpaBIIEHUEM XOaTaliCTBa B MUHUCTEPCTBO BHYTpeHHHX aen". Ha ocHoBe cymeOHOro
peIIeHHs OpraHbl BHYTPEHHUX JIEJI B COOTBETCTBUU CO CTaThel 25 MPOU3BOIAT BhIIAUY
WHOCTpaHIIa UK Juia 6e3 rpakaancTBa. MHOCTpaHIIBI U Jinila 0€3 TpakJaHCTBA BBICHLUIAIOTCS B
CTpaHy, TpaKIaHAMH KOTOPOI OHU SIBJISIOTCS WJIM KOTOpas BhIJANa UM yIOCTOBEPCHHE

JIMYHOCTH.
126. Cratbpg 29 riacur:

"MHOCTpaHIb | JIHIa O3 rPpakJaHCTBa HE BHICHLIAIOTCS B CTPaHYy, IIe, MO
VMEIOLIMMCS CBEICHUSIM, OHU OYAYT MPECIIC0BATHCS 110 PEITUTHO3HBIM, PACOBBIM U
HalMOHAILHBIM MOTHBAM JHOO 32 MX MOJUTUYCCKUE B3TIISAIbI, WIH K€ OyIyT
HOZIBEPTHYTHI MBITKaM HJIM OSCYESIIOBEYHOMY WIIU YHIDKAIOIEMY TOCTOUHCTBY
00paIIeHUIO WX CMEPTHON Ka3Hu'".

127. Ha ocHoBaHUM MOJ0XKeHUH myHKTa 2 cTaThu 18/1 YTOI0BHO-TIpOIIECCYATBHOTO KOJEKCa
CyIbI U OpraHbl Jo3HaHus Pecrybnuku MogoBeI MOTYYaroT MPOCKOBI (B TOM YKCIIE O BBIIAYE)
OT yUpEKJIEHUH 3apyOEIKHBIX TOCYIaPCTB Yepe3 MUHUCTEPCTBO FOCTHIINU WK [ eHepanbHYIO

IPOKYpAaTypy.
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Tabmuma 2. CHOUCOK MHOCTPAHHBIX I'PAXKIaH, BEICIAHHEIX 13 Pecny0ankyu MoJLIoBEI

B 1993-2000 romax

(ma ocHoBanmm ctathk 192 Komekca 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUIX

u ctatby 210 YTros0BHO-IIPOLIECCYaTbHOTO KOJEKCA)

Nwms u pamunust CrpaHna rpaxjaHcTBa lox poxnenus T'ox BEICBHIIKU
Canrape Jlazun Manu 1958 1993
I'enud Aiine Tceraiie Dduonms 1966 1993
Myppepuya [lenpo Murenn Mo3zambuk 1967 1993
[Taynuno
Kyn I1ar Kambomxa 1965 1993
Maca [1ait0y A6nynaxu Hurepus 1963 1993
Henbcon Murens Jlonec Ilepec | Hukaparya 1968 1994
AnbGany Jla Cunsa Paiimynny | AHrona 1973 1994
AWiToHUI
Anatuce Onaceiinne Canau Hurepus 1964 1994
Konape Kapum Manu 1967 1994
Yeseno I'nnb Dnyapao KomymoOus 1969 1994
Makenra Cebacteany AHrona 1971 1994
Hexteap Ucak XanmoBuuu N3panib 1952 1994
Kamy»nny Muren 3axapua AHrona 1966 1994
I'oncanec
OromBen OBenuH YBaiido Hurepus 1963 1996
Hanngamm AGmynkaaep Cupus 1971 1995

128. Cratbsa 210 YromoBHoro koaekca Pecy6nuku MonnoBsl, nmpunsitoro 24 mapra 1961 roaa,

IpelycCMaTpUBAET, YTO HApYIICHHUE MTPaBUII BbE3/1a, IPOKUBAHUS UM PETHCTPAINH B

MOTPaHUYHOM 30HE HaKa3bIBAETCs JIMIIIEHHEM CBOOOIbI HA CPOK OJIMH T'OJ] I IITpagoM B

pa3mepe 30 MUHUMAaJIBHBIX OKJIaJ0B.

129. Cratbsa 192 Konmekca 06 aiMHHUCTPATHBHBIX TPAaBOHAPYIIIECHUSAX, YTBEPKIACHHOTO

29 mapta 1985 rona, rmacur, 4To HapyIIeHUE HHOCTPAHHBIMU IPaKIaHaMH MPABHII TTPEOBIBAHUS
B PecniyOmrke MosioBe wiu TpaH3uTa 4yepes ee TEpPUTOpHIO, T.€. MPOKUBaHUE 0e3 TOKYMEHTOB
WM 110 HEJIEHCTBUTENBHBIM IOKYMEHTaM, HECOOIIOACHHE YCTAHOBICHHOIO MOPsIKa
perucTpaiyy B MecTe IpoKUBaHUs WM YKIOHEHHE OT Bbl€3/1a TI0 UCTEYEHNUH YCTaHOBJICHHOTO
CpOKa, a TaK)Ke HecoOII0IeHNe MPaBuJI TPAH3UTHOTO MIpoe3ia uepe3 TeppuToputo Pecriyonuku
MonaoBbl, - BieueT NpeaynpexIeHue Wi HaloxeHue mrpada B pasmepe 10 MATU
MUHUMAaNbHBIX 0KJIa/10B. HapyieHnue nporenyp perucTpauuu HHOCTPAHHBIX TPaKIaH U JIUI]
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0e3 Tpak/1IaHCTBA JOJKHOCTHBIMU JIMLIAMU IPEINPUITUN, YUPEKICHUHN U OpraHu3aIuii,
MPUHUMAIOIINX MHOCTPAHHBIX TPaX/1aH U JIUL 0e3 TpakIaHCTBA, BIIEYET 3a COOOM
peaynpekICHIE WK HajloKeHue mrpada B pazmepe 10 10 MUHUMaTBHBIX OKIaoB. Jluia,
KOTOpBIE MPUTJIAIIal0T MHOCTPAHHBIX TpaskaaH U JuI] 0e3 rpaKIaHCTBa U MPEJOCTABISAIOT UM
YKWITYIO TUIOIIA b, TOJKHBI IPUHSATH MEPhI K 00SCIICUEHUIO X CBOEBPEMEHHON U HaJIJIeKAIIeH
peructparnun. HeBbInoigHeHne 3Toro TpeOoBaHuUs BIICUET MPEAYIPEKICHUE UITH HATO0XKEHUE
mrpada B pazmMepe 0 ABYX MUHUMAIBHBIX OKJIaJI0B.

JIuna, KOTOphIe MPEIOCTABIISAIOT HHOCTPAHHBIM IPpaXK/1aHaM U JIMLaM 0e3 rpakJaHCTBa
JKUJIUIIE, TPAHCIIOPTHBIE CPEICTBA UIIM UHBIE YCIYTH B HAPYILIEHUE YCTAHOBICHHBIX IIPABUII
npeObIBaHUs Takux JHIl B Pecriyonuke MosngoBe, mouiexar npeaynpexaeHuIo wiu mrpady B
pasmepe 10 1BYX MUHUMAJIBHBIX OKJIAJ0B.

Cratbi 4

130. Tlocne patudukanyu KoHBeHIIMN BO BHYTPEHHEE 3aKOHOAATENbCTBO OBbIIIM BHECCHBI
HE00XO0IMMbIE U3MEHEHUS, a OCTAJIbHBIE MONIPABKU B HACTOAIIEE BpeMs 00CYKAAt0TCs
napiaameHToM. CtaTbs 24 KOHCTUTYLIMM IJIaCUT, YTO FOCYAAPCTBO FapaHTUPYET KaXKAOMY
YeJI0BEKY MPaBO HA JKU3Hb U HA (PU3NYECKYIO M IICUXUYECKYIO0 HEIPUKOCHOBEHHOCTh. JIt06oe
JMI1I0, 0OBUHSEMOE B COBEPILICHUH MTPABOHAPYIICHUS, CUUTACTCS HEBUHOBHBIM JI0 T€X IOp, IMOKa
€ro BUHA He OyJIeT J0Ka3aHa B X0/1¢ IyOJIUYHOT0 Cy1eOHOTO pa30oupaTenbCTBa, Ha KOTOPOM
rapaHTUPYIOTCS BCe MpaBa 3auThl. HUKTO HE MOKET IOABEPraThCs NBITKAM, KECTOKOMY,
OecyenoBeyHOMY JHOO0 YHIDKAIOIIEMY €ro JIOCTOMHCTBO HaKa3aHUIO WM OOPAIICHHUIO.
YBakeHUE U 3alIUTa JUYHOCTH COCTABIIAIOT MEPBOCTEIIEHHYIO 0053aHHOCTh IOCY1apCcTBa
(myHkT 2 crathu 16). I'paknane Pecriybmuku MoijoBbI OJIB3YIOTCS 3aIIUTON TOCYIapCcTBa KakK
BHYTPH CTpaHBbI, TaK U 3a €€ npeaenamu (MyHKT 2 craTeu 18).

131. Omnpenenenue NbITKU COAEPKUTCS B pasnene | Hactosmiero nokiazna. Ilomumo tex mep
HaKa3aHMsl, KOTOPbIE IEPEUNCIIEHB] B KOMMEHTAPUU TI0 CTaThe 1, 3aKOHOATENBCTBO MOJII0BEI

TaK)Ke IPEyCMaTPUBAET CIEAYIOLIEE:

a)  TIPUYMHEHHE TSHKKOTO Bpeaa 3/710pOBbIO, OACHOTO IS KHU3HH YeJIOBEeKa WU
MOBJIEKIIIETO 32 COOOH MOTEPIO 3peHHUs, CIIyXa, PeUd UK yTpaTy Kakoro-mi0o oprasa, 1uoo
BBI3BIBABIIIEE ICUXUYECKOE PACCTPOMCTBO HIH IPYTO€ MOBPEKICHUE 310POBbS CO 3HAUUTEILHON
CTOMKOM yTpaTo o0IIel Tpy10cTOCOOHOCTH HE MEHEe YeM Ha OJHY TPeTh, HAKa3hIBAIOTCS
nuieHueM cBo0oabI Ha cpok oT 3 10 10 et (ctatbs 95 YTOI0BHOTO KOACKCA);

b)  npUYMHEHHUE TSHKKOTO Bpena 3A0POBBIO, MOBJIEKILIEr0 CMEPTh MOTEPIIEBLIETO B

PE3YIbTATC MBITOK WM CUCTEMATUICCKOT'O HAHCCCHU A HOBpG)K,Z[GHHfI, JaXE JICTKUX UIN
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HAHOCHMBIX C IIETBI0 PUHYAUTH OTEPIIEBIIETO K BHIMOJHEHHUIO TyOIMYHBIX HITH CITYKEOHBIX
00s13aHHOCTEH, - HaKa3bIBACTCS JTUIIICHUEM CBOOOIBI Ha CPOK OT 5 110 15 met (Tam xe).

JestHust, mpeyCMOTpPEHHBIE CTaThel 95, CoBEpIIIEHHBIE 0CO00 OMACHBIM MPECTYITHUKOM,
HAKa3bIBAIOTCS JTUIICHUEM CBOOOJIBI Ha CPOK OT 8 10 25 ner.

132. Ecau nmocnencTBUs YMBIIICHHBIX TEJIECHBIX MOBPEXICHUH HE CBSI3aHbI C YTPO30il s
KHU3HH U HE MPElyCMOTPEHBI B CTaThe 95, HO MPUBENIN K CTOHKOMY YIIepOy Ui 310pOBbsI UIIH
3HAYUTEIBHOH MOTEepe TPYAOCIOCOOHOCTH, BUHOBHOE JIMIO HAKA3bIBAETCS JIUIIEHUEM CBOOOIBI
Ha CPOK JI0 TpeX JIeT WX UCTIPaBUTEIbHBIMU paboTaMu Ha CPOK 10 ABYX JieT. Ecnu 3Tu nesHus
HOCST XapaKTep MbITKH U COBEPILIAIOTCA C b0 MPUHYIUTH MOTEPIIEBIIETO K BBIMOJIHEHUIO
nyOJIMYHBIX 0053aHHOCTEH WM OBLIM COBEPILIEHBI 0CO00 OMACHBIM MPECTYIMHUKOM, TO OHU

HaKa3bIBAIOTCA JIMIIICHHUCM CBOGOHBI Ha CPOK O IIATH JICT.

133. CornacHo ctatbe 94 YronoBHOTo KOAEKCa, JIUI0, KOTOPOe MOOYKAAET MM MOATAIKUBACT
Kakoe-T100 JUI0, HaXOAMBIIEECS OT HETO B MaTepUAIbHOM MIIM UHON 3aBUCHMOCTH, K
COBEPILEHUIO CaMOYOMICTBA ITyTEM KECTOKOTO OOpAIeHHs C TIOTEPIEBIINM HITU
CHCTEMaTHUYECKOTO YHHKEHHUS €Tr0 IOCTOMHCTBA, HAKa3bIBACTCS JIMIIIEHHEM CBOOOBI Ha CPOK OT
OJTHOTO TO/a A0 TATH JIeT. To ke JAesHUe, COBEpPIICHHOE TyTEM CUCTEMAaTHYECKOTO
IPeCieIOBaHUs, KJIIEBETHl I YHI)KEHUS, WM €CJIU TOTePIIEBIINN He HaXOAUJICS B
MaTepHaJbHON WIIM HHOM 3aBHCHMOCTH OT BUHOBHOTO, HAKA3bIBAETCSI JIUILIEHUEM CBOOOIBI HA

CpOK OT OAHOTO roaa a0 Tpex JICT.

134. Crarbs 98 mpenycMaTpuBaeT Haka3aHUE B BUE JTUIICHUS CBOOOIbI HA CPOK OJIMH TOJ WU
B BUJIC HCTIPABUTEIBHBIX PAOOT HA TOT JKE CPOK 32 HAHECCHHE TSIKKUX MU MEHEE TSKKUX

TEJIECHBIX MMOBPEXKICHUH BCIEICTBHIE MPEBBIILICHUS MPEIEIOB HEOOX0IMMON OOOPOHBI.

135. HesakoHHOE JHIIIEHHE CBOOO/IbI HAKA3bIBAETCS JTUIIEHHUEM CBOOOIBI HA CPOK JI0 OJTHOTO
roJia, a COBEPIIEHUE ITOTO IESHUS C ONACHOCTHIO JIJISl )KU3HU UJIU 340POBbsI IOTEPIIEBLIETO WIIN
B YCJIOBUSIX, CBI3aHHBIX ¢ (PU3NYECKUM CTPAJaHUEM, HAKa3bIBACTCS JIMIIEHUEM CBOOOIbI HAa CPOK
OT OZIHOT'O TOZa J10 IATH JIET (TaM ke, ctaThs 116). JTa ke cTaThs peaycMaTpUBacT, 4YTO
3axBaT WM yJepKaHHE JIMIA B 3AJI0)KHUKAX, COMTPOBOXKAAEMBIE YTPO30i1 YOUNHCTBOM, T€JIECHBIMU
HNOBPEXACHUAMHU WM JUIUTEIBHBIM YA KaHUEM JIUILA JUIsl IPUHYXACHUS €0 K COBEPILIEHUIO
WM HECOBEPIICHUIO KaKOTr0-TM00 IeHCTBHSI, HAKa3bIBACTCS JTUIIEHUEM CBOOO/IbI Ha CPOK 10

15 ner. Ecnu Te ke nesHUS NOBIEKIN CEPbE3HbIE MOCIEICTBUS, OHU HAKa3bIBAIOTCS JTUIIEHUEM
cB00OI6I Ha cpok OT 10 10 25 ner. B coorBercTBHM ¢ [IpnMeuanneM K yoOMsIHYTOH CTaThe ee
II0JIO’KEHHUS PACIIPOCTPAHSIOTCS TOJIBKO HA CIy4aH, KOI/la TAaKOE MPAaBOHAPYILIEHNUE COBEPIIEHO
Ha TeppuTopun Pecrybmauku MonioBbl, KOT1a 3aXBaTUBIIEE 3JI0)KHUKA JIULIO HAXOAUTCS Ha

Tepputopuu PecnyOnuku MoIIOBBI U €CJTM BUHOBHBIN U 3aJI0’KHUK SIBIISIIOTCS €€ TpakIaHAMMU.
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136. I'maa 8 YT0JIOBHOTO KOJIEKCa MOCBSIICHA TPABOHAPYIIEHUSIM CO CTOPOHBI JIUIL,
BBITIOJIHSIFOIITUX yrpaBieHueckue GpyHkuuu. CornacHo cratbe 183, BBIMOIHSIONIIM
yhpaBieH4YecKHe (PYHKIINU MPU3HACTCS JTUI0, KOTOPOE MOCTOSIHHO UJTM BPEMEHHO, B CUITY
3aKOHA, HA3HAYCHHSI WU U30paHusl, BBIIIOIHIECT OPTraHU3aI[IOHHO-PACTIOPSANTENbHBIC (DYHKIIUN
Y HAJIeJICHO OMpeeICHHBIMU MTPaBaMy U 00SI3aHHOCTSAMU Ha MPEANPUITUH, B YIPEKICHUH,
OpTraHu3aIy WU KaKUM-THO0 BUJIOM COOCTBEHHOCTH. DTH (PYHKIIMH UM 00SI3aHHOCTH
BO3JIAratoTCs JJIs 1eJIe OCYIIECTBICHHS UCTIOJHUTEIbHBIX WU aIMUHUCTPATUBHBIX BIACTHBIX
MOJTHOMOYMH MU aJIMUHUCTPATUBHO-XO03IUCTBEHHBIX (DYHKITUH. JIMIIOM, BBIOTHSFOIINM
yrpaBieH4YecKre (PYHKIIMH, CAUTACTCS JIUIIO, TOPSIOK HA3HAYCHHSI WITH H30paHusi KOTOPOTO
onpexaeneH Koncrurymueit Peciyonuku MongoBsl 1 6a30BBIM 3aKOHOIATEIBCTBOM, a TAKKE TE€
JUIa, KOTOPBIM TaKoe JIMIIO MepeAacT CBOU MOJTHOMOYUs. Mepbl Haka3aHuUs 3a MPEBBILICHUE
BiacTu 1o cratbsaM 184, 185 u 190-193 YronoBHOro koaekca U3J10KEHbI BBIIIE B TyHKTE 23.

137. B cootBercTBHHM co cTaTtbeit 206 YromoBHoro koaekca B Peciyonuke Mosnose yrposa
yOUICTBOM C MPUUYUHEHHUEM TEJIECHBIX MOBPEKACHUN MM YHUUTOKEHHEM COOCTBEHHOCTHU HITU
COBEpILEHHEM MPECTYIHBIX JESHUHN MPOTUB O(HUIIMATHLHOTO JIMIA UK €70 POJACTBEHHUKOB C
IEJIbIO0 BOCTIPETIATCTBOBAHUS KaKOH-1100 MpoecCHOHaTbHON MITH ITyOJIMYHON AeSITeTbHOCTH
WM [IEPEMEHBI TIO3UIIMH B I10JIb3Y aBTOpPA YIpo3, & TAKXKE aHAJOTUYHBIE YTPO3bl UJIU IEHCTBHUS,
COBEpILIECHHBIE IPOTUB TPAKIAHUHA MU €T0 OJU3KUX POJCTBEHHUKOB, C TEM YTOOBI IPHUHYANUTH
€ro NMpeoTBPaTUTh WIN MPEKPATUTh KAaKOe-TH00 AEUCTBUE WM aHTHOOIECTBEHHBINH OCTYIOK,
CUMTAIOTCS YTOJIOBHBIMU JIESHUSMHU, KOTOPBIE HAKA3BIBAIOTCS PA3IMUHBIMUA CPOKAMM JIUIIEHUS
cBoOob! win mwtpadamu. ITyHktsl 1 1 2 ctathu 206 mperycMaTpUBAIOT YTOJIOBHOE HaKa3aHHUE
3a MOKYIICHUE HA )XKU3Hb COTPYIHMKA MMOJIMIIUH WK IPEeJHAMEPEHHOE HaHeceHue yiepoa uiu
YHUYTOXXECHUE €r0 COOCTBEHHOCTH.

138. Yrposza youiicTBOM, HAaHECEHHEM TEJICCHBIX MOBPEXKICHUN MIM YHUUITOXKEHUEM
COOCTBEHHOCTH IYTEM IOJKOTa, €CIIH UMEIHCh OCHOBAHUS ONAacaThCsl OCYIIECTBICHUS 3TOM
yIpO3bl, HAKA3bIBAETCS JIMIIEHUEM CBOOOIBI HAa CPOK /10 OAHOTO rojia Uik mTpadoM B pazMepe

40 MUHUMAaBHBIX OKIaA0B (cTaThs 219).

139. VYronosaslii kogekc Pecriyonuku MonioBsl (ctaThst 21) cOTepKUT KpaTKU TiepeueHb

OCHOBHBIX M€p HaKa3aHUs 3a [PaBOHAPYIICHUS:

- JIUIIEHHE CBOOOIBL;

- JUUICHUE TIPaBa 3aHUMATh OIIPEAEIICHHBIE JOKHOCTH NN 3aHUMAThCS
OIIPEJIETICHHOM EATEIBHOCTBIO;

- wrpad;

- YBOJIbHCHHUE;
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- 001IeCTBEHHOE TTOPHUIIaHHE.
OO01ye TPUHIIKITEI MPUMEHEHHS YTOJIOBHOTO HaKa3aHHs OTOBOPEHEI B cTaThe 36, rie
MOTYCPKUBACTCS, YTO IIPH M30paHUK MEPhl HAKa3aHU CY/ TOJKCH MPUHUMATh BO BHUMaHUE
3aKOH, XapaKTep U CTENEeHb OMAaCHOCTHU JIaHHOTO IPAaBOHAPYIICHHUS, TMYHOCTh OOBUHSAEMOTO U
J'IIOGI:IG BO3MOXHBIC CMATYHAKOIINEC UJIN OTATYarOIIe OGCTOHTGHBCTB&.

140. Cwmsryaronmmmu Haka3zaHUE 00CTOSTENbCTBAMH (CTAThsI 37) MPU3HAIOTCS:

- npeaynpexKaCcHuC BUHOBHBIM BPCAHBIX HOCJIG,Z[CTBI/II\/'I MpaBOHAPYIICHUA UIIN
I[OGpOBOHBHOC BO3MCIICHUC WJIA 3arJIaA’)KUBAHHUC NPUYMHCHHOTO BPEAa,

- COBCPHICHUC MTPABOHAPYHICHUSA B CUJTY CTCUCHUSA TAKCIIBIX JKU3HCHHBIX

0OCTOSTENILCTB JIMYHOTO UM CEMEHHOTO XapakTepa;

- COBEpILIEHHE MTPABOHAPYLICHHS [T0J1 YTPO301 WIIM MPUHYKIEHUEM JTHO0 B CHITY

MaTepHalbHOU, CITyKeOHOW MM MHON 3aBUCHMOCTH;

- COBCPHICHUC MTPAaBOHAPYHICHUS ITOJ BJIMAHUCM OOJIBIIINX CTpaﬂaHHﬁ, MNPUINHCHHBIX

HE3aKOHHBIMU JICUCTBUSAMU ITOTEPIIECBILIEN CTOPOHBI;

- COBEpILIECHHE PABOHAPYILIEHUS B OTBET HA ONIACHOE HAIAJICHUE, JaXe C
MPEBBIIIICHUEM MPEIETIOB HEOOXOAUMON 0OOPOHEI;

- COBEpILIEHUE MTPABOHAPYIICHHS HECOBEPILICHHOJIETHUM WM OEPEMEHHOM KEeHITUHOM;
- VCKpPEHHEE pacKasHUE WIN SIBKa C TOBUHHOM;
- AaKTHBHOE COJIEICTBUE PACKPBITUIO TPECTYIUICHNUS.

Cyn MOXeT MpUHUMATh BO BHUMaHUE U JAPYyriue 00CTOATENbCTBA, CMATYAIONIIE HaKa3aHUE.

141. Orsaryatomue 00CTOATENHCTBA (CTaThs 38) HAMHIIO TOTAA, KOT/Ia TPABOHAPYIIICHHE
COBEPUICHO:

- JIMIIOM, PaHEE y’KE€ COBEPLIMBIINUM JPYroe NpaBOHAPYIIECHHUE;

- OpraHU30BaHHOU I'PYIIIION;
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- B X IMMOJTYYCHUSA MaTCpPIaHBHOI;'I BBIT'OJIbI UJIU C APYTUMHU KOPBICTHBIMU
HaMCpPCHUAMU,

- Ha MMOYBE HAIMOHAJILHOW WJIK PaCOBO HEHABHUCTH;

- C HpI/I‘-II/IHeHI/IeM C€pb€3HbIX HOCHGHCTBHﬁ;

- B OTHOIICHUH PeOEHKa, IPECTapesIoro Wik MHOTO 0e33alMTHOTO JIUIIA,
- B OTHOIIICHHH JIMLA, OXPAHSAIONIETO 0OIECTBEHHBIN TOPSIIOK;

- HCCOBCPHICHHOJICTHUMHU, KOTOPLIC MOACTPCKAJINCH K COBCPUICHUIO MTPCCTYIIJICHUSA

WK OBbUTM BOBJICUEHBI B €TI0 COBEPIIICHUE;
- ¢ 0c000M )KECTOKOCTBIO MITM MYYEHHUSIMH U1 TOTEPIIEBIIIETO;
- B YCIIOBUSIX OOIIECTBEHHOTO OE/ICTBHS,
- CpeACTBaMU, MPEICTABIISIOIUMH OOIIYIO ONTACHOCTH;
- C MCIIOJIb30BAaHUEM MaTepHaIbHOM, CIyKeOHOW WIIM MHON 3aBUCUMOCTH;
- JIMLIOM B HETPE3BOM COCTOSIHUH;

- JIMIIOM, KOTOPOE OCBOOOKICHO IMOJT 3aJI0T WJIM B TCUCHHE TO/1a MOCTIE €ro
0CBOOOXKIECHUS I10 3aJIOT.

142. VYronoBHbII KozeKC (CTaThs 15) mpenycMaTpuBaeT OTBETCTBEHHOCTD 3a IPUTOTOBIIEHUE K
NPECTYIUICHUIO (IPUOOpETeHNE WK MPUCTIOCOOICHUE JTUIIOM CPEICTB MIIM OPYAMNA COBEPILICHUS
NPECTYIUICHHUS JINOO MHOE YMBIIIJICHHOE CO3aHNe YCIOBUIL ISl €0 COBEPIICHHS) U 3a
NOKYILIEHUE Ha NpecTyIuieHne. [lpu onpeneneHun Mepbl Haka3aHUs CyJ 1OJDKEH IPUHUMATh BO
BHUMAaHHE XapaKTep U CTETIEHb OOIECTBEHHOM OMACHOCTH JIEIHUH, COBEPIICHHBIX OOBUHSIEMBIM,

CTCIICHb 3aBCPIICHHOCTHU NPCCTYIIJICHUA U IPUYUHBI, IT0 KOTOPBIM OHO HC OBLIO 3aBCPUICHO.

143. Tlonoxenusa YroaoBHo-nporeccyanbHoro koaekca (YIIK) o 3amure npas aui B xone
YTOJIOBHOTO pa30HpaTeNbCTBa MOSICHEHBI BBIIIE B MyHKTax 77 U cieA. B xone yronoBHOro
pa3dupaTenbCTBa HUKTO HE TOJDKEH TOBEPraThes MBITKAaM M OeCUeIOBEUHOMY HIIH
YHIKAIOIEMY JOCTOMHCTBO oOpamienuto. B atom ke Koxekce (craths 14) cnenoBarento,
Oprasy J03HaHHUS WM IPOKYPOPY 3alpeliacTcs NPUMEHITh YITPO3bl U CUITY Ul ITOJTY4EHHUS
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KaKoro-iu0o 3asBJIEHUS OT IOJ03PEBAEMOr0o, OOBUHAEMOT0 WK ocykaeHHoro. [Ipokypop
00s13aH UCKIIIOYATh JIF000Ee BMEIIATENbCTBO B IPOBEEHUE YTOJIOBHOTO pacciaeoBaHus U
no3HaHus (ctaThs 15). Cynbl TOJKHBI TPOBEPATH BHIMOJIHEHHE TPOCHO B COOTBETCTBHUHU C
YTros10BHO-TIpOIIeCCYaTbHBIM KOJIEKCOM (CTaThs 16) CO CTOPOHBI ClIe0BaTENICH, OPTaHOB
JIO3HAHUS U IPOKYPOPOB.

144. Paspnen IV "IIpumeneHune cuiibl, CEUAIBHBIX CPEICTB U OTHECTPEIBHOIO OpYyKUs"
3aKoHa O MOJIMIMHY [IPETyCMATPUBAET CIydyau U MOPSA0K IPUMEHEHHSI COTPYIHUKAMHU MTOJIULIAN
CUJIBI, CIIELUAIbHBIX CPEACTB U OTHECTPEIBLHOTO OPYKHUSL:

- OHU OOJIKHBI TPUMCHATHCA TOJIBKO MOCJIC NPCAYIPCIKACHHUA, IPUICM BpEMS JIA
OTBETa AOJIZKHO OBITE JO0CTaTOYHBIM. HckimroueHne coCTaBIISIOT CJIy4dau, Koraa
Ono3gaHuc ¢ MpUMCHCHUCM (1)1/131/111601(0171 CHJIBI, CIICHUAJTIBHBIX CPCACTB UJIN
OTHECCTPCIIBHOTO OPYKHUA MOKCT OBITH OITACHBIM AJIg ) KU3HU U 3J0POBbS I'paKaaH U

COTPYAHUKOB IMOJIMIHUU WU UMCTh UHBIC CCPHE3HBIC MOCIICACTBUSA;

- OTHECTPEIBLHOE OPYKHUE HE IIPUMEHSETCS IPOTHUB JKEHIUH U JETEH, MOKUIIBIX
JrO/IeH M JIUIL C IBHBIMU (PM3MUECKUMH HEJOCTaTKaMU. VICKIIIOUEeHUs TOMYCKAIOTCs
TOTJa, KOT/1a TAaKHUE JIMIIA BOOPY’KEHBI, OKa3bIBAIOT BOOPYKEHHOE CONPOTUBIICHHUE
WM COBEPILIAIOT I'PYNIIOBOE HAMAJEHUE, YTPOXKas AKU3HU U 3J0POBbIO TPaKJaH, €CIIU
JENCTBUAM TAKOT'O POJia HEJIb3S! IPOTUBOCTOSTh MHBIMH MMYTSIMU WX CPEJICTBAMU
(cratbst 14). Dra craThs TpeOyeT OT COTPYAHUKOB MOJIHIUN HAHOCUTH MUHUMAJIBHO
BO3MOXHBIH yIepO 3710pOBbIO, YECTH, JOCTOUHCTBY  UMYIIECTBY IPAXKAAH U
o0ecreynBaTh MEULMHCKYIO TOMOIIb TocTpafaBmuM. Ciaydan HaHECEHUs
paHEHUI UM NPUYMHEHNS] CMEPTH HEMEJIEHHO JTOBOJSATCS A0 CBEACHMUS
HayaIbHUKA, KOTOPBI HHPOPMHPYET NpoKypopa. [IpeBbiienne 10IKHOCTHBIX
IIOJIHOMOYHH, IPENYCMOTPEHHOE CTaTbel 14, OJUIEKUT HAKa3aHUIO.

145. B crathsax 15-17 3akoHa o nOaUIMK TOAPOOHO U3TI0KEHBI CIY4Yan U MOPSI0K IPUMEHEHUS

HOJ'II/ILIGI\/’ICKI/IMI/I CUJIbI, CIICHUAJIBHBIX CPCACTB U OTHCCTPCIILHOTO OPYIKHA.

146. B cootBercTBHU cO cTaThell 11 3akoHa 0 colepkaHuM O[] CTpaXKeH JIUIa, COAEPIKALUECS
B MeCTaxX COJIEpXKaHMsI MOJ] CTpaXkei, HECYT 00s13aHHOCTH U MOJIB3YIOTCS IIPaBaMH U CBOOOIaMH,
PeIyCMOTPEHHBIMU 3aKOHOATEIbCTBOM I BCeX rpaxaH PecryOmuku MosioBsl, ¢
OTrpaHUYEHUSIMHU, KOTOPBIE 3aKOHOIaTEIbHO OTOBOPEHBI B CBA3H C PEKUMOM COAECPKAHUS MO
CTPaKEH.

147. CopneprxaHue nul MOJ CTpakel OCyIIecTBIIsIeTCs Ha ocHOoBe KoHcTuTynmm u ¢
coOuro/IeHreM NoJoXkeHui BeeoOeit nexmapaiyy mpas 4eaoBeKa U ApYyrux HOpM U
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MEXIyHApOAHBIX CTAaHAAPTOB B 00JIACTH OOpaIlleHUs ¢ 3aJIepKaHHBIMH M HE JTIOJDKHO
COTIPOBOXKAATHCS MPUUMHEHUEM (PU3HUECKUX WM TICUXUYECKUX CTPAJaHUN WIH YHIKEHUEM
YeJI0BEYeCKOro 10CTOMHCTBA. OCYKIEHHBIE HE TOHKHBI MTOABEPTaThCs HAYIYHBIM U
MEUITMHCKUM OTIBITaM JaXKe C UX Corjacusi. ITOT 3akoH (cTaThs 17) 00s13bIBAET NOKHOCTHOE
JUI0 TPUHUMATH O€30TiaraTenbHbIe MEPHI 10 TIEPEBOAY OCYKICHHOTO B 0€3011aCHOE MECTO MPHU
HATMYUU KaKOK-JIMOO0 OMTACHOCTH €T0 U3HHU U 37J0POBBIO.

148. B cratbe 31 "Mepsbl B3bICKaHUs, IPUMEHSEMBIE K OCYXACHHBIM" IIPEAYCMOTPEHBI MEPHI
B3BICKAHHUS, IPUMEHSAEMbIE K HUM IIPY HAPYLLIEHUU IPAaBUJI BHYTPEHHETO pacIOpsAIKa.
[ono>xenust myHkra 16 3anpemiaioT NpuMeHeHUE Mep, IPUUUHSIOMUX (HU3nyecKue nin
NCUXUYECKUE CTPAJaHMsl UM YHUKAIOIINX YEJIOBEUECKOE IOCTOUHCTBO.

149. Bo uzbexaHue cirydaeB MPUMEHEHHS K OCY>KJICHHBIM IBITOK U YHIDKAIOIIETO JOCTOMHCTBO
oOpamieHus cTatbs 34 COAEPKUT MOAPOOHOE OMMCAHUE CITyYaeB U MOPSAKA IPUMEHEHUS CUJIbI,
CIEMAJIbHBIX CPEJICTB U OTHECTpENbHOro opykus. IIyHktsl 17 u 18 npenycmarpusator
00s13aTeIbHOE MEIULIMHCKOE OCBUIECTEIbCTBOBAHME JIULI, K KOTOPBIM IPUMEHIIACh CUJIa,

CIeLUATIbHBIE CPEJICTBA U OTHECTPEILHOE OPYKHUE.

150. B YrojoBHO-UCHOTHUTEIBHOM KOJIEKCE MPETyCMOTPEHBI OOIIME IPUHLIUITBI OTOBIBAHUS
HaKa3aHUs, UCIIPAaBUTENIbHBIE MEPHI, IPOBEPKA YCIOBUH COAEPIKAHUS OCYXKICHHBIX,
OTOBIBAIOLINX HAaKa3aHHUE, PYHKIIMOHUPOBAHUE YUPEKACHUN U OPraHOB, UCIOIHSIIOIINX
Haka3aHue, ¥ T.1. [IyHKT 2 cTaTbu 2 IJIACHUT, YTO 3aKOHOJATENBCTBO 00 OTOBIBAHUU YTOJIOBHOTO
HaKa3aHUs MPUMEHSETCS B COOTBETCTBUU ¢ KOHCTUTYLIHEH 1 MEXTyHapOAHO-TIPAaBOBBIMH
HOpPMaMH B 3T0i obnactu. [IpruunHeHne ocyXKACHHOMY CTpaJaHUi WM YHUKEHHUE €T0
JIOCTOMHCTBA HEAONYCTUMBI. [IprMeHeHne IBITOK, IPUHYIUTEIbHBIX MEAUIIMHCKUX WA UHBIX
Mep, CIIOCOOHBIX HaHECTH yIIepO 37J0pOBbIO OCYXKJIEHHOTO, 3anpemaetcs (MyHKT 2 crateu 10).
Co0uroieHre oNI0KeHU 00 OTOBIBAHUN HAKa3aHUS U TTOPSIOK €r0 OTOBIBAHUS HAXOMSITCS MO/
HA/130pOM MPOKYPOpa U MOJ KOHTPOJIEM aIMHUHUCTPAIIUHN U OOIIECTBEHHOCTH (ITYHKT 2

CTaThu 8).

151. VYcnoBus u npenensl NPUMEHEHUS CUIIbL, CIIENUAIBHBIX CPEJICTB U OTHECTPEIBHOIO
opyXHust onpezienieHb! B ctaThsax 99-101. IlpeBbieHre STHX MpEAEIoB BIEYET 3a COOOH
OTBETCTBEHHOCTH I10 3aKOHY.

152. VYcraB 06 orObiBanuu Hakazauuii (IlocranoBnenue npasurenbcTBa Pecydnuku MongoBb
Ne 923 o1 20 nexabpst 1994 rona) pazpaboraH B COOTBETCTBUU C KOHCTUTYILIHOHHBIMHU
NPUHIUIIAMH, Y TOJIOBHO-UCTIOJIHUTEIBHBIM KOAEKCOM, IPYTUMH 3aKoHaMu PecrryOnuku
Mon10BBI B 3T0# 061acTH, MUHUMAIBHBIMU CTaHAAPTHBIMHE MTPaBUIaMH OOpAICHHS C

3aKJIFOYCHHBIMH, IPUHATHIME Ha [lepBoM koHrpecce Opranuzanun O0benuHeHHbIx Hanuit mo
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MPEAYIPEKACHUIO TPECTYITHOCTH U 0OPAIICHUIO ¢ TTPaBOHAPYIITUTEISIMHU, COCTOSIBIIIEMCSI B
Kenere B 1955 rony, n omodbpennbiMu DxoHoMuueckuM B CormanbHbiM CoBeToM B 1957 1
1977 ronax.

153. Opranbl npoKypaTypbl OCYIIECTBIISIIOT HAA30P 32 TPAaBONPUMEHUTEIBHOU MPAKTUKOMN B
MECTaxX COJIEP>KaHUs MO CTPaXei, TUIICHUS CBOOOIBI U IPYTUX MEP OTPAHUUYCHHS CBOOOIBI,

MMPUMCHSACMBIX ITO PCHICHUIO Cy/lad, 4 TAKKC B ICUXUATPUICCKUX JIC‘-IGGHI/IL[aX.

154. B craTtbe 38 3akoHa 0 IpPOKypaType NpelyCMOTpEHA OTBETCTBEHHOCTh IIPOKYPOPa B IJIaHE
Ha/130pa 3a COOJII0ICHIEM 3aKOHOIaTeIbCTBA B MECTAX JIMIICHUS CBOOOIBL: TIOPbMaX,
CJIEICTBEHHBIX M30JIATOPAX U UCIPABUTEIBHO-TPYIOBBIX YUPEKACHUAX, a TAKKE B APYTUX
YUPEKACHUAX 110 OTOBIBAHNIO HAKa3aHUS 110 PEIICHUIO Cy/la M B ICUXUATPUIECKUX JICUCOHHIIAX.
Kpome Toro, npokypop 00s13aH 0CyIIECTBIATh HAZA30p 32 YCIOBUAMH COJCPKAHUSI JIUIL B ATUX
YUPEKACHUAX U 32 COOIOJCHUEM MPaB 3TUX JHL. [1J1 BBINOJIHEHUS 3THX 33134 IPOKYPOP
UMEET IPaBo B JI000€ BpeMs IMOCEIaTh COOTBETCTBYIOIINE YUPEKICHHSI, 3HAKOMHUTbCS C
YCIIOBUSIMU COJIEPKAaHUS BCEX KaTErOpUi JIMIL, 3allpalliiBaTh y aAMUHUCTPALIUN YIPEKACHUN
MOSICHEHUSI U U3y4aTh JJOKYMEHTbI, HA OCHOBAaHMH KOTOPBIX COOTBETCTBYIOIINE JINIA OBLITH
3a/iepKaHbl, apeCTOBaHBI, OCYXKICHBI WU JIUIIEHBI CBOOO B (cTaThs 39). Pemenus u
pacnopsKeHHs TPOKYpopa MoAJIeKaT 0e3yCIOBHOMY UCIIOIHEHHUIO.

155. B cootBercTBHU cO cTaTheil 13 3akoHa O CyI0yCTPONCTBE OKa3aHUE aBJICHUS Ha
IPOKYypopa ¢ 1eNbI0 IPeKpaIleHus UM BO3JCHCTBUS Ha BEJCHUE pa30MpaTeIbCTBA MU Ha
BBIHECCHHE CYJICOHBIX pEIICHUH BIICUET 3a CO00i MpeyCMOTPEHHYIO 3aKOHOM

AIMUHUCTPATHBHYIO WK YTOJIOBHYIO OTBETCTBCHHOCTD.

156. Konekc 006 aqMHUHUCTPATUBHBIX MTPABOHAPYIICHUAX (ITYHKT 1 cTtaTbu 47)
IIPEyCMAaTPUBAET, YTO MIPEIHAMEPEHHOE HAHECEHUE JIETKUX TEJIECHBIX MOBPEXKIEHUH, )KECTOKOE
oOparmieHue, n30ueHune Win Apyriue HaCHJILCTBEHHbIC JCHCTBUS, BIEKYIIHE 3a CO00M
¢du3nUeckue cTpaaHus, HaKa3bIBaroTCA mrpadoM B pazmepe ot 10 1o 15 MUHUMAaIBHBIX
OKJIQJIOB WJIN aAMMHHUCTPATUBHBIM apecToM Ha 15 cyrok. Eciu nelicTBus NPUBOIAT K
KPaTKOBPEMEHHOMY YXYALICHUIO 310POBbs WA HE3HAYUTEIILHOM, HO CTOMKOMU yTpare
TPYAOCIIOCOOHOCTH, TO MEPOI HaKa3aHus sBigeTcs wTpad B pazmepe ot 15 1o

25 MUHUMAaJIBHBIX OKJIA/I0B WIN aMUHHUCTPATUBHBIN apecT Ha cpok 30 cyrok. IIpeanamepenHoe
pacnpocTpaHeHHe KIEBETHI, TOpoYallei Apyroe JuIo, Haka3piBaeTcs mrpadom B pazmepe ot 10
710 25 MUHUMAJIbHBIX OKJIa/I0B WJIM aJMUHUCTPATUBHBIM apecToM Ha cpok 30 cyTok (ITyHKT 3
cratbu 47). Cratbs 174 Kogekca npegycMaTpuBaeT Mepbl HaKa3aHMsI 3a HETIOAUYNHEHUE
3aKOHHOMY TPeOOBaHUIO COTPYAHUKOB MOMHLIKHU. Takue neiicTBUs HaKa3bIBAIOTCS MTPadoM B
pazMepe 10 MUHMMaIBHBIX OKJIAJIOB MJIM aIMUHUCTPATUBHBIM apecTOM Ha Cpok A0 15 cyrok. Te

XKE I[GﬁCTBHH, COBCPHICHHBIC HCOAHOKPATHO B TCUCHHUC I'0/1a ITOCJIC TPUMCHCHUA
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aJIMMHHCTPATUBHBIX CAHKIIU, Haka3bIBatOTCs mTpadom B pazmepe 20 MUHMMAIIbHBIX OKJIaI0B
WJIM aIMUHUCTPATUBHBIM apeCcTOM Ha CpPokK 10 30 CyTOK.

157. B cootBeTcTBUU ¢ 3aKOHOM O TPOBEICHUH PACCIEIOBAHUNA OJJHUM U3 OCHOBHBIX
NPUHIUIIOB 3TOH nesitenbHOCTH PecnyOnrku MosioBsl sSBiIsSeTCs COOI0ACHNE TIPaB M CBOOO
yesioBeka (cTarbs 3). JInio, KoTOpoe CUUTAET, YTO AEHCTBHS CIEACTBEHHOIO OpraHa MOBJIEKIIN
3a co0oii HapyIIEHHE €To MpaB U cBOOOI, MOXKET 00KaJI0BaTh 3TU JACUCTBUS B BHIIIECTOSIIEM
Oprase, y Cy/Ibi WIH B CyZie. DTU OpPTaHbl B CBOIO OUEPE/Ib TOJKHBI IPHUHATH HEOOXOIUMbIE
MEpBI [0 BOCCTAHOBJICHUIO HAPYIICHHBIX MPaB ¥ cBOOO U BBITUIATE KOMIIEHCALINH 32

NPUYMHEHHBIN yiiepo (ctarhs 5).

158. Koucrutytus Pecriyonmkn MonaoBsl (cTaThst 53) IIacUT, 94TO U0, YIIEMICHHOE B
KaKoM-JTH0O0 CBOEM MPaBe BIACTHIO MOCPEACTBOM KaKOTO-THMO0 aIMUHUCTPATUBHOTO aKTa 1
HEYIOBJIICTBOPEHHUEM MTPOLICHUS B YCTAHOBIEHHBINM CPOK, MOKET JOOMBATHCS MPU3HAHUS CBOETO
mpaBa, OTMEHBI aKTa M BO3MEIEHUs yiiepOa. ['ocymapcTBo coriacHO 3aKOHY HECeT
MaTepuaIbHyI0 OTBETCTBEHHOCTH 32 yIepO, MPUINHEHHBIN OMMOKAMU, TOMYIIICHHBIMU B

YIrOJIOBHBIX IIponieCCax CICACTBCHHBIMU OpraHaMiu U CyJaMHU.

159. B cOOTBETCTBUU C 3aKOHOM O BBIIJIATE KOMIIEHCAIUH (CTaThsl 1) KOMITEHCALIMS
MPHUCYXIaeTcs 3a yiep0, HAHECEHHBIN B pe3ylbTare:

a)  HE3aKOHHOTro OOBICKa, apecTa, KOH(PHCKALNH, YBOJIbHEHUS WU APYTUX
IpoIeCcCyaIbHBIX JEHCTBUH, YIIEMIISIONINX IIPaBa YeIOBEKa B X0JI€ CIESICTBUS MU Cy1e0HOTO
pa3dupaTenbCTBa;

b)  HE3aKOHHOTO aJMHUHUCTPATHUBHOI'O apecTa WM NPUBJICUCHHS K 0OLIECTBEHHBIM

pabotam, KoH(pUCKaUU COOCTBEHHOCTH U HAJIOKEHUS 1ITpada;
c) HE3aKOHHLIX CJICJICTBEHHBIX JCHCTBUM;

d)  HE3aKOHHOTO M3BATHS OTYETHOHN M JAPYrol JOKYMEHTAIUH, ICHEKHbBIX CPEACTB U

neanei/'I, a TaKKC 3aMOpaXUBaHHUA 0aHKOBCKHMX CUETOB.

[IpuarHeHHBIH yiepd BO3MEmAETCsl MOTHOCTHIO, HE3aBUCUMO OT BUHBI JOJDKHOCTHBIX JIHII,

MMPOBOAANIUX YT'OJIOBHOC paCCIICAOBAHUC, OPraHOB JO3HAHUS, IIPOKYPOPOB U CYHAOB.

160. 8 nexabps 1995 rona mapnament Pecriyonuku MonoBsl npuHsuT 3aKOH O BHECEHUHT
W3MEHEHUH U JONOJIHEHUI B YTOJOBHBIM, Y TOJOBHO-IIPOLECCYAJIbHbIA U YTOJIOBHO-

HUCITOJTHUTEILHBIN KOACKCHI. CMGpTHa}I Ka3Hb ObllIa 3aMEHEHA MOKU3HEHHBIM 3aKII0YEHHUEM.
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Kpowme Toro, coritacHo nmosioxeHusiM cratbu [V, numam, KoTopeie ObUTH OCYKIEHBI K
UCKJTIOYMTENbHOM Mepe HaKa3aHUs - CMEPTHOM Ka3HH - 10 BCTYIUICHHSI 3TOTO 3aKOHA B CUJTY U HE
OBLIM IOMUJIOBAHbI UJIM AMHUCTHPOBAHBI, CMEPTHAsI Ka3Hb Obljla 3aMEHEeHA MOKU3HEHHBIM
3aKJIIOUEHUEM.

161. Ilo nanubM ['eHepanbHOM POKYpaTyphl, B ocaeanue rojasl (1998-2000) xanob Ha
IPUMEHEHHUE COTPYIHUKAMHU IIPABOOXPAHUTENIBHBIX OPraHOB MBITOK UM YHH)KAIOILETO
JIOCTOMHCTBO OOpAIeHUs] WIIM HaKa3aHHsl He MOCTynano. bbuin, ogHaKo, MOTy4eHbI XKaloObl Ha
HapyLIEHUS MPOLEAYp AO3HAHUS U YrOJIOBHOTO paccienoBanus: 39 xxanod B 1998 rony (13 HUX
JMIIB YeThIpe 000CHOBaHHBIX), 63 - B 1999 rony (mpunsto nare). C 2000 roxa Takue JaHHbIE

OBLITM MCKJIFOUEHBI U3 CTATUCTUYECKON OTUYETHOCTU OPTaHOB IIPOKYPATYPHI.

162. Tlpokyparypa OCYHIECTBIISIET TOCTOSHHBIN HAA30p 32 COOTIOACHIEM 3aKOHOAATETLCTBA B
NEHUTEHIIMAPHBIX YUPEKACHUAX. 3a YKa3aHHBINA NepuoJ He OBUIO 3aperuCcTPUPOBAHO CIIydaeB
NPUYMHEHUS OCYXIEHHBIM (PU3NYECKUX MU MICUXUYECKUX CTPaJaHUM WM TPUMEHEHHS
HEryMaHHOTO oOpaieHus. 3a TOT e MePHO OPTaHbl U MOAPa3/IeNeHUs] MUHUCTEPCTBA
BHYTPEHHUX JIeJT 3apPETUCTPUPOBAITIH PsiJL Kallo0 OT rpaXk1aH Ha HE3aKOHHbBIE NEHCTBUS
COTPYAHUKOB TOJHMIMU. DTH 5Kajo0bl yKa3aHbl B Tabuie 3.

Tabmuma 3

IIpuunHa xan00b1 1998 1999 2000

(11 mecsineB)
Ob1m1ee yncio xanob 28 653 | 29 253 26 047
Henpunstue Mep 1o 3asBIEHUIO O COBEPLLIEHUN 395 176 306
PECTYTUICHUS
[TonTBepanINCH 114 31 97
Hapymenue 3akoHO1aTeIbCTBA 980 389 599
[TonTBepanINCH 236 70 110
HenpaBomepHbie AeHCTBUS COTPYIHUKOB MUHHUCTEPCTBA 1407 1 008 1 006
BHYTPEHHUX JIE]
[ToaTBepanINCH 695 279 263

163. VYmnpapienune BHyTpEeHHEH 0€301MaCHOCTH MUHUCTEPCTBA BO30YAMIO YTOJIOBHBIC JeIa
MPOTUB COOTBETCTBYIOIIUX COTPYAHUKOB MOJIUIMHA HA OCHOBAaHUU YTOJIOBHOTO KOJIeKCa
PecryOimku MoJiioBsl.
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Taomuua 4. CoTpyIHUKH HOJIUIMN, OPECIEAYEMBIE II0 YTOJIOBHOMY KOIEKCY

3a COBEPUICHHUE NPECTYILJICHUN

Crarbs

1998

IIpexpaimeno
¥ 3aKPBITO

Paccmart-
puBaetcsi

1999

IIpexpameno
H 3aKPbITO

Paccmart-
puBaetcsi

2000

IIpexpameno
H 3aKPbITO

Paccmar-
puBaercsi

Cratbs 94
(doBenenue no
caMoyOuiicTBa)

Cratps 95
(ITpennameperHOE
HAaHECEHHE TSDKKHIX

TEJIECHBIX

TIOBPEXKICHUI)

Cratbs 96
(ITpemHamepeHHOE
HaHECEHHE JISTKIX

TEJECHBIX

TTOBPEXK ICHU)

Cratbs 98
(Hanecenue TsHKKUX
WJIH MEHEE THKKUX
TEJECHBIX
MOBPEXKJICHUN MpU
MIPEBBIIICHUN
MpeieoB
HE00XO0MMO¥
00OpOHBI)

Cratpsa 101
(ITeiTKA)

Cratps 116
(Hezaxonnoe
JIAIICHUE CBOOOIBI)

Cratps 184
(ITpeBwimenue
BJIACTH)

24

11

25

13

15

Cratbs 185
(3moymioTpebaeHue
JIOJKHOCTHBIMHU
MOJTHOMOYHSIMU WJTH
CITyK€OHBIM
TTOJIOXKEHUEM )

103

43

36

112

47

52

103

37

32

Cratbsa 190
(ITpennameperHOE
MpecieIoBaHue
HEBUHOBHOTIO)

Cratps 190, myHKT 1

(BMemaTenbCTBO B
MIPOBEICHNE
YTOJIOBHOTO

paccienoBaHus v
cyaeOHOTO
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Cratbs 1998 | TIpexpauieno | Paccmat- | 1999 | TIpexpaineno | Pacemar- | 2000 | TIpexpameno| Paccmar-
M 3aKPBITO | pUBaeTcst M 3aKpBITO | pUBaeTcst M 3aKpbITO | puBaeTcst

pa3dupartenpCTBa)

Cratbsa 192 1 1 4 1 3 0
(He3akoHHEIH apecT,
CoJlepKaHuE MO/
CTpaxeil nuimn
yACpKAHHUE)

Crates 193 0 1 1 0
(ITpunyxaeHue K
Jlaye NoKa3aHui)

Cratps 194 0 0 0
(ITpunayxXncHME
CBUJICTEIS HITH
MOTEPIEBILETO)

Cratps 219 0 2 2 1 1
(Yrpo3a youiicTBoMm,
HaHECCHHEM
TEJECHBIX
MOBPEXKICHUN WIIN
YHHUYTOXKEHUEM
CcOOCTBEHHOCTH)

164. B 1998 rogy Tpoe COTpYAHUKOB OPraHOB BHYTPEHHHX /1€ ObLIH OCY>KICHBI M OJIUH
OTpaBJaH Ha OCHOBaHUU CTaTh¥ 184 YromoBHOTO Konekca; B 1999 roay onuH ObLT OCYKACH U
OJIMH ONpAaBJaH; MATEPO COTPYAHUKOB ObUIM OCY>KACHBI U OJUH OMPaBAaH HA OCHOBAaHHH
ctateu 185 YromnoBHoro konekca; B 1999 roay AeBsATh COTPYIHUKOB OBUTH OCYXKICHBI H TPOE

OIIPAB/AHBI.

165. JlucuuMniauHapHbIE B3bICKAaHUS IPUMEHSINCH KO MHOTUM COTPYJHUKaM MOJULUU B
COOTBETCTBUU C [IMCIUIUIMHAPHBIM YCTaBOM OPraHOB BHYTPEHHUX JIEJ1, YTBEPKIECHHBIM 110
[Tocranosnenuto npasurenberBa Pecydmuku Mongosel Ne 2 ot 4 sHBaps 1996 roga. Dtumu
B3BICKAHUSAMH SIBJIIIOTCS TOPULIAHUE, BBITOBOP, CTPOTHH BHITOBOP, IPEAYNPEKIECHUE, CHITHE C

AOJIDKHOCTH, ITOHMKCHUC B 3BaAHWU, YBOJIbBHCHUC.

166. Ilo uroram paccienoBanus, npoBeaeHHoro LlenTpom no npaBam uenoBeka B Mosigose
(YapexaeHrne HHCTUTYTa IOPUCTOB - TapJaMEeHTapUeB), OpraHaMi BHYTPEHHUX el ObLI0
BO30YKICHO JIMIITL HECKOJIBKO YTrOJOBHBIX JIeJ Ha OCHOBaHMU MyHKTa 1 cratbu 102 (mbITKA).
B 2000 rony ropucThl-napiaMeHTapuy NOTYYHIH 87 TUCHbMEHHBIX U 222 TUYHBIX KaJIOOBI OT
IpaXkJaH Ha HE3aKOHHBIE JEICTBUS COTPYAHUKOB MOIUIMU. 1o HacTOsAHMIO FOPUCTOB-
napJaMeHTapueB MPOTUB 79 COTPYTHUKOB MOJUIMH ObLIH BO30YKIE€HBI YTOJIOBHBIE JIejIa Ha
OCHOBaHUU cTaTtbu 185 YromoBHOro Kojekca.
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167. 15% nmomaHHBIX OCYXKIEHHBIMH Kaj00 Kacaluch MPUMEHEHUS (PU3NUECKOro U
MICUXUYECKOTO MpUHYXKAeHUs, HO B 1998-2000 rogax OblI 3aperucTpUpPOBaH JUIIbL OJUH CITydai
0eCUeIOBEYHOTO M YHIDKAIOIIETO TOCTOMHCTBO OOPAIICHHS C OCY)KICHHBIMU. 24 HOSOPS
MJaamui JedTeHanT K., MpuMEeHUB Ype3MEpHYIO CHITY, TOABEPT OCYKIEHHOTO C. )KeCTOKOMY
oOpallleH!I0 U HaHEeC eMy TelleCHbIe TToBpexaeHus. CrencTBre MoATBEPANIO HapyIICHHE
ctatbu 99 YronoBHoro kozaekca. 1o mpuka3zy MUHHCTpa FOCTUIIMM MiIaIIni JieidTeHaHnT K. ObL1

YBOJICH U3 CUCTCMBI ICHUTCHIHUAPHBIX y‘IpG)KI[GHHfI.

168. IIpoGnema obecriedeHus1 YCIOBUHM COEPIKaHUS OCYKIEHHBIX MMO-TIPEKHEMY HE PElICHA.
D10 00YyCIOBIEHO HEXBATKOM CPEACTB, 3I0POBOM MUY, METUITTHCKOTO 000PYI0BaHUS U
nexapctB. OO0beM MUHUMAIBHBIX MMOTPEOHOCTEH IEHUTCHIIMAPHOW CUCTEMBI COCTABIISET
nopsiaka 50 MITH. J1eii B rof, HO ee Oroket B 2000 roay cocrau juiib 11 MutH. e, T.e. 24%
OT He0OXOIMMOTO MHHUMYMa. [103TOMY NMEHUTEHIIMAPHBIC YUPEXKICHUS HE B COCTOSIHIH
3aKyIaTh B JOCTATOYHBIX KOJMYECTBAX MPOTYKTHl MUTAHMUS, JICKAPCTBA, TPEIMEThI THUHON

THTUCHBI U T.II.

169. ExeronHo BO3pacTaeT YHCIO OCYKICHHBIX, CTPaJAOIINX HH(EKINOHHBIMU
3a0oneBaHuAMU: HacuUThIBaeTCs 970 OONBHBIX aKTUBHBIM TyOepkynezom, 129 - BUY u T.1.
W3-3a HEXBaTKM METUKAMEHTOB 3T 3a00JIeBaHUS HE UICKOPEHSIOTCS U MPOJIOKAIOT
pacmpoCTpaHATHCS CPellu IPYTHX OCYXKICHHBIX, a B Cllyyae UX OCBOOOXKICHUS - U 3a MpeieIaMu

HGHHTGHHHapHOﬁ CHUCTCMBEI.

170. IlpenycmoTpeHHast HOpMa IUIOLIAU HA OJTHOTO OCYXJAEHHOTO COCTABIISIET 2 M%, HO
MEHUTEHLIMAPHBIE YUPEIKICHUS TIEPETIOTHEHBI.

171. BnacTtu npeInpUHUMAIOT MOMBITKH PEIINTh 3TH MpodsieMbl. [IpaBUTENHCTBO MOATOTOBHIIO
PAI 3aKOHOIIPOEKTOB C LENbI0 OTKPBITHS HOBBIX IICHUTEHIMAPHBIX yupexaeHuil. [lapiament
paccMOTpeEIT U MPUHSIT 3aKOHOMIPOCKTHI HOBBIX KOJIEKCOB - YTOJIOBHOTO, YTOJIOBHO-
IIPOLIECCYATIbHOTO U Y TOJIOBHO-UCIIOIHUTENBHOIO. B 3THX 3aKOHOIPOEKTAxX MPeIyCMOTPEHBI
IMOJIOKCHH A O NOBBIIICHUH HAITMOHAJIBHBIX CTAHAAPTOB COACPIKAHUA OCYIKICHHBIX,
HUCKITIOYAr0IMUX TPUMCHCHUC K HUM GCC‘ICHOBC‘{HOFO HJIN YHUKAIOIICTO TOCTOUHCTBO
oOparieHus.

172. B HacTosiee BpeMsl psi U30JTOPOB BPEMEHHOT'O COAEPKaHUS HE OTBEYAET EBPOIEHCKUM
U MEXIyHapOIHBIM HOPMaM, OJHAKO MPUHUMAIOTCS OTACIbHBIE MEPHI IO YITYUIICHUIO
MOJIOKEHUS: HEKOTOpBIEC U3 HUX OBLTH OTPEMOHTHPOBAHBI, PYTHUE - TIEPECTPAUBAIOTCS.
Kawmepsl, Haxoasmecs B BeieHnu JlenapramenTa no 6opboe ¢ opraHu30BaHHOM
MPECTYMHOCTHIO U KOPPYIIHEH, ObUTH JOOOOPYIOBaHbI 10 HEOOX0AUMOro MUHUMYMa. OIHAKO
JUIs COOITIOICHHS TTONI0KeHN KOHBEHIINN, KacalolXcsl OCYXKACHHBIX, €Ie MHOT'OE MPEJCTOUT
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caciaTh. Bnactu CTPEMSTCA YIYUYIIUTD IMMOJIOKCHHUE, HO HCT BO3MOXHOCTH BBIACIIATH
(bHHaHCOBBIC Cp€ACTBa U3-3a 3aTAXKXHOI'O SdKOHOMHYECCKOI'O KpHU3uca.

Crarpa 5

173. CornacHo JeHCTBYIOIIEMY BHYTPEHHEMY 3aKOHOATENbCTBY, BCE JIMIA, COBEPILNBILINE
NpecTyIUIeHUs Ha TeppuTopun PecryOianku MonaoBbl, IPUBJIEKAIOTCS K OTBETCTBEHHOCTH B
COOTBETCTBUU C YTOJOBHBIM KojekcoM Pecriybmmku MonaoBsl (cTaThs 4 YTOJIOBHOTO KOJCKCA).

174. Jlunam, 3aHUMAOIIUM BBICOKHE JOKHOCTH B CYI€OHBIX MIIM TOCYAapCTBEHHBIX
YUPEKACHUSAX UM OpraHax rocyJapCTBEHHON 0€30MacHOCTH 3apyOeKHBIX CTpaH, 3arperaeTcs
IIPOU3BOIUTH 3aJ€pKAHUE UM APECT JIUIL WM OCYIIECTBIIATh B OTHOIIEHUN HUX
npolieccyaiabHble IeicTBUA Ha TeppuTopun Pecybmuku MonaoBsl (myHKT 1 ctarbu 18
VYTo10BHO-IIPOLIECCYaTbHOIO KOJEKCA).

175. Ecnu nHOCTpaHHBIN Tpa’kJaHUH COBEPILWII IPaBOHAPYLICHUE Ha TeppUTOpUn PecryOmnku
Mon10BBI, TO TOCIIE HAJUIEKAIIETO YBEAOMIICHHUS €0 TOCyJapcTBa COOpaHHbIE B XO€ JO3HAHUS
U TIPEIBAPUTEIBHOTO CIEICTBUS 110 YTOJIOBHOMY JIeNTy MaTepralibl 00 3TOM JIUIIE NEepPeJaroTcs B
I'enepanbHyI0 IPOKYpaTypy, KOTOpast BRIHOCUT PEILIEHUE OTHOCUTEIBHO €r0 HaKa3aHUsl B
COOTBETCTBYIOILIEM YUPEXKIEHUU €0 rocyaapcTBa (IyHKT 2 ctaTh 18 YrosnoBHO-
IPOLIECCYaTbHOI0 KOJIEKCa).

176. Ilpouenypa ycTaHOBJIEHUS CBS3M MEXAY CyJaMHU M OpraHaMH YrOJOBHOI'O Pacciael0BaHuUs
U 1o3HaHus PeciyOonukyu MosioBbI M aHAJIOTUYHBIMU YUPEXKISHUSAMH JPYTUX TOCYIapCTB,

a Tak»Ke IIPOoLielypa OTBETA HA 3aIIPOCHI 3TUX YUPEKACHUN PEryIUpPYyIOTCS Y TOJIOBHO-
npolecCcyaabHbIM KoJieKcoM Pecyonuku MongoBbl 1 MEXTyHapOAHBIMH JJOTOBOPaMH,
KOHBCHIUSMU U COTJIALICHUSIMH, YYaCTHULIEH KOTOPBIX siBisieTcs Momnnosa. Ilpouenypa mis
roCyJapcTB, HE MOAIUCABIINX COTJIALICHUS, ONPEAEIIACTCS Yepe3 MUHUCTEPCTBO HHOCTPAHHBIX

nen Pecriybnuku MongoBel.

177. B cooTBeTCTBUHU C YTOJIOBHO-IIPOLIECCYATbHBIM KOJEKCOM (ITYHKT 3 cTaThu 18)
I'enepanbHas mpokyparypa oOpamiaercs K aHaTOTHIHOMY YUPEXKICHUIO HHOCTPAHHOTO
rocyapcTBa ¢ MPoCch00ii 0 BhIIaue KaKOro-Tud0 rpaxaannHa PecryOnuku MoaToBeI UITU
JPYTOTrO JIMIIA, COBEPIIMBIIETO MPECTYIUICHHE Ha TeppuTopruu Pecrydbnuku MooBbI, €CIU 3TO
JUIIO HE TIPUBIICYCHO K YTOJOBHOW OTBETCTBEHHOCTH MIIH TI0 €T0 JIeTy HE BEIHECEH ITPHUTOBOP.

B npocb06e 0 BbI1aue yKa3bIBarOTCS (GaMILIHS, UMSI M OTYECTBO OOBUHSEMOTO, TOJT €T0 POXKICHUS,
TPaXXTAHCTBO, OOCTOSATEIHCTBA MPECTYIUICHHUS U TEKCT CTaThl Y TOJIOBHOT'O KOJECKCA, 10 KOTOPOH
OH mpecnienyercs. [Ipu HEOOXOIMMOCTH HAMPABISIOTCS €r0 MPUMETHI U (POTO, a TAKIKE KOS
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MIPUTOBOPA, MEPEBECHHAS Ha COOTBETCTBYIOIINI HHOCTPAHHBIN S3BIK U 3aBEPCHHAS
HaJUISKAIIM 00pa3oM.

178. Brimaua kakoro-nmubo yiuima u3 Pecrydonuku MosiioBel He MOXKET OBITH TPOU3BE/ICHA, €CITH:

a)  9TO JUIIO SABJIAETCS rpakaaHuHOM PecryOmuku MoOJIZIOBBI U €CITH MEXKIY
Pecny6iinkoit MonoBoii u cTpaHoi, mpocsiueit o Belgaue, HeT JOroBOpa O MPaBOBOM MOMOIIIH;

b)  mpectyruieHue ObIIO COBEpIIEHO Ha TeppuTopuu Pecybonuku MonioBsl;

C)  TPUTOBOP IO JENY YK€ ObUI BHIHECEH M BCTYIWIJI B 3aKOHHYIO CHITY HUJIH XK€ €CIH
cyneOHoe pa30upaTenbCcTBO OBLIIO MHBIM 00pa30oM 3aBEPILEHO;

d) wucTek CpoK JAaBHOCTH IO 3TOMY MPECTYILICHUIO;

e) MPECTYIUICHUC, B CBA3U C KOTOPBIM 3allpallinBACTCA BblJada, HC ABJIACTCA
HaKa3yeMbIM JISSTHEM 110 BHYTPEHHEMY 3aKoHOaTenbcTBY PecriyOnuku MoioBsl (ITyHKT 5
cTaThi 18 YronoBHO-IIpoIiECCYanbHOIO KOJEKCA).

179. Bpigaua MHOCTpaHIEB U JIMI] 0€3 TpakJaHCTBAa MOXKET MPOU3BOIUTHCS TOJIBKO Ha OCHOBE
MEXyHAPOAHOM KOHBEHIIMM WM Ha B3aMMHOM OCHOBE I10 Cy/IeOHOMY PEIICHHUIO.

180. MouoBa He moJryyasia M He HarpasJisija Mpockd O BbIIa4e 32 MPaBOHAPYLICHUS,

CBSI3aHHBIE C MIPUMEHEHUEM IIBITOK.
Crarba 6

181. B cooTBeTCcTBUU C YTOIOBHO-IIPOLIECCYaTbHBIM KOAEKCOM (cTaThs 104), opran qo3HaHus U
cJIeZIoBaTeNlb UMEIOT MIPABO 3a/1epKaTh JIHUIIO, 10103PEBAEMOE B COBEPILICHUH YTOJIOBHO
HAKa3yeMoro JEsTHHsL, IPU COOIIOJCHUN OTIPE/ICTICHHBIX YCIOBHM (CM. IyHKT 84 BBIIIIE).

182. B cnyuae 3aiep:kaHusi HECOBEPIIEHHOJIETHETO 00 3TOM JIOJKHBI OBITH YBEIOMIICHEI €T0

POAUTECIIN, OIICKYH U aAMUHUCTpAW IIKOJIbI.

183. B Pecny0Oanke MongoBe MONMUIUS KOHTPOIUPYET COEpKaHKe MO CTpaykel ula,
M0JI03PEBAEMOr0 B COBEPILICHUN TPECTYIUICHUS, PYKOBOJICTBYSACH 3aKOHOM O MOJHUIIHH.
[opsaok 1 yCIOBUS MPEIBAPUTEIHHOTO 3aKITIOUEHHS ONPECTICHBI B 3aKOHE O COJCPKAHUU O]
cTpakei. OCHOBaHUS ISl 3aKJIIOUEHHS [TOJT CTPAXKy OMPEACTISIOTCS YTOIOBHO-
IPOIECCYaTbHBIM KOJIEKCOM.
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184. Tlpu coBepiieHNH JIFOOOTO MPABOHAPYIIIEHUS BCE CYJeOHBIC OPTaHbl, Cy/IbU, CICICTBCHHBIC
OpraHbl U OpTaHbl Ao3HaHUs PecyOimmkn MoIoBBI ClIeyIOT €IMHOM 0053aTeTbHOM TIPoLIeIype.

185. Apect Ha OCHOBAaHUU COOTBETCTBYIOIIETO Op/iepa MPOU3BOIUTCS HA CPOK HE OoJee

30 cyrok. [IpuuuHBI apecTa HEMEIJIEHHO JOBOASATCS 10 CBEICHHS COOTBETCTBYIOILETO JIUIIA B
NPUCYTCTBUM aJBokaTa. Ecin ocHOBaHUWs AJIs apecTa OTHaNM, apECTOBAaHHbIN TOJHKEH ObITH
HEMEUIEHHO 0CBOOOXK/IEH. 3aKOHHOCTh OpJiepa MOXKET ObITh 00KaJIoBaHa apeCTOBAaHHBIM B CY/I,
KOTOPBIi 00s13aH BEIHECTH 000CHOBaHHOE perienne. Cpok apecta MOKET ObITh IPOJJICH

He 0oJiee YeM JI0 IIEeCTH MECSIIEB, a B HCKIIOYUTEIBHBIX CIIydasiX - C COTJIacUs MapiaMeHTa - 10

12 mecsueB (myHKT 4 ctatbu 25 Koncturynun).

186. Ilpokypop, ciemoBaTeNb UIU OPTaH JO3HAHUS 00sI3aHBI B IIpeieiaxX CBOCH KOMITETEHIIUU
BO30Y/IUTH YTOJIOBHOE JENIO B KaXIOM CiIy4ae OOHapy>KeHHs! IPU3HAKOB MTPECTYIUICHNUS,
NPUHATH BCE MPEIYCMOTPEHHBIE 3aKOHOM MEphI K YCTAaHOBJICHHUIO COOBITHS PECTYIUICHUS, JIHII,
BUHOBHBIX B COBEPIICHUHU IIPECTYIUIEHNUS U K uX Haka3aHuto (cratesa 3 YIIK). PaccnenoBanue
YTOJIOBHBIX €71 B OTHOIIEHWH MHOCTPAHIIEB U JIUI] 0€3 TpakJaHCTBA HA TEPPUTOPUHU
Pecriybnmuku MonoBBI BEAETCS B COOTBETCTBUU C Y TOJIIOBHO-IIPOLIECCYaTbHBIM KOJIEKCOM.

B otHOmIeHNN a1, 001agaomuX MpaBoM TUINIOMAaTHIYECKON HEMPUKOCHOBEHHOCTH,
npolieccyaabHbIe NEHCTBUS MIPOBOIATCS JUIIB 0 UX Mpock0e uiH ¢ ux cornacus. Cornacue Ha
IIPOM3BOJCTBO 3TUX JEHCTBUI UCIIPAIINBAETCS YEPE3 MUHUCTEPCTBO MHOCTPAHHBIX JIEI

(cratbs 17 VIIK).

187. CornacHo NeHCTBYIOIEMY BHYTPEHHEMY 3aKOHOIATEIBCTBY JIF000E coeprKaIieecs Mo
CTpa)kel JINIO BIIPaBe CHOCUTHCSI CO CBOMMHU POACTBEHHUKAMH WM IOPHIUIECKUMHU
npezncraButessiMu. [locie Bbiaum opziepa Ha apecT cyabs 00s3aH HHPOPMUPOBATH 00 3TOM
OJIHOTO U3 YJIEHOB CEMbU WJIM MHOE JIMI0, YKa3aHHOE M10J03pEBAaEMbIM (IIYHKT 4 cTaTbu 78
VIIK). Komnerentnsie Bnactu Pecryonuku MonoBbl 00s13aHbI HHYOPMUPOBATH
COOTBETCTBYIOIME FOCYIapCcTBa O JII0OOM paccielOBaHUM B OTHOLICHUU MX TPaXKAaH, a TAaKXKe
UH(POPMHUPOBATH 00 UX apecTe MOCOILCTBO M KOHCYJIBCTBO COOTBETCTBYIOILIETO FOCYIapCTBA
(mynkt 5 crateu 78 YIIK).

Crarba 7

188. B cooTBeTcTBHHM CO CcTaThel 4 YTOIOBHO-TIPOLIECCYAIBHOTO Koziekca PecriyOnuku
Mon10BBI BCe JUIIA, COBEPILUBIINE PECTYIUIEHUE Ha Tepputopun Pecriyonrku MomnoBsl,
MpEeCIeaYIOTCS Ha OCHOBAHUY MOJIOXKEHUH YTOJIOBHOTO Kojiekca PecyOnuku MooBBlI.
KoHcTuTynus ctpanbl npeaycMaTpUBaeT paBEHCTBO BCEX JIULL IEPE]] 3aKOHOM HE3aBUCHMO OT

Pachbl, HAMUMOHAJIBHOCTHU, OTHUYCCKOI'O MPOUCXOKACHUSA, A3bIKA, PCJIUTUHU, 110J1a, B3TJISA0B,
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MOJIMTUYECKON MTPUHAIKHOCTH, UMYIIECTBEHHOT'O MOJIOKEHUS WIH COLHAIbHOTO
npoucxoxaeHus (ctaths 16). JlroGoe nuiio umeeT npaBo Ha 3HPEeKTUBHOE BOCCTAHOBJIICHUE B
paBax KOMIETEHTHBIMU CYJaMH B CIIyyae HapyIIEHHUs ero Ipas, CBOOO U 3aKOHHBIX
uHTepecoB. Hu ouH 3aKOH HE MOXKET OTPAaHUYMThH JTOCTYII K TpaBocyauto (ctaThs 20).
OcHOBHOI1 00513aHHOCTBIO TOCYAAPCTBA SBJISIETCS YBaKEHHE U 3aIUTA JTUYHOCTU. VHOCTpaHHBIE
rpaxaHe u Juua 0e3 rpakJaHCTBAa UMEIOT TE XKe MpaBa U 0053aHHOCTH, YTO U IpaxkJaHe
Pecniy6iinku MosioBBl, ¢ U3BATHIAMHU, YCTAHOBICHHBIMU 3aKOHOM (TTyHKT 1 ctaTthu 19). JlroGoe
JM110, 0OBUHSAEMOE B COBEPIICHUH MPECTYIUICHUS, CHUTACTCSI HEBUHOBHBIM JI0 TEX MOP, ITOKA €ro
BUHOBHOCTb HE OyJI€T YCTaHOBJIEHA 3aKOHHBIM MOPSAKOM ITyTeM IJIACHOTO CYAeOHOTO
pa3dupaTenbCTBa, IPU KOTOPOM €My 00eCTIeYnBaIOTCs Bce HEOOXO0IMMbIE TapaHTUH JUISI 3aLTUThI
(craths 21). HukTO HE MOXKET MOABEPraThCs MBITKAM, )KECTOKOMY, 0€CYETTOBEYHOMY JTHOO
YHIKAIOIEMY €ro IOCTOMHCTBO HAaKa3aHUIO WIIM OOpaIeHUIO (IIYHKT 2 cTaThi 24).

189. IlpuHUMIBI paBEHCTBA U OTBETCTBEHHOCTH 3aKPEIJIEHBI B YTOJIOBHOM KOJIEKCE, Y TOJIOBHO-
IIPOLIECCYaTIbHOM KOJEKCE, 3aKOHE O IPOKYpaType, 3aKOHE O COACPKAHUU M0 CTpakel, 3aKOHe
0 CyZI0yCTPOWCTBE U APYTUX HOPMATUBHBIX AKTaXx.

Crarbn 8 m 9
190. Mudopmarus 1mo 3TUM CTaThsIM COJIEPKHUTCS B APYTUX Pa3Jienax HACTOAIIETO JOKJIaaa.
Cratps 10

191. B mocneanee BpeMs Bce 0ojiee aKTUBHO MTPOBOIMIUCH MEPOTIPUATHS 1O
po(hecCHOHANTLHOM MOATOTOBKE MOJMIEHCKUX M COTPYAHUKOB MEHUTEHITNAPHBIX YUPESKICHHH,
O(UIIEPCKOTO U CEPHKAHTCKOTO COCTABA C IENbIO MPEAYNPEXKICHUS CIIyIaeB HAPYIICHUS TIPaB
YeJIOBEKa, a TAKXKE IS UX O3HAKOMIICHUS C HALIMOHAIBHBIMHU U MEXITYHAPOIHBIMU U
3aKOHOJATENLHBIMU aKTaMU B 3Tol obnactu. B gexabpe 1998 roxa u B mapte 1999 rona
MUHUCTEPCTBO BHYTPEHHHX JEJ U3AJI0 JIBE MHCTPYKIIUH, COTJIIACHO KOTOPBIM BCE COTPYIHUKH
BCEX IMOApa3IeJICHII MUHUCTEPCTBA 00s13aHBI B paMKaX MpodeccnoHAIbHOM MOATOTOBKU
M3y4aTh MOJIOKCHHUS MEXKTYHAPOIHBIX KOHBEHIIHA, yYaCTHUIICH KOTOPBIX sBIsETCS MonioBa, u

CAaBaTb COOTBCTCTBYIOIIUC DK3aMCHBI.

192. VYcnemHas mOAroTOBKa B 3TOM 001acTH MPOBOAUTCS B nosuieiickoit akagemun "Ltedan
yen Mape" PecriyOianku MongoBel. MHOTHE MOBBIIIAIOT CBOM YPOBEHb 3HAHUH 3a PYOEKOM.

193. B memnsix nepBoHaYaIbHOW U HEMIPEPBIBHOM MPO(hecCHOHATBbHON MOATOTOBKU COTPYAHUKOB
NEHUTEHIIMAPHONU CUCTEMBI Y TIPAaBIEHUE IEHUTEHIIMAPHBIX YUPEKIECHUIN IPU MUHUCTEPCTBE

IOCTHIIMU CO3/1aJI0 METOIMYECKUH IIEHTpP MPpOo(peCcCHOHATFHON MOATOTOBKU. YacThio MPOrpaMMBbl
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3TOTO LIEHTPA ABJIAIOTCS: TPEXMECSUHBIN KypC NEpPBOHAYAIBHOM MOATOTOBKH JIJIsl HAUaIbHUKOB
YUpEeXKJIEHUH, OJHOMECIYHBINA Kype Ui IPYTUX KaTerOpHil COTPYIHUKOB U HEMPEPHIBHOE
oOydeHue AJis BceX COTPYAHUKOB 3ToM cucteMbl. Ocob6oe MecTo B MPOrpaMMe OTBOJUTCS
MOATOTOBKE B 00JIACTH IMPaB YEJIOBEKA, BKIIIOUast n3ydeHne EBporneiickoil 1 MeXIyHapOJHOU
KOHBGHLIPII’I MPOTHUB IBITOK U APYIUX KCCTOKUX, 6€C‘-I€JIOB€‘-IHI>IX " YHUXAOMIKUX JOCTOUHCTBO

BUJIOB OOpaI[eHHsI MITM HaKa3aHUSI.

194. AkTHBHOE y4yacTHe B 3TOM Ipolecce npuHuMaeT LleHTp no nmpaBam uenoBeka B MoisioBe.
B cents6pe 1999 rona LleHTp mpHCTYNUI K OCYIIECTBICHUIO IPOTPaMMBbI ITOATOTOBKH JIS
pa3IMYHBIX KaTeropuii rpaxkaan Ha TeMy "OCHOBHBIC ITpaBa U CBOOOIbI UeIoBeKa" MpH

(MHAHCOBOM COZCHCTBUY MpaBUTEILCTBa Huepnanios.

195. Vixe cocrosuics 81 cemunap ¢ yuactuem 2 273 4enoBeK. YUYaCTHUKU BHECIU aKTUBHBIN
BKJIa/l B MHOPMHUPOBAHUE U IOJATOTOBKY B 00JIACTH MIPAB YEJIOBEKA. 3aHATHS B paMKax
npodecCHOHATBHOM MOATOTOBKY MPEAYCMaTPUBAIIH IBYXAHEBHOE 00yUEHUE 110 KaXKI0H TeMe B
CEMHM IpyYIIaxX YYaCTHUKOB: IPEJICTaBUTENIEH OPraHOB MECTHOTO CaMOYIIPaBJICHHUS;
IPEJICTaBUTENIEN HETOCYTaPCTBEHHOI'O CEKTOPA; COTPYAHHUKOB MOJIUIMH; COTPYIHUKOB
NIEHUTCHLIUAPHBIX YUPEKICHUN; IOPUCTOB; IPEIOJABATEIEH U IIPEACTABUTEIIECH CPEACTB
MaccoBOW HH(POPMALIUH.

196. 3Ota mporpamma OCYIIECTBISIACH B PA3TMUYHBIX OPraHU3alUOHHBIX U METOANYECKUX
dopmax, BKIIOUas JIEKIUH, CEMUHAPHI U "KpyTiIble CTONbI", KoH(epeHnu, paboune coBemanus
¥ KOHKYPCBI, ¥ IPOXOIJIA IPH AKTUBHOM YYACTHH 3apYOEKHBIX U HAIIMOHAJBHBIX COBETHUKOB,
pykoBoauteneit HITO. ['maBel MUHHCTEPCTB U BEIOMCTB, pAOOTHUKH OPraHOB MECTHOTO
caMOYyTIpaBJICHUs, TPEJCTABUTENN BBICHINX YUEOHBIX 3aBEeJICHUH U CPEICTB MacCOBOM

UH(POPMALIMU TPUHUMAIH YYaCTHE B OPTaHU3AIMH STHX MEPOTIPUITHH.

197. OnHOBPEMEHHO NMPOBOAMICS BBIITYCK MPOCIEKTOB, HH(OPMAIIMOHHBIX CIIPABOUYHUKOB,
OpoIIop APYroil criennaabHOM IUTepaTyphl O IpaBax U cBOOOAAx yenoBeka. bbuta n3maHa
Opomrtopa "CoTpyTHUK MOJTUITUU KaK 3alIUTHUK TpaB yenoBeka" (4 000 sK3eMIUIIpoB) is
UH(GOPMHUPOBAHUS MOIULEHCKUX 00 OCHOBHBIX TPEOOBaHMSX K MOJIUIUU B OTHOIICHUH 3aIIUTHI
TpakJaH, JAJis1 BOCIUTAHUS Y HUX YBaXKUTEJILHOIO OTHOIICHUS K APYTUM U COACHCTBUSA B
OCO3HAaHUHU TOTO, YTO UX POJIb MPEXKAE BCEIO 3aKIIOYAETCS B IPEAYNPEXKICHNN HApyILIEHNUI
MHTEPECOB JIIOJI€H, TIOCKOJIbKY OHM CaMHU JJOJDKHBI B TIEPBYIO OUEPEIb SBIATh IPUMEP YBAKCHUS
YEJI0BEYECKOI0 JOCTOMHCTBA.
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198. ITamsTku nox HazBanueM "lIpaBa ocyxxnenHoro" u "lIpaBa ocyxaeHHbBIX-)KEeHITUH"

(5 400 >Kx3eMIUTSIPOB) OKA3AIMCh BEChMa MOJIE3HBIMH JIJISI COOTBETCTBYIOIIUX JIKI. biaromaps
KOMIIAaKTHOMY (hopMaTy U IJIACTUKOBOM (haKType 3TH KapTOUYKH MOXKHO HOCUTh B KapMaHE U
M0JIb30BATHCS UMU B JIF000I1 MOMEHT.

199. B 2000 rogy Llentp n3znan 22 myOGauKauu 1o rnpaBaM U cBOOOAaM 4eJI0BEKa TUPAKOM
93 600 3K3eMIUIIPOB HA PYMBIHCKOM, PYCCKOM, O0OJITrapCKOM, YKPauHCKOM, TYPELIKOM H
AHTJIMICKOM SI3bIKaX. BOJBIIMHCTBO 3THX M3/1aHUM PacpOCTPaHIIOCh OSCIIIATHO HA 3aHATHIX

10 po¢eCCUOHATBHOMN MTOATOTOBKE.

200. B pamkax mporpammsl OATOTOBKU ObLIO MpoBeAeHo 12 cemuHapoB Ha Temy "[IpaBa
yenoBeka U noiaunua”. OHM ObUIM OpraHU30BaHbI ISl COTPYJTHUKOB CUCTEMbl MUHUCTEPCTBA
BHYTPEHHUX [I€]I, PAMOHHBIX U MECTHBIX YIPaBICHUM MTOJIMLIUN U NIPEACTaBUTENEH
IPEroIaBaTeIbCKOro COCTaBa 00pa30BaTEIbHBIX YUPEXKACHUI MUHUCTEPCTBA. B ceMuHapax
npuHsin yyactue 6onee 300 uenoBek. 3aHATHSA O TPOPECCHOHATHLHOM MOATOTOBKE UMEH
IEJIBI0 PACTIPOCTPAHATh MH(POPMALIHIO B 00JIACTH MPaB YeIOBEKa, Pa3BUBATh MOTEHIMAI U
U3MEHSATH B3TJIs1/1 COTPY/AHUKOB TOJIHMIIMU HA OCHOBHBIE ITpaBa U CBOOOIbI yeoBeka. B xone
IPAKTUYECKUX 3aHATUN YYACTHUKOB 3HAKOMMIN C U3MEHEHUSIMU BO BHYTPEHHEM
3aKOHOJATENBCTBE, PErYIUPYIOIIEM JEATEIBHOCTh COOTBETCTBYIOLIMX OPraHOB, C MOJOKEHUAMU
MEXYHapOAHBIX JOTOBOPOB, yUaCTHUIEN KOTOPBIX siBiIgeTCs MoJ0Ba, U C COBPEMEHHBIMU
METOAaMHU M TEXHOJIOTUSMH BEJCHHS CIIEICTBEHHOM pabOThl. YUYaCTHUKU MPOCITYLIATH JIEKIIUU
10 TICUXOCOIIMOJIOTUH, 3THKE U 3cTeTuke. Oco0oe BHUMaHUE YIeNsIoch mpodieMam,
CBSI3aHHBIM C COOJIIOIGHUEM 3aKOHOB M IPUHITUIIOB TYMAaHU3Ma, CIIPaBeIJIMBOCTH, TJIACHOCTH,
YeJI0BEYECKOT0 JJOCTOMHCTBA U 3aMPEIICHUS MBITOK U IPYTUX JKECTOKUX, OECUETIOBEYHBIX U
YHIKAIOIIMX TOCTOMHCTBO BUIOB OOpAIeHUs M HaKa3aHUs. B 3TOM KOHTEKCTe MoaApoOHO

paccMaTpUBaIMCh BOPOCH MPUMEHEHHSI (PU3MYECKON CHIIBI U CTICUATBHBIX CPEJICTB.

201. Bbeuio npoBeneHo 14 ceMuHapoB Mo MpoQecCHOHATBHOM MOATOTOBKE B 0071aCTH MpaB
YeNoBeKa /Uil COTPYAHUKOB IEHUTEHIIMAPHON CUCTEMBI, B KOTOPBIX MPHHSIN Y4acTHE

405 yenosex, T.e. 13% Bcero auuHOro cocraBa. IloguepkuBaiach BaXKHOCTh COOJIIOCHUS
BHYTPEHHET0 3aKOHOAATEIbCTBA U MEXTYHAPOAHBIX HOPM U IPUHIUIIOB B 00JIACTH 3aLTUTHI
IpaB 4eJIOBEKa, a TAKXKe LIEIH U 0053aHHOCTH MIEPCOHAa COOTBETCTBYIOIUX YUPEKACHUN B
JIEMOKPAaTUYECKOM OOIIECTBE, BKIII0OUAask ()aKTOPBI, OKa3bIBAIOIINE HETaTUBHOE BIUSHUE HA
NEHUTEHIMApHYIO cucTeMy PecnyOnuku.

202. CoTpyaHUKU NEHUTEHLIMAPHBIX YUPEXKACHUN U OPTraHbl MOJIUIMH OIUPAIOTCS B CBOEH
JeSITeIbHOCTH Ha LIEJIBIN P 3aKOHOB U HOPMATHUBHBIX aKTOB B JaHHOM oOnactu, Ha BeeoOrryto

JEKJIapaluto Ipas uyejaoBeka, EBporelickylo KOHBEHIIMIO O MpaBax yenoBeka, KoHBeH1nIo
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IIPOTUB IBITOK U IPYTUX KECTOKHUX, OECUEIIOBEUHBIX UM YHU)KAIOIIHUX JOCTOUHCTBO BHIOB
oOpallleHusl U HaKa3aHus, APYTYIO CIEHHATBHYIO JINTEPATYPY, ayAHO- U BUJIEOMATEPHAIIBI.

203. IIpoBenenne ceMHHAPOB MO MPO(ECCHOHATIEHON MOATOTOBKE MJIAHUPOBAIOCH TAKUM
00pa3oM, YTOOBI MX YYACTHUKU MOTJIU IepelaTh MOJy4YeHHbIC 3HAHUS BCEMY TIEPCOHAITY.

204. LlenTp no npaBaM 4el0BEKAa COBMECTHO C IPYIMMH 3aUHTEPECOBAHHBIMU YUPEKIACHUSIMU U
OpraHu3alusIMu OyZeT IPOA0IIKATh MPOPECCHOHATBFHYIO TIOATOTOBKY COTPYIHUKOB MOJIUITUH U
NEHUTEHIIMAPHBIX YUPEKACHUH, C TEM YTOOBI TAKUM 00pa3oM CIIOCOOCTBOBATH COKPAIIEHUIO
Yucia cly4yaeB HapyleHus rnpas yenoBeka B Pecriy6iuke Monnose. B 2001 rony 65010
npoBeseHo 15 ceMuHapoB 1Mo npodeccuoHanbHOM MOATOTOBKE IS COTPYAHUKOB
NEHUTEHIIMAPHBIX YUPEKACHUN U 14 - U1 COTPYAHUKOB TOJIHILINH.

205. MuHuCTEpCTBO 6€30MaCHOCTH Pa3padboTano KOHIENIUIO BOCHHO-ATPUOTUIECKOTO
BOCIIMTAHMS U BKJIIOUWIIO B IIpOrpamMMy Kypc JieKuui "MexayHapoJHoe T'yMaHuTapHOeE MpaBo’,
B paMKax KOTOPOT'O PacCMaTPUBAIOTCS BOIPOCHI 3alPEIIEHHs MBITOK M IPYTUX KECTOKHUX,
0ecyenoBeYHBIX WM YHHKAIOIIUX TOCTOMHCTBO BUAOB OOpAIeHUs] U HAKAa3aHUS CPEaH
BOCHHOCTYyXamux. OTHOBPEMEHHO I o0ecrieueHus COOTI0ACHUS IEMOKPATHUECKUX
NPUHIUIIOB ¥ OOLIMX TYMaHUTAPHBIX HOPM B IIEJISIX 3alIPEUICHUS IBITOK B APMUU MHHUCTEPCTBO
0€30IaCHOCTH OPTaHNU30BaAJI0 CEMUHAPHI IO PO ECCHOHATHLHOM MOATOTOBKE B 00JIACTH NIPaB
YeNoBeKa Uil BOGHHOCTYKaimuX. HOpucThi-napiaMeHTapiy MPUHAIN aKTUBHOE y4acTHe B

IMMPOBCACHUHN 3TUX CCMUHAPOB.

206. Cuiyx0a Bcero JMYHOTO COCTaBa BOOPYKEHHBIX CHJI peryJupyercs 3akoHamu PecriyOnuku
Mon/10BBI 0 BOOPYKEHHBIX CHJIaX, JJMCIUIIIIMHAPHBIM YCTaBOM (yTBEPKICHHBIM I10 PEIICHUIO
napiamenTa Pecniy6nuku Mool ot 13 mapta 1996 rona) u ApyrumMu HOpMaTHUBHBIMH
aKTamMH. 3amnperieHre MPUMEHEHUS MBITOK SBJISIETCS YaCThIO 3TUX HOPM U JICHUCTBYET B
OTHOILIEHUH BCEX COTPYAHUKOB MUHHUCTEPCTBA O€30MMACHOCTH U BCETO JIMYHOTO COCTaBa

BOOPYKCHHBIX CHUIL.

207. PackpeITHE U paccienoBaHue CllydaeB U30UEHUs, H3CBATEIBLCTB U MBITOK BXOSAT B
KOMIIETSHIIHIO TIPOKYPATYPBI, CICCTBEHHBIX OPTaHOB U cyA0B. Cyne0HO-MeaUITMHCKUI
AKCIIEPT 00sI3aH JIUIITH KOHCTATUPOBATh HAIMYHE, XapaKTep U TaBHOCTh TEJICCHBIX MMOBPEKICHUN

U 00muii yiepO 370pOBbI0, IPUYMHEHHBIN B pe3yabTaTe TaKUX ACUCTBUI.

208. H30ueHue, M31eBaTEILCTBO U MBITKA SBJISIOTCS 0COOBIMH BHAAMHU BO3CHCTBHUS HA
opranmu3M. M30ueHne XxapakTepu3yeTcs HaHECCHHEM HEOTHOKPATHBIX U MHOKECTBEHHBIX
ynapoB. Eciu nzOuenue Bieder 3a co00i HAaHECEHHE TEIECHOTO MOBPEXKICHUS U O0IIHiA yiepo
3JI0pPOBBIO, CTENEHD MX TSHKECTH OMPEAETISETCS COTJIACHO CYACOHO-MEIUITMHCKUM KPUTEPHUSIM.
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Ecnu mocne n3buenunii moBpexaeHus He ObUTH OOHAPYKEHBI, CYACOHO-METUIIMHCKUIN IKCIIEPT
OTpa)kaeT B CBOEM 3aKIIOYCHUU OOBUHEHHS CO CTOPOHBI 00CIIEyeMOTO JIUIa U B CBOMX BBIBOJAX
yKa3bIBaET, YTO OBPEKICHHS OOHAPYKUTH HE yIAIOCh. V31€BaTebCcTBO MPENCTABISET COOOM
JICHCTBUS, BRI3BIBAIOIINE TAKHE CTPA/IaHUs, KaK JIUIIECHHUE MTUIIIH, TETUIa, BOJBI, INOO TIOMEIICHHIE
HJIN OCTAaBJICHHUC MOTCPIICBIICTO B OMACHBIX YCIIOBUAX. IIepITKA MMpEaACTaBJIACT C0601>'I
MOBTOPAOIICCCA WX JJIIUTCIBHOC I[eﬁCTBHe, MMPUIUHAIOIICC ITOCTOSIHHYIO 60.]'[13 (CI[aBJ'II/IBaHI/IC,

IIOpKa, HAHECEHHE MTOPE30B, IPUKUTAHHUE U T.I1.).

209. CtyneHThl IOPUANYECKOTO U MEAULIMHCKOTO (haKyIbTeTOB Mpoxo it Kypce "CynebHas
menuiuHa". B paMkax 3TOro Kypca OHU M3y4aroT criocoObl 0OHAPYKEHUS CIIEIOB MBITOK U
IOPUINYECKYIO POLEAYPY, KOTOPOH HYKHO CIIEI0BAaTh B COOTBETCTBUU C YTOJIOBHO-
IpOIECCyaTbHBIM KOJEKCOM, YTOJOBHBIM KOAEKCOM U 3aKOHOM O CyJeOHO-MEIUIIMHCKOM
skcneptuse ot 23 utoHs 2000 roga, ony06iaukoBaHHOM B "OpuUIIHaTbHBIX

BeoMocTsax" Ne 144-145 ot 16 HosiOps 2000 roxa.

210. Ha ocHoBanuu ctatbu 15 3akoHa 0 cy1e0HO-MEIUITMHCKOM SKCIIEPTU3E TaKasi IKCIepTH3a
IIPOU3BOJUTCS 110 PACTIOPSIKEHUIO CIIEICTBEHHOTO OpraHa, Cjae10BaTels, IPOKypopa Uilu CyJa.
Jl1 ocBUAETENBCTBOBAHMS JIUL, IPOXOASIIUX SKCIIEPTU3Y, 3aMIPEINACTCS IPUMEHATH TaKHUe
CJICZICTBEHHBIC METO/IbI, KaK MPUUYMHEHNE O0JIE3HEHHBIX OIYIICHUH, CTIOCOOHBIX CEPhE3HO
OTPa3UThCS Ha 3[J0POBBE, & TAKKE METO/I0B, 3aIIPEILEHHBIX B MEAUIIMHCKON IIPAKTUKE

(crates 31). Jns pa3BUTHSI CUCTEMBI CyIeOHO-METUIIMHCKON IKCIIEPTU3HI, 00JIee YCIEITHOTO
0T0OOpa KaHU/1aTOB, OOMIPEHUS MPO(PECCHOHATBHOTO COBEPIICHCTBOBAHNS, TOBBILICHHUS
KadecTBa M 3((HEKTUBHOCTH pabOTHI M YCTAHOBIICHHUSI COOTBETCTBUS MEXy 3apabOTHOM IIaTOM
U BBINIOJHAEMOI paboTol cy1e0HO-METUIIMHCKHE KCTIEPTHI OJMH Pa3 B MATh JIET MPOXOISAT
IIPOBEPOYHBIE TECTHI (CTATHs 36).

211. CynebHO-MeAMIIMHCKAS SKCIIEPTH3a IO 3aMpocy 3apyOeKHBIX TOCYIapCTB IPOU3BOIUTCS B
COOTBETCTBUU C YCTAHOBJIEHHOW NPOLEAYPOH U MOJIOKEHUSIMHU MEXTYHAPOIHBIX JOIOBOPOB,
YYaCTHUIIEH KOTOPBIX sABIIsAeTCs Momaosa.

Cratp1 11

212. Tlpu monydeHwun TH000M KaI0ObI OT apeCTOBAaHHOTO JIUIIA MPOKYPOP 0053aH PacCCMOTPETh
€e 1 BBIHECTH pelleHHe Mo 3Toi xanobe (craths 194 VIIK).

213. B cooTBeTcTBUU C 3aKOHOM O COAEPYKAHUM MO CTpakel (cTarbst 34) nuia, B OTHOLIEHUN
KOTOPBIX IPUMEHSUIUCH (PU3HUECKas CUJla, CIIeMaIbHbIE CPEJCTBA WIM OTHECTPEIILHOE OPYXKHE,
noJyIexaT 00s3aTeIbHOMY MEUIIMHCKOMY OCBUICTEIbCTBOBAHHIO C HEMEJIEHHBIM

YBEIOMJICHHEM ITPOKYPOPA.
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214. Hexotopsle nuiia, CoEepKAIUECS MO CTPAKEH B CIEACTBEHHBIX U30JITOpaX, Kak
MIPaBUJIO, TIEPEBOIATCS B MOJMIICHCKAE YIaCTKU UCKITIOUUTEIILHO B MHTEPECaxX CICACTBUS, T.C.
JUTSL IGUCTBUHM, KOTOPhIE HEBO3MOYKHO IMPOBECTH B M30JISATOPAX: pacClieIOBaHHWE HA MECTE U
CJICACTBCHHBIC 3KCHepI/IMeHTBI. B Xoe Hpe,Z[BapI/ITeJIBHOI‘O CJICACTBUSA BCEC pGIJ_IeHI/ISI
OTHOCHUTEJIBHO HAIIPABJICHUS PACCIECI0BAaHUS U PACCMOTPEHHUS YTOJIOBHBIX JESHUN
MPUHUMAIOTCS] HE3aBUCUMO TEM JIUI[OM, KOTOPOMY MOPYUYEHO BECTH CJIEJICTBHE (3a
HCKIIIOUEHHEM CIIy4aeB, KOT/1a 3aKOH MPelyCMaTPUBAET CAaHKIIMIO TPOKYpPOpa); CJIEeI0BATEIb
HECET MOJIHYI0 OTBETCTBEHHOCTD 3@ 3aKOHHBIN XapaKTep U CBOEBPEMEHHOCTh PAcClIeIOBAHUS.

215. Cornacuno nynkry 3 cratei 6 YIIK Pecniy6nuku MongoBbl, 3aKOHHBIE TIpaBa v
00513aHHOCTH JTOBOJATCA 10 CBEIEHUS Ka)KIOr0 apeCTOBAaHHOIO MIIM 331€P’KaHHOTO JIUIA J10
OCYILECTBIICHUS JIIOOBIX MPOIecCyalbHBIX AeiCTBU. B TeueHue Tpex 4acoB MPUYHHBI
3aJepXKaHNS WK apecTa JOKHBI OBITh COOOIIEHBI COOTBETCTBYIOLIEMY JIUIY HA TOHUMAaEMOM
uM si3bike. CornacHo crarse 104 YIIK, 3Tu npuyrHbI U371araloTcsl B IPUCYTCTBUN BRIOPAHHOTO

HWJIW HA3HAYCHHOI'O aABOKaTa.

216. IlpaBo Ha MEAMIIMHCKYIO IIOMOILb FAPAHTUPYETCA 3aKOHOM O COAEPKAHUU MO CTpaKen
(craThs 25), B KOTOPOM U3JI0KEH MOPSIAO0K OKA3aHUS ICUXUATPUUECKON TOMOIIIH.
JleiicTByrolIIee 3aKOHO1aTENbCTBO HE MPEAyCMaTpUBaET JPYTUX IPaB, IOMUMO TEX, KOTOpbIE
uznosxxeHsl B cratee 78 YIIK, npenycmaTpuBaromieii, 4to B TeueHUe 24 4acoB M10OCIIE BbIIaYl
OpZiepa Ha apecT CyJIbs I0JDKEH YBEIOMHTH O (haKkTe apecTa KOro-iu0o U3 4WICHOB CEMbH
I10J103PEBAEMOI0 MIIM TPETHE JIUILIO.

217. TlpaBo Ha yciIyru BIOpaHHOTO WJIM HA3HAYEHHOT'O aBOKATa FapaHTUPYETCS C MOMEHTA
apecra (crarbsa 104 VIIK); nocne npoBeeHus 103HaHUS II0103PEBAEMBII U 3aIIUTHUK UMEIOT
npaBo Ha Oeceibl HaeAMHE 0€3 BCAKMX OIPAaHUYEHUH 10 YHCTYy U MPOJODKUTENBHOCTHU (3aKOH 0
coJiepskaHuu noJ cTpaxeil). Kak ykazaHo BbllIe, TUIA, COAEPKAILNECS B OJULEHCKUX
y4JacTKax, MOIy4aloT OeCIUIaTHYI0 MEIUIIMHCKYIO TOMOIIb. PyKOBOJCTBO OpraHa roJIMiiuu, B
KOTOPOM COZIEPKUTCS OOBUHSIEMBIN, TOJKHO IPUMEHSATH MEPHI 110 YIIOBJIETBOPEHHUIO €I0

CAaHUTAPHO-TUTUCHUYCCKUX HOTpG6H0CT€I71 " OXpPaHbl 3J0POBbA.

218. BHyTpeHHee 3aKOHO/IaTeNIbCTBO 00ECTIEUYMBACT 3aJIepKAHHBIM JIMIIaM IPaBO OBITh
UH(POPMHUPOBAHHBIMU 00 MX 3aKOHHBIX MpaBax U O MpuuKuHax apecta. COoriacHo MOJOKEHHUSIM
cratbu 105 VIIK, apecToBanHBIE WK 33J€p>KaHHbIC JIUIA JOIDKHBI OBITH TOTPOIICHBI
HEMEJUIEHHO WJIM B JII00OM cilydae B TedeHue 24 yacoB. B xoje nompoca cocrapisiercs
o(HIMaNbHBIA TPOTOKOJI C YKa3aHUEM MECTa U JAaThl J0NPOCca, JaHHBIX O JIULE, TPOBOASAIIEM
JIOTIPOC, ¥ TIPOAOJIKUTENBHOCTH 10MpoOca.
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219. Cratbsa 134 VIIK npegycmMaTpuBaeT, 4TO MOA03PEBAEMBII MOKET JTUYHO CENIATh
MUCHbMEHHOE 3asIBICHHUE.

220. Cratps 132 VIIK rimacut, 4To Ha IOMPOCE MOA03PEBAEMOr0o MOJIOKE 16 JIET HOJIKEH
MPHUCYTCTBOBATH mefaror. OH Takke MPUCYTCTBYET Ha Jompoce OoJiee CTapIiero Juiia,
CTPa/IalOIIETO ICUXUYECKUM PaCCTPONUCTBOM.

221. Ha 3acenanuu Komneruu I'enepanbHoil nmpokypatypsl 27 ceHTs0ps 1996 roga onnum u3
OCHOBHBIX OBLT BOIPOC 00 aKTUBHU3AIMH MPOKYPOPCKOTO HA/A30pa B LEISAX MPEIyNPEKICHUS
neITok. CornacHo pemenuto Komnernu, TeppuTopranbHble U CHEUATN3UPOBAHHbBIE
IPOKYpaTypbl 003aHbI €KETHEBHO MTPOBEPATH 3aKOHHOCTh COJIEPKAHUS I'PakJaHHHA O]
CTpa)el B U30JITOPaX BPEMEHHOI'O COJIEPKAHUS MTOTULEHUCKUX YYaCTKOB. bbUIH cOCTaBieHBI U
pazociiaHbl MPOKYypopaM METOJUYECKHUE CIIPAaBOUYHUKH 110 POBEPKE 3aKOHHOCTH 3aEpKaHUS;
MBI 65110 porH()OPMUPOBAHO 0 HEOOXOAUMOCTH MPEKPALICHHUS HAPYIICHHHA
3aKOHOJIATENLCTBA O COJIEPKAHHUHM O] CTPAXKEH U TEX yCIOBUMN, KOTOPBIE CIIOCOOCTBYIOT
NOJOOHBIM HAPYIICHHUSIM.

222. Yro xacaeTcs perucTpanyy Jull, 3a1ep>KaHHbIX OJULUEN, TO OHU PETUCTPUPYIOTCS B
CHELMATBHOM JKypHaJie, I/Ie YKa3bIBAIOTCS (paMUIIHsl U UM 3a[IEPKAHHOTO, BpeMsI U TIPUYHHA
apecra. YCJIO0BHsI COAEpKaHUS B MOIUIEUCKUX YYacTKaxX U U30JSTOpax BPEMEHHOIO
COJIEp’KaHusl HE COOTBETCTBYIOT HOpMaM MEXIyHapOAHbBIX JOTOBOPOB, YUaCTHULIEH KOTOPBIX
sBigercs Monaosa. Bce kaMepbl HyXIat0TCsl B PEMOHTE, @ HEKOTOPBIE - JaXKe B
PEKOHCTPYKIIMH. B X0/1€ IpoKypOpCKUX NPOBEPOK BBISBICHHBIE AS(PEKTHI OBLIN OTPAKECHBI B
3arpocax, HarnpasieHHbIX B MBJI. OnHako B OOJBIIMHCTBE CIIy4aeB OHU HE MOTYT OBIThH
yYCTpaHEHBI U3-3a OTCYTCTBUS CPEJCTB.

223. TIpokyparypa cieaut 3a COOII0ICHUEM MPUHITUIIA PA3IEIbHOTO COEPKAHUS
HECOBEPIIICHHOJIETHUX M B3POCIBIX, IPH HAPYIIEHUU KOTOPOTO TpeOyeTcs MPUHUMATh CPOYHBIC

MEPBL.

224. B 1999 roay coTpyAHHUKH IPOKYpaTypbl HaIIpaBUiIN 582 jxanoObl Ha HApyIICHUE TIPaB
yenoBeka. [lo gakTy 3THX kanod u npencTaBieHUi MPoKypaTypsl K 891 nonunerckomy ObLTH
NPUMEHEHBI TUCIUITIMHAPHBIC B3bICKaHUS, a 80 COTPYIHUKOB MOJUIMH ObUTH IPUBJICUEHBI K

er.HOBHOﬁ OTBCTCTBCHHOCTM.

225. Jlo oxTs6ps 1999 rona Haa30p 3a MEHUTEHIIMAPHBIMU YUPEXKICHUSAMU ObUT BO3JIOXKEH Ha
npokyparypy. Ilocie peopranusanuu npokyparypsl ['eHepanbHbINA IPOKYPOP BO3JIOKUIT
00513aHHOCTH T10 HAJ30pY 32 YCIOBUSMH COJEPKAHUS OCYXKJIEHHBIX Ha TEPPUTOPHATIBHBIX

POKYPOPOB.
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226. Opranbl IpOKypaTypbl OCYIIECTBIISIOT MMOCTOSIHHBIA HAI30p 33 COOJIIOICHHEM
NEHCTBYIONIEr0 3aKOHOAATEIbCTBA B IEHUTEHIIMAPHBIX YupexkaeHusAx. Ciyyau YHHKAIOIIETo
JIOCTOMHCTBO MJIM O€CUEIOBEUHOT0 OOpalIeHHs C OCYX JACHHBIMU HE OTMEYaJIHCh.

227. Ilo coctosnuro Ha 1 ssHBapsa 2001 roga B NIEHUTEHLUUAPHBIX YUPEXKIAECHUAX COACPKAINCH
10 037 yenoBek, B ToM gucie 6 567 (65,3%) mu1, OCy>KICHHBIX K JIMIICHHIO CBOOOIBI

(43 yenoBeka — K MOXKU3HEHHOMY 3akitoueHuto), u 3 470 (34,6%) apecroBannbix. Ywucio
OCY’KJICHHBIX BO3PACTaJIO B CBSI3U C POCTOM YHCJIa OOBUHUTENBHBIX IPUTroBopoB. B 1995 rony
HA3HAYCHHBIN CPOK JIMIIEHUSI CBOOOIBI B CPEAHEM COCTABIISLI 5,6 rona, a kK KoHIy 2000 roxa -
7,2 roga. HensmeHHBIN poCT YMcCia JIHIL, COACPIKALIMXCS B TIOPbMax, OblJT YMEHBIIIEH TOJIBKO

6J1aroz[ap;1 AMHHUCTHUAM IIOCICAHUX JICT.

228. VYcioBus coaep:kaHus B IEHUTEHIUAPHBIX YUPEKACHUSIX HEYOBICTBOPUTEIBHBI.

B cootBeTcTBHM ¢ HOpMaM# YTOJIOBHO-UCIIOIHUTEBHOTO KOIEKCA B TIOPbMaX MOXKET OBbITh
pa3merieno auib 7 510 yenosek (2 M’ Ha YEJIOBEKa), OJTHAKO B LIEJIOM B HUX COJEPKUTCS

10 037 yenosek. Ilo 6romkery Ha 2000 ro pacXxo/ bl Ha €KETHEBHBIN PAIIMOH 3aKITFOYEHHBIX
coctasisuin 2,87 nest, a no [loctanosnenuto npaBurenbcTBa Ne 246 ot 13 masg 1993 roga na Hux
IIPEAYCMATPUBAIIOCH 5,5 siest. Takol CyMMBbI COBEPIIEHHO HEAOCTATOYHO VISl B3pOCIIOrO
YeJioBeKa Ha YPOBHE YCTAHOBICHHOTO CTaHAapTa. ECTh TPYTHOCTH U CO CHAOKEHUEM
3aKJTFOYCHHBIX OJICkKI0N 1 00yBbI0. BecbMa CI0XKHO pemuTh IpodiieMy 3a001€BaeMOCTH.

229. H3-3a 5KOHOMHYECKOTO Kpu3nca 1 0e3padoTHIIbl 3aKITI0UEHHBIM TPYIHO HAUTH
JOCTOIHYIO paboTy.

230. B cooTBeTcTBHM € 010KETOM MEHUTEHIIMapHOU cructeMbl Ha 2000 rox yupexaeHusIM
0b110 BhIIeneHo 44 390,3 Tric. neil. DTOoH CyMMBI HEIOCTATOYHO JIJIsl PELICHHUS BCEX MPOOIIeM.
VYnpasieHne NeHUTEHIIMAPHBIX YIPExkKICHUH HE0JTHOKPATHO 00PaIagochk K MPAaBUTEIBCTBY C
3arpoCcoOM O MPEIOCTABICHUH CPEJICTB U MOIICPKKH B PEIICHUH HanbOoJiee OCTPBIX U3 HUX. BbII

pa3paboTaH U MPUHSAT PsA 3aKOHONIPOEKTOB MPABUTEIHCTBA U MapJlaMeHTa!

a)  3akoH "O BHECEHMHU W3MEHEHHH U JOMOJHEHUHN B Y TOJIOBHO-UCIIOJTHUTEILHBIN
kojekc" Ne 1134-XIV ot 13 urons 2000 rona, mpeaycMaTpuBarOIIMi COKpallleHue CpoKa
HaKa3aHUs Uit paboTaONINX OCYXKACHHBIX; 3Ta Mepa OyAeT ClIOCOOCTBOBAThH COLMAIbHON
UHTETPAIH OCYXKICHHBIX, UX TPYAO0YCTPOUCTBY, MOTAIICHHUIO JOJTOB 3a IPUINHEHHBIN yIepo,

OKa3aHUIo MaTepHaHLHOﬁ oMo uX CEMbAM U T.II.,
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b) IlocranoBnenue mapiaamenta "O peructpariu aBTOMOOHIICH, TOJTYYCHHBIX OT
VYrpaBieHus NeHUTCHIIMAPHBIX YUPEKICHUN B KauecTBe ryManuTapHoi momonu'" Ne 1446-XIV
ot 11 auBaps 2001 roxa;

c) IlocranoBnenue npaBurenabcTa 'O GUHAHCHPOBAHUH Y IPABICHUS
NEHUTEHIIMAPHBIX YUpexKACHUI" (17151 3aBepIIeHUsI CTPOUTENbCTBA OonpHUIBI B Pe3une) Ne 1201
ot 24 Hos6ps 2000 roxa;

d)  IlocranoBnenue npaBurenabcTa "OO oruaTe Tpyaa COTPYJHUKOB IEHUTEHIIUAPHON
cucteMbl" Ne 722-22 ot 21 urons 2000 ropa;

e) IlocranoBnenue npasutenberBa "O peopraHu3aliyi MIEHUTEHIUAPHBIX YUPEKIECHUN
Ne 3 u Ne 18 B nepeBHe bpanewtsl, paiion Opxeit";

f)  IlocranoBnenue npaButenabcTBa "OO6 obecriedeHnn Y IpaBlieHHs IEHUTSHIIUAPHBIX
yupexaeHuit xae0oM, THIeBbIMU poaykTaMu 1 TormuBoM" Ne 506-XIV ot 30 mas 2000 roxa,
a TaK)Ke JpYTrue MOCTAHOBJIEHUS, I€Jb KOTOPBIX - YIYUYIIUTh [10JI0KEHUE B IEHUTEHIIMAPHBIX

YUPEKICHUAX.

231. Bce 3T MephI CIIOCOOCTBOBANIM YACTUIHOMY PEIICHHUIO TPOOIEM, CTOSIIHUX Tepe]
cuctemoil. OJTHOBPEMEHHO C 3TUM OBLUT OTKJIOHEH PsiJl 3aKOHOMPOESKTOB, UMEBIITUX KU3HEHHO
BaXHOE 3HAYCHUE ISl CTA0MIIBHON IEeATeTbHOCTH ICHUTEHIIMAPHON cucTeMbl. OIUH U3 HUX
COJIep>Kal MPOEKT MOCTAaHOBIICHUS TIPABUTEIHCTBA O PA3BUTUH IMPOU3BOICTBEHHOM 0a3bl
MEHUTCHIIMAPHBIX YUpexkAeHU. Ero npuHsATHE BHECTO ObI 3HAUYUTENBHBIN BKJIA B ((MHAHCOBOE

03J0POBJICHUC HCHHTGHHHapHOﬁ CHUCTCMBEI.

232. J1ast 0310pOBJICHUS CAHUTAPHO-3IUIEMUOJIOTHYECKO 00CTaHOBKY B LleHTpanbHO
6onpHuLe B 2000 roxy Obliia HaYaTa peKOHCTPYKIMS CUCTEM KaHAJM3AIUH U BOJIOCHAOKEHHUSL.

233. IlpucranbHOE BHUMaHUE YACISIETCS Pa3BUTHIO MPOPOPHUEHTAIIMH 3aKIIOYCHHBIX.
bnaronapst coOCTBEHHOI MPOMBIIIUIEHHON M CEIbCKOX03HCTBEHHOM MPOYKIINN

NEHUTEHIMapHas CUCTeMa TOIy4nyIa NpUObLIL B pazmepe 8 MITH. Jei.

234. W3-3a HEAOCTATOUYHOTO OIOKETHOTO (PMHAHCUPOBAHUS QJIMUHUCTpAIUS Y TIPaBICHUS
NEHUTEHIIMAPHBIX YUPEKACHUHN MPEANTPUHSATIA YCUIIHS 110 MTOJyYSCHHIO TYMAaHUTapHON TTOMOIITH.
Bbnaronaps stomy B 2000 roxy ero O6bu1a MOJTy4eHa TYMaHUTapHAs TIOMOIIb B BUJE MTPOIYKTOB
IUTaHUs, 000PYIOBaHMS, MEIUIIUHCKIX HHCTPYMEHTOB M CUCTEM O€30MaCHOCTH ISt
NEHUTEHIMAPHBIX yupexaeHuil Ha cymmy 1 762 000 net, a u3 61o0xera PecriyOmauku ObL1o
BoiziesieHo 350 000 neit. B 2001 roxy neHuTeHIMAPHOM cucTeMe ObUIO BBIAETICHO
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20 cenuanbHBIX TPAHCIIOPTHBIX €IMHUIL B paMKax MIBEUIIaPCKONW T'YMaHUTAPHOW MOMOIIH 10
CITIOHCOPCKOM mporpamMme "XpHUCTHAHCKHUE MUCCHH - TIopbMaM". {7151 60pbOBI ¢ TyOEepKye30M
MpY COAEHUCTBUU MEKIyHapoaHOU opranu3anun "Kapurac" ¢ suBaps 2001 roga
ocymectsisiack mporpamma JIOTC. B nensx ymaydineHus MojaoKeHus B 00JIaCTH MUTaHUS 1
CaHUTAPHO-TUTUEHUYECKUX YCIOBUH MEHUTECHIIMAPHOM CUCTEMbI ObljIa 3arpolieHa IOMOIIb
MEXIyHapOAHOM oprann3anuu "®apmaneBTsl 6e3 rpaHull”, IpeJoCTaBUBILEH CaHUTaApHO-
rurnennyeckue npenaparsl. @ony Copoca okaszasl nomous B peMoHTe LleHTpanbHoit

OOJILHULIBL.

235. Jlast ynydiieHus yCIOBUi COAep KaHus B IEHUTCHIUAPHBIX YUPEKICHUIX OyayT
OCYILIECTBJIEHBI CIEAYIOLINE MEPBI:

a)  npunsatue [locranoBnenus npasutensersa 'O nporpamMme pa3BUTHS
IPOM3BOJICTBEHHOI 0a3bl yIpaBlIeHUs IEHUTCHIIMAPHBIX YUPEXKICHUHI'", OTKIOHEHHOM n3-32a
He0CTaTOYHOro (puHaHCUpoBaHUs. [IpeTBopeHHE B )KU3HB ATOM MPOrpaMMBbl IPUHECIIO ObI

HGHI/ITGHI_[I/IapHOI\/'I CUCTCMC PCAJIbHBIC TOXOAbI;.

b)  npuHATHE MPABUTEIBCTBEHHOTO 3aKOHOMpoekTa "O mepeBojie BOGHHOTO rOpOJIKa C
Oro/KeTa MUHMCTEPCTBA BHYTPEHHHX /1€ Ha OI0/DKET YTpaBieHUs IEHUTSHIIUAPHBIX
yupexJeHui", nepeJaHHbll IPaBUTEIbCTBY Ha PACCMOTPEHUE U NpuHATue. [IpuHsaTHE 3TOrO
3aKOHOIIPOEKTa CIIOCOOCTBOBAJIO OBl CO3/IAaHUIO MaTepUaIbHOM 0a3bl 0OecTieueHHs
0e30macHOCTH, HaOII0AEHUS! 1 KOHBOMPOBAHUS, 3aMMCTBOBaHHON y MB/;

C)  TOATOTOBKAa M NMPHHATHE PSAAa MOCTAHOBICHUN MPAaBUTEIBCTBA 00 OTKPHITUU HOBBIX

NIEHUTCHLIIMAPHBIX YUPEIKIACHUN;

d)  TPOEKT MoCTaHOBIEHMS MPABUTEIHCTBA O TIOATOTOBKE COTPYIHUKOB

MEHUTCHIIMAPHOW CUCTEMBI B MuHLelickor akanemun "lltedan cens Mape";

e) q)HHaHCI/IpOBaHI/Ie KalmuTAJIbHOTO U KOCMCTUYCCKOI'0O pEMOHTA B ICHUTCHIIUAPHBIX

YUPEXKICHUSAXK, a TAKXKE 000pYyTOBaHUS 110 00ECTICYCHUI0 0€30ITaCHOCTH ¥ HAOJIIOICHHUS,

f)  ¢unaHCHMpOBaHME nepeoOOPYIOBAHUS KOTIOATPEraToOB MO ra3 - 0ojee

9KOHOMHUYHOC M 3KOJIOTMYCCKH YUCTOC TOIIJIIMBO.

236. YmupapieHUE MIEHUTCHIUAPHBIX YUPESKICHUNA aKTUBHO CIIOCOOCTBOBAIIO
COBEPILIEHCTBOBAHUIO 3aKOHO/IATEIbHOM OCHOBBI ()YHKIIMOHUPOBAHUS YTOJIOBHO-

HUCIIOTHUTEIbHON CUCTEMBI IMPUHAB Y4aCTHC B ITOATOTOBKC 3aKOHOITPOCKTA 11O IMPUBCACHUTIO
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YTro10BHO-UCIIOTHUTEIBHOTO KOJEKCa B COOTBETCTBUE C €BPONEHUCKUMU cTaHaapTamu. OH
MpeyCMaTpUBACT:

a)  MOAU(DUKAIUIO CTPYKTYPHI IEHUTEHIIMAPHOMN CUCTEMBI, B COOTBETCTBUU C KOTOPOIt
BBOJSTCS TPU BUJA TIOPEM — OTKPBITOIO, IOJYOTKPBITOTO U 3aKPBITOTO TUIIA, KAXK1asl U3
KOTOPBIX UMEET COOCTBEHHBIN PEKUM COJIEPIKAHUS C COOTBETCTBYIOUIMMHU OTPAHUYCHUSMH U

MOOUIPEHUSMU;

b)  yMeHbIIEHHE CPOKA COACPKAHUS B IEHUTECHIIMAPHBIX YUPEKACHUSAX, PACCUUTAHHBIX
He Oonee uem Ha 500 yea0BeK;

C)  TCHUTEHIMApHBIC YUPEXKACHUs, paccuuTanuble Ha 100 yenoBek, OyayT UMETh
COOCTBEHHBIE J1a3apEThI;

d)  cmAryeHue Haka3aHMA 3aKIIOYCHHBIM 33 TPYIOBYIO JESTEIHHOCTh U IPUMEPHOE
IIOBEJICHUE;

€)  CHSTHE OTPAaHMYECHUS Ha BEC MOCHUIOK;
f)  pa3zpemieHue 3aKITIOYCHHBIM Ha MMOTH30BAHUE TEIEPOHOM;

g) CHATUC OT'PAHUYCHUA Ha KOJIMYCCTBO MOCBHIIOK, MTOJIYUYaCMbIX

HCCOBCPIICHHOJICTHUMU

h)  moompeHne HECOBEPIIEHHOJIETHUX 3a MPUMEPHOE MOBEIeHUE, J0OPOCOBECTHBIM
TPYX U T.IL.; IPaBO HA YBOJBHUTEIBHYIO U3 YUPEKICHUS B COIPOBOXKICHUH POJUTEIIEH U
JIPYIUX POACTBEHHUKOB; IIPAaBO Ha IIOCEILEHNUE T€aTpaIbHbIX, CIOPTUBHBIX U APYTUX
MEpOIPUATHH;

1)  yJIydllIeHHe yCJIOBUU COAEpIKaHUS.

237. B cucremy yrojoBHBIX HaKa3aHHH NOTPeOOBAIOCH BHECTH U3MEHEHUS, COTIIACHO KOTOPBIM
OyzeT cokpalleHa NMpakTHKa BHIHECEHUS IIPUTOBOPOB O JIMILIEHHH CBOOOIBI 32 MEIIKHE
NPaBOHAPYLICHHUS, a TAKXKE U3MEHEHUs, CIOCOOCTBYIONIME T'YMaHU3AI[MK IEHUTEHIIHapHON
YTOJIOBHO-UCIIPABUTEIILHON CUCTEMBI U €€ IIPUBEICHUIO B COOTBETCTBUE C MEXKIYHAPOIHBIMU
CTaHJapTaMH.

238. B 2000 roay yrojioBHO-UCIPABUTEIBHOM CUCTEMOM OBLIO 3aperucTpupoBano 748 xanod
(uto Ha 28,5% Oombliie, yeM 3a aHATOTUYHBIN TIepruoa B 1999 roxy 582 sxano0br). ITH Kaao0bI
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MOCTYNUIIK OT mapiamenTa (20), anmapara npe3uenta (15), npaButenbcTBa (4), OpraHoB
npokypatypsl (23), cynos (2), OBCE (7), LleaTpa o npaBam venoBeka (17), cpeacTB MaccoBOM
uHpopmaruu (5) 1 MuaucTepcTB U BeaoMCTB (10). OcTanbHbIe KaI00BI OBUTH MOTyYEHBI
HETIOCPEJCTBEHHO OT OCY)KJICHHBIX U X POJICTBEHHUKOB. KOMIIETEHTHBIMHI OpraHaMu OBLIO
paccMoTtpeHo 39 xanod.

239. Ywcno xanob, MOIy4eHHBIX OT OCYXJICHHBIX, Bo3pocio Ha 58,3%. B 1999 roay onu
HanpaBuwiu 276 xano0, B 2000 roxy - yxe 437. BoIbIIMHCTBO UX KaJ00 Kacaauch
HEYJOBJIETBOPUTEIIBHBIX YCIIOBUH CONEpKaHMsI, OTCYTCTBHUS MEMKAMEHTOB, HEJI0EIaHUs U
JOpyrux npobiaemM. ITo 00BICHAETCS HEJOCTATOYHBIM (DUHAHCHUPOBAHUEM ITEHUTCHLIUAPHOM
cucteMbl. OCHOBHAs 4acTh 5kaj00 MOCTYNUIIA U3 MEHUTEHIUAPHBIX yupexaeHuii Ne 6 (84), Ne 9
(83), No 5 (45), No 4 (44) u Ne 8 (26). B xamobax rpakiaH, HalpaBICHHBIX B Y IpaBICHUE
NEHUTEHIIMAPHBIX YUPEKACHUH, OTMEUAIUCH CIEAYIOIINE TPOOIEMBI:

NIEPEBOJ] 3aKJIIOYEHHBIX U3 OJJHOTO YUpeXJIeHus B Apyroe (362);
HE3aKOHHBIE JiercTBUs aaMuHUCTpauu (106);

npuMeHeHue aMHuCTuH (55);

KOMITIEHCAIUs U cTpaxoBaHue (47);

ycioBus cosiepxkanus (41);

MeIUIHCKas momonrts (40);

BOIPOCHI IepcoHana (32);

JIpyrue Bonpocsl (65).

240. IlonoBuHa xayo0 ObUIA CBsI3aHa ¢ IPOCHOAMH O MEPEBOJIE 3aKIIFOUYCHHBIX U3 OJJHOTO
YUPEKACHUS B Ipyroe st odecneueHus OJIM30CTH K UX CEMBSM, TPYAOYCTPOHCTBA U

MMPCKpalCHUA HAIPAKCHHBIX OTHOIIICHHUH C APYTUMH 3aKJIHOUYCHHBIMU.

241. TlocTOsIHHO BO3pAcTaeT YMCIO ’Kajlo0 Ha HE3aKOHHBIE ICHCTBUS COTPYTHHKOB
yupexaeHuii. B xoze Haanexaliero paccieoBaHus HEKOTOPbIE YTBEPKACHUS ObUIN MPU3HAHBI

000CHOBaHHBIMH.

242. PyKOBOJCTBO YTpaBJICHUS NEHUTECHIIMAPHBIX YUPEKIACHUI IPUHUMAECT HEOOXOAUMBIE
MepHI IS peleHus po0ieM, yKa3aHHbIX 3asBUTENIMU. BMecTe ¢ TeM TpyIHOpa3peuIMMbIMU
SIBIISIIOTCS TPOOJIEMBI, TpeOytommue (UHAHCOBBIX 3aTpaT, MOCKOJIbKY OI0/DKET Y TIpaBIIeHUs

KpaliHe OIpaHUYEH.

243. J114 NeHUTEHIIMapHOM CUCTEMBI B LIE€JIOM, COIVIACHO UMEIOIIEMYCS IITaTHOMY
pacnucanuio, HeooxoauMo 3 671,5 MTAaTHRIX €AUHUIL, XOTS 3anoiHeHo Juiib 3 021,5 equHULIEL.



CAT/C/32/Add.4
page 68

CootBercTByronme ganubie 3a 1999 rox coctaBisawot 3 593 u 2 947. B uenom octaroTcst
BakaHTHBIMH 650 nomwkHocTel: 134 odunepckux, 342 Heodunepckux u 174 rpak1aHCKHX.

244. Yrto kacaercs aHaau3a NIPUMEHEHUS TUCHUIUIMHAPHBIX B3bICKAHWM, TO HA MOMEHT
MOJATOTOBKHU JIOKJIaJa 10 CpaBHEHUIO ¢ 1999 rogoM 4nciio NpuMEHEHHBIX B3bICKaHUI
cokparuiock: 3a ucrekmmii mepuos 2000 roga ux Obuto HanmoxxeHno 300, B ToM uncie 88 - Ha
COTPYJIHUKOB CPEHETO U BBICLIETO 3B€Ha U 212 - Ha ps11oBoil coctaB. Bo MHOrux ciyyasx (84)
NPUYMHON B3BICKaHUI sIBUJIACh MpogeccuoHalbHast HeOPeKHOCTh. B030yKIeHHbIE YyTOJIOBHbIE

nena ObLITH 3aKPbITHI.

Cratpi 12

245. B cootBercTBHH cO cTraThell 106 YToa0BHO-IpoOILECCYaIbHOTO KOAEKCa IPOKYPOPHI U
COOTBETCTBYIOIIUE OPTaHbl BHYTPEHHHX /1€ U HAIIMOHAIBHON 0€30IacHOCTH YIOTHOMOYEHBI
IpOBOJUTH paccienoBanus. JIumo, npoBoasiiee paccieqoBanue, 0043aH0 NPUCTYIIUTh K HEMY

HEMCIOJICHHO.

246. Ilynkt 1 ctatbu 38 YrogoBHO-IPOLECCYaTbHOIO KOJAEKCA TJIACUT, YTO IIPU IPOU3BOJCTBE
IIPEIBAPUTEIBHOTO CIEACTBUS BCE PELICHUS O HAIIPABICHUM PacCleJOBaHUS U IPOU3BOJICTBE
CJIEICTBEHHBIX JAEUCTBUM CII€I0BATENb IPUHUMAET CAMOCTOSITENIBHO, 3a UCKIIFOUEHUEM CIIy4aeB,
KOI'Zla 3aKOHOM IPEAYCMOTPEHO MOIyY€HHUE CaHKLIUU OT IPOKYPOPA, U HECET MOJIHYIO
OTBETCTBEHHOCTb 34 X 3aKOHHOE U CBOEBPEMEHHOE NpoBeieHne. KoMmereHus Kaxa0ro
OTBETCTBEHHOT'O OpPI'aHa B XOJI€ YTOJIOBHOI'O PACCIEN0BAaHUS U3JI0KEHA B CTaThe 7 YTOJOBHO-
IIPOLIECCYaTbHOI0 KOJIEKCa.

247. BaxHyro poJib B pacciieJOBaHUH YTOJIOBHBIX JI€JI UTPAIOT OpTraHbl JO3HAHUS.
B cootBercTBHH cO cTaThell 99 YTo/10BHO-IIPOLIECCYATBHOTO KOJIEKCAa ’TUMH OpraHaMu
SIBJISIFOTCSL:

a) TTOJTUITAS

b)  KOMaHIUPBHI BOMHCKHX YacTel, COeIMHEHHH U HAYaJbHUKU BOCHHBIX YUPEKIACHUH -

o AcjiaM O BCCX MPECTYIVICHUAX, COBCPIICHHBIX MOJYMHCHHBIMU UM BOCHHOCITYKAlllTUMU,

C)  OpraHbl HAIMOHAJIBHOMU CITYKObI 0€30MIACHOCTH - MO JieflaM, OTHECEHHBIM 3aKOHOM K

UX BEICHMIO;

d)  HavaNBPHUKU MCTIPABUTEIHHO-TPYAOBBIX YUPEKIECHUH - 10 Je7aM O MPECTYIICHUSX,

COBCPHICHHBIX B 3TUX YUYPCKIACHUAX
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€)  Oprasbl TOCYAapCTBEHHOTO MMOKapPHOTO HAI30pa;

f)  opranbl morpaHUYHON CIYXOBI - IO JIeJaM O HApYIIEHUU PeKUMa TOCyJapCTBEHHOMN
TPaHUIIBI,

g)  TaMO)XEHHBIE OpraHbl - IO JieflaM 0 KOHTpabaH e,

248. Cratbs 40 YToa0BHO-IPOLECCYAIBHOTO KOAEKCa IPEAYCMATPUBAET IOJHOMOYHS OPTaHOB
JIO3HaHUS U IJIACUT, YTO JEATEIBHOCTh OPTaHOB J03HAHUS PA3INYAETCS B 3aBUCUMOCTHU OT TOTO,
00513aTEeNIbHO JIM ITPOU3BOJICTBO MPEIBAPUTEILHOTO CIEACTBUA. TakK, COrflacHO MyHKTam 1 u 2
crarbu 101 VIIK, no genam, no KOTOpsIM ITPOU3BOJACTBO NPEABAPUTEIBHOIO CIEICTBUS
00s13aTeNIbHO, OPTaH J03HAHHS BO30YKJIaeT YrOJIOBHOE JIEJI0 U MTPOU3BOIUT HEOTIIOKHBIC
CJICZICTBEHHBIE ICHCTBHSI C HEMEUICHHBIM YBEJJOMJICHUEM MPOKYpOopa 00 YCTAaHOBJICHUU CIIC0B
IIPECTYIUIEHUS U Haydaje CIEACTBUA. BhICTpOE U NOJHOE PaCKPBITUE MPECTYIIICHUH,
YCTaHOBJIEHUE JJUYHOCTH BUHOBHOI'O U OTIIPABJIEHUE IPABOCYIUS SBJISIOTCS YaCThIO YTOJIOBHOTO
npoiiecca, npeaycMotrpeHHoro B crtatbe 2 Konekca. Crates 14 Konekca rimacut, 4to opran
JIO3HAHUS, CJIeI0BATENb WIH IPOKYPOP 00s13aHbI IPUHUMATD BCE NMPETYCMOTPEHHBIE 3aKOHOM
MepHI K MTPOBEACHUIO OJTHOTO M 0OBEKTUBHOTO PACCIICAOBAHUS 00CTOSITEIBCTB, JOKA3bIBAIOIINX
BUHOBHOCTb WJIM MHBIM 00pa30M M300JIMYAIONIMX 110103PEBAEMOT0, a TAKKE CMATYAIOUINX HITH
OTATYAIOUINX 00CTOATENLCTB. Ha 3acemanuu cybl paccMaTpUBalOT Bce (PaKThl,
npencTaBieHHbIE cTopoHamMu. ClieoBaTenb WIK IPOKYpOP HE BIIpaBe UCKIIOYATh
JI0Ka3aTeNbCTBA, OTBEYAIOIIME UHTEPECAM [10103PEBAEMOTO.

249. Jlns obecnieueHust OECIPUCTPACTHOCTHU CYABH MPH PACCMOTPEHUHU YTOJIOBHOTO JIefia B
COOTBETCTBHUH CO CTaThel 22 YT0I0BHO-NIPOLIECCYAIbHOTO KOACKCAa MPUYMHBI ISl OTBOJA CYIbU
SIBIISIFOTCS CIIETYIOIUMHU:

a)  ©CJH OH caM, €ro CyIpyr/Cynpyra, pOJACTBEHHHUKH 10 BOCXOISAIICH U HUCXOISAIIECH
JUHHUH, OpaThsi UM CECTPHI M UX JETU, POACTBCHHUKH WU TPUEMHBIC POJICTBEHHUKHU MIPSIMO WITH

KOCBEHHO BOBJICUCHHI B CyIcOHOE pa30upaTeIbCTBO;

b)  ecnu OH SBJISETCS MOTEPIEBILINUM UIIU €T0 IPEACTaBUTENEM, TPAXKIAHCKUM HUCTIIOM,
IPAKIaHCKUM OTBETYMKOM, CYIIPYTOM WM POACTBEHHUKOM OJHOI'O U3 ITUX JIUL, CYIIPYTOM WU

POACTBCHHHUKOM OGBHHHCMOFO;

C)  €CJIM OH Y4acTBOBaJ B IPEJBAPUTEILHOM CJIEICTBUH, BbI1aBajl OpPJAEP HA apecT WU
IpoJJIeBall CPOK apecTa, paccMaTPUBAJ KaJIOObl Ha 3aKOHHOCTH IMTPEBEHTUBHBIX MEp WM OTKa3

OT HUX;
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d) ecnm oH yyacTBOBaJ B pa30OUpaTEIhCTBE B KAUECTBE CBUICTEIS, IKCIIEPTa,
CTECIHAINCTA, IEPEBOTUNKA, CEKPETAPSI, CIICI0BATENS, OOBUHHUTEIS, 3al[UTHUKA, 3AKOHHOTO
NPEJICTaBUTEIST OOBUHIEMOTO, IPEIICTABUTEINS TOTEPIIEBIIETO, TPAKJAHCKOTO UCTIIA HITH
TPaXKTAHCKOTO OTBETUHKA,

€)  €CJIM OH INPOBOJMJ PACCIIEJOBAHHUE NN aIMUHUCTPATUBHYIO IPOBEPKY
OOCTOSITENILCTB JIeJIa WIIM YYacTBOBAJI B BBIHECEHUH PELICHUS IO ’TUM OOCTOSITENILCTBAM B

KaKOM-JTH00 MyOJIMYHOM WIJIM TOCYAapCTBEHHOM OpPTaHe;

f)  ecnm oH ydyacTBOBaJ B paCCMOTPEHHH JieJia B Cy/i€ TIEpBOM WHCTAHIIUH UITH
NOJJAaHHO paHee KaJo0bl; 3TO MOJIOKEHHE He pacrpocTpanseTcs Ha [lnenym BepxoBHoro cyna;

g)  ecIM CTOPOHBI B JIeJIC BBISABISIIOT JPYTrUe 00CTOSTEIbCTBA, NAIOLINE OCHOBAHUS
COMHEBAThCs B OECIIPUCTPACTHOCTH CYIbU.

250. BecnpucTtpacTHOCTh MPOKYpOpa 00eCIIeYnBACTCS TIOJIOKEHUSIMHU CTaThl 36 YTOJIOBHO-
nporeccyanbHoOro kojekca. [IyHKT 2 3To# cTaThu MpeaycMaTpUBAeT BOSMOXHOCTh OTBOJIA
npokypopa. Kpome Toro, crarbs 41 nmpenycMmaTpuBaeT BO3MOKHOCTh OTBOJIa JIUIIA,
MIPOU3BOISIIETO TO3HAHUE.

251. B mensx obecriedeHus OMEPaTUBHOTO U OECIIPUCTPACTHOTO paccle0BaHNUS MUHUCTEPCTBO
BHYTPEHHUX JIEJT aKTUBU3UPYET MEPHI, CIOCOOCTBYIOIINE TOTYUEHHUIO JTFOOBIX MPOTECTOB HIH
*anob rpaxxaad. [Ipu 5TOM MUHUCTEPCTBO HE YIIOJTHOMOYEHO HAUWHAThH YTOJIOBHOE
paccliieJoBaHue, a Py yCTAaHOBJICHUH (DaKTa MPUMEHEHHSI MTBITOK IOCIIE TPOBEICHUS
po(hecCHOHATLHOTO CIEACTBHSI COOpaHHBIC JOKA3aTEIbCTBA pacCMaTpUBAIOTCs [ eHepanbHOI
MPOKYpaTypoi, KoTopast 00si3aHa BO3OYAUTH YroyioBHOE Nieno. Jlrobas nHpopmarus o
HAPYIICHUHU MIPaB YEI0BEKa, MOJIyIeHHAss MUHUCTEPCTBOM BHYTPEHHHX JEJ, PETUCTPUPYETCS B
cekpetapuate. K BHHOBHBIM MPUMEHSIOTCS CIIEIYIOIINE JUCIUTUIMHAPHBIC B3BICKAHUS:

BBITOBOP, HOHHUXKXCHUC B JOJI’KHOCTH, O(I)I/H_[I/Ia.HBHOC nmpeaynpeKACHUC UM YBOJIbHCHHUC.

252. Hamnpumep, KOpuit Bo6poB HanpaBuiI B MUHHCTEPCTBO BHYTPEHHHUX JIEN kallo0y Ha rpyboe
oOpaleHne C HUM CO CTOPOHBI JIBYX MOJHIEHCKUX B yuacTke AHeHHH-Hou. MuHHCTEpCTBO
HEMEJIEHHO MPUCTYITIIIO K CIIY)KeOHOMY paccleJOBAaHUIO U MTPU3HANIO kao0y 000CHOBaHHON
coryacHo crarke 185 YronoBHoro koaekca. Marepuaisl 1ea ¢ COOpaHHBIMU
JI0Ka3aTeIbCTBaMU OBLTH HAIIPABIICHBI B IPOKYPATYpPY, HO PEIICHUE 110 HEMY [TOKa HE BBIHECEHO.

K COXaJICHUIO, MHOTUEC U3 HO,Z[O6HBIX ACT OXKUAAI0T PCIICHHA.
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253. TlockonbKy B pa3iM4HbIE YUPEKICHUSI, OTBETCTBEHHBIE 32 MPUHATHE MEP B CiIydae
MPUMEHEHHUS MBITOK, MOCTYIMAaOT MapaljiesibHbIe Kal00bl, CTATUCTUYECKUX TAHHBIX O PEabHOM
KOJIMYECTBE TaKUX KaJI00 U MPUHITHIM IO HUM MepaM HE UMEETCH.

254. Crarbs 4 3akoHa o nmpokyparype Ne 902-XII ot 29 suBaps 1992 roaa riacur, 4To 0gHON
U3 0053aHHOCTEHN OpraHoOB MPOKYPATYPHI SBISIETCS BO30YKICHHE YTOJIOBHOTO JIeJia BO BCEX
ciydasix 0OHapy>KeHUs 3JIEMEHTOB MIPECTYIJICHUS B TIOPSIKE, YCTAHOBICHHOM 3aKOHOM.

B cootBercTBHH cO cTaThell 22 3aKkOHA O IPOKYpaType NPOKYPOp, B 3aBUCUMOCTH OT XapakTepa
NPaBOHAPYUICHHUS, H3/1a€T PACIOPSDKEHHE O BO30YXKIEHUH YTOJIOBHOTO, TUCIMITIMHAPHOTO MITH
aJIMUHUCTPATUBHOTO pa30oUpaTeIbCTBA.

255. TIpokypop paccMaTpHBaeT *KaJloObl apeCTOBAaHHOTO JIMIIA U YBEIOMIISIET 3asIBUTEIIS O
cBoeM pemienu (cratbs 194 VIIK).

256. YnowmsHyTas BbIlIE T1aBa 2 3aKOHa IPEAYCMaTpUBAET HAA30p 332 3aKOHHOCTBIO J103HAHUS
u paccienoBanus. Crarbs 26 3aKoHa 0 IPOKYpaType IJ1acuT:

"l1. CnenoBaTenu NpOKypaTypbl paccienyroT Jieaa, KOTOPbIE B COOTBETCTBUU C 3aKOHOM
OTHOCSITCS] K MX KOMIIETEHIIMH, a TAKXKE IPYrHe YTOJIOBHBIE JIeNa, IEpEeIaHHbIE UM
IPOKYPOPOM.

2. T'enepanbHbIi IPOKYpPOP U HMXKECTOSIIME IPOKYPOPBI UMEIOT IPAaBO MCIOIb30BaTh B
XOJIe CIECTBHS JOKA3aTeIbCTBA IO JII0OOMY NMPaBOHAPYIIEHUIO U IPOBOAUTH IOJIHOE
paccienoBanue’.

257. Ilpouenypa cieAcTBUs M0 A€y O IPUMEHEHUH NBITOK aHAJIOTUYHA TOM, KOTopas
OpUMEHSIETCS IPU PACCIIEIOBAaHUM JII000T0 IPYroro yrojoBHoro npecryruienus. [locne
UH(GOPMHUPOBAHHUS COOTBETCTBYIOLIETO JIMIIA HAUWHACTCS YTOJIOBHOE paccielOBaHue C
MOCJEAYIOLIEHN Mepelaveii 1eiia B Cy/I.

Cratp1 13

258. 3axon o mogaue xanod Ne 190-XII ot 19 utons 1994 roxa riacur, 4To rpakJaHe UMEIOT
MPABO MO1aBaTh KAIOOBI B TOCYJapCTBEHHBIE OpraHbl, HA MPEANPHUATHS, YIPEKIACHUS U
opranu3anuu (nauee — "oprassl") B HeNsAX o0ecTieueHus: U COONIOICHUS UX 3aKOHHBIX MPaB U
uHTepecoB. [lookeHHs 3TOro 3aKOHA PACIIPOCTPAHSIOTCS TAaK)Ke HA MHOCTPAHIIEB U JIUIl Oe3
IpaKIaHCTBA, 3aKOHHBIE MPaBa M HHTEPECHl KOTOPBIX OBLIH YIIIEMIICHBI Ha TEPPUTOPUHN
Pecniybnuku MonoBel. DTOT 3aKOH HE ONPEIENsieT MOPSA0K PACCMOTPEHHS KAI00; OH
perynupyercst YToJIOBHO-IIPOLIECCYaTbHBIM U ['pak 1IaHCKUM MPOLIECCYaTbHBIM KOACKCAMU,
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Koznekcom 00 aqMUHUCTPATUBHBIX IPABOHAPYIIICHHUSIX U TPYIOBBIM 3aKOHOATCIIHCTBOM.
[Topsimok paccMOTpEHUS JKaja00 Ha HApYIICHUSI KOHCTUTYIIMOHHBIX TIPAaB M CBOOO/I YeIOBEeKa
orpezesieH 3aKOHOM O IOpUCTaxX-TapiIaMeHTAPHUIX, KOTOPBIA OBbLI MPUHSAT MapIaMEHTOM

17 oxtsa6pst 1997 rona.

259. CoryacHo 3TOMY 3aKOHY, J€ATEIbHOCTh IOpPUCTA-TIapJaMEHTapuUs HallpaBjicHa Ha
obecrieyeHne coOII0ICHUSI KOHCTUTYLIMOHHBIX TPaB ¥ CBOOO/I YeTIOBEKA IEHTPAIbHBIMU U
MECTHBIMU OpPTaHaMH BJIACTH, YUPEXKICHUSIMU, OPTaHU3AMSIMHU, TPEATPUATUIMH,
accoIMalUsIMU U JOJDKHOCTHBIMU JIMIIAMH BeeX ypoBHEH. IOpucThl-napiameHTapun
COJICHCTBYIOT BOCCTAHOBJICHUIO MPAB IPa’kKAaH, COBEPIICHCTBOBAHUIO 3aKOHOIATENILCTBA B
00J1aCTH 3aIUTHI MPAB YEIOBEKA U IOPUANYECKON TPAMOTHOCTH HACETICHUS C TIOMOIIBIO
IPEIYyCMOTPEHHBIX B 3aKOHE IPOLIETYD.

260. FOpuctsl-napiaMeHTapuH pacCMaTpPUBAIOT JKano0bl rpaxkaan Pecyomuku MonaoBsl,
MHOCTPAHIIEB U JIMI O€3 rpa)k1aHCTBA, MPOKUBAIOIIMX HA TeppuTopuu PecryOmmuku MonaoBsl,
YbH 3aKOHHBIE TIPaBa U WHTEpeCHl ObLIN HapyIIeHbI HA TeppuTopuu Peciyonuku. Kpome Toro,
OHHU PAaCCMATPHUBAIOT XKal0ObI HA pEIIeHUs U JecTBUS (UK Oe3AeHCTBUE) ICHTPAIBHBIX U
MECTHBIX OPTaHOB BJIACTH, OPTaHU3ALNN, IPEITPUITHHA, aCCOLUALUN U TOJKHOCTHBIX JIMIL BCEX

YPOBHEH, KOTOpBIE, IO MHEHHUIO 3asBUTEIIS, HAPYIIMIIN €r0 KOHCTUTYIIMOHHBIE TIPaBa U CBOOO/IBI.

261. XKanoba ropucty-napiaMeHTapUIO JODKHA HAMIPABISATHCS B TEUEHUE rojla CO THS
IPEIoIaraeMoro HapyIIeHUs! MK CO JTHSL OOHApYKEHUS 3asBUTEJIEM MPEATIONIAraeMoro
Hapymenus. JKanoOa, mogaBaemas 3aiepKaHHbBIM JIMIIOM, HE TIPOBEPSIETCs aIMUHUCTpaIen
NEHUTEHIIMAPHOTO YUPEXKICHHS U HAIpaBIIsIeTcs aapecaTy B TedyeHue 24 yacos. Kanob6oit mo
CMBICITY 3aKOHa 0 ToJ1aue )Kajo0 sBnseTcs qrobdas npoch0a, TpeOoBaHUE, PEIOKEHNUE HITH

IIPOTECT, HAIIPABJISAEMbIN KOMIIETEHTHOMY OPIaHy.

262. JKanoba nmomaercs B TUCbMEHHOM (hopMe Ha OPULIMATEHOM WIIH JTI0O0M JJPYTroM SI3bIKE B
COOTBETCTBUH C 3aKOHOM O SI3bIKaX, UCIIOJIb3YEeMbIX Ha Tepputopun Pecriy6oinku MomioBsl.
JKaoObl, B KOTOPBIX peyb UIET O KAKUX-JIMOO0 MpobiieMax, TOMUMO YITOMSIHYTHIX BBIIIE,
HaNpaBJIAIOTCA B O(pULIMAIbHBIE OPTaHbl WIIH JOJDKHOCTHBIM JIMIIAM, KOMIIETEHTHBIM B PEILICHUH
3TUX npobisieM. JKanoObl Ha KaKyr0-1100 aKIUIO, pelIeHue, IeCTBUE HITH HapyIIEHUE CO
CTOPOHBI aJIMUHUCTPATUBHOTO OpraHa WIX JOJDKHOCTHOTO JIMIA, KOTOPOE YIIEMIISIET 3aKOHHBIE

ImpaBa U UHTCPCCHI 3adBUTCIIA, HAIIPABJIAIOTCA B BBIH_IGCTOSIIJ_[I/Iﬁ KOMIICTCHTHBIN Ooprax.

263. JKanoObl paccMaTpUBaIOTCS COOTBETCTBYIOIIMMH OpraHaMu B T€YCHUE MECALIa, a TC U3
HUX, KOTOpPBIE HE TPEOYIOT JOMOIHUTEIBHOTO pa30UpaTenbCTBa, - B TeueHue 15 aHel ¢ qaThl ux
peructparuu. B 0coObIx ciaydasx riaBa COOTBETCTBYIOIIETO OpraHa MOXKET MPOJUIUTH CPOK
paccMOTpEHHsI IO OJTHOTO Mecslia C yBeAoMIIeHHeM 00 3ToM 3asBuTens. Ecnu jxanoba
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OTHOCHUTCS K KOMIIETEHILIUU APYroro opraHa, OHa IpernpoBOXKIaeTCs EMy B T€UCHHE IATH JHEH ¢
JaThl PETUCTPALIUU U C YBEAOMJIEHHEM 00 3TOM 3asiBUTEIIS.

264. 3agBUTENb UMEET MPABO:

a)  JIMYHO M3JIaraTh apryMeHThI OUIIMATIFHOMY OpPTaHy WIH JIHIY, PACCMaTPUBAIOIIEMY
xaino0y;

b)  uMeTh aABOKaTa;

C)  TPEACTaBIATH AOMOJHHUTEIbHbIE MaTepHalbl OQHUIIMATILHOMY OpPTraHy WM JIUIY JH00

3arpamuBaTh y 0pHUIMaILHOIO OpraHa WiH JIHIa TaKue MaTepuallbl;
d)  3HaAKOMHTBCS ¢ MaTepHaaMH PACCMOTPEHHUS;
€)  TOJydYaTh MMCbMEHHBIN MM YCTHBIM OTBET O pe3yiIbTaTaX paCCMOTPEHHUS;
f)  TpeGoBaTh KOMIEHCAIIUIO B YCTAHOBIEHHOM 3aKOHOM MOPSIJIKE.

265. OdunuanbHbIA OpraH WK JIMIO0, KOTOPOMY HalpaBIISIOTCs KajJ00bl, 00s3aHbI:
a)  PaccMOTPETh Kalooy;

b)  OTMEHHUTbH WM U3MEHHUTDH PEUICHHUS, KOTOPBIE MPEINOI0KUTEIBHO HAPYILAIOT

3aKOHOAATCIIbLCTBO, UK NPUHATE CPOUYHBIC MCPBI IO OTMCHC HC3aKOHHBIX I[eﬁCTBHfI;

c)  obecreyuTh BOCCTAaHOBJICHNE HAPYIICHHBIX MPaB, 3aKOHHOE BO3MEILIEHHUE
NPUYMHEHHOTO yliep6a U OCyIECTBICHHE PELICHH, TPUHATHIX MO Pe3yIbTaTaM PaCCMOTPEHHS
)Kao0;

d)  uHpOpPMHPOBATH 3asBUTENS O pe3yJbTaTaxX PAaCCMOTPEHHS U IPUHSATOM PEIICHUH.

266. B mpouecce paccMOTpeHHs XKaJlo0bI 3aMperaeTcss pacpocTpaHsITh HHPOPMALIUIO O
JMYHOMU KU3HU WIN UHBIE CBEACHHUS O 3asBUTENE 0€3 ero pa3perieHusi, €Clid 3TO YIIEMIISIET ero

3aKOHHBIE TIPaBa M HHTEPECHI, a TAKXKE NHPOPMALIUIO, SBIAIONUIYIOCS TOCYIapCTBEHHOHN TaitHOM.

267. Pemenue mo xano0e cooOIaeTcs 3assBUTENIO B TUCBMEHHON (hopMe UITH € ero
paspeleHus - B ycTHO# opme. OHO JTOKHO OBITH OCHOBAHO Ha PACCMOTPEHHBIX MaTepHaax
Y COJIEPKaTh CCHUIKHM Ha 3aKOHOAATENILCTBO. B ciydae npu3HaHUs xKano0bl 000CHOBaHHON
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O(UIMAIBHBIN OpraH W JIULO, BbIHECIIEE PelIeHne, 00513aH0 PUHATH MEPHI 10 BBIILIATE
HEOOXOIUMOM KOMITEHCAIMH U OTNPEICIICHUIO IOPUANUECKON OTBETCTBEHHOCTH 33 HapyIICHHUE.

268. 3agBuUTENU, KOTOPBIE CUYMTAIOT, UTO UX MIPaBa YIIEMJICHBI, U HE COTJIACHBI C PEIICHUSIMH 11O
uX Kano0e, UMEIOT MPaBo 0OOPATUTHCA B CYJ] B TEUCHUE MECALA CO JTHS UX YBEIOMIICHHUS O
PELIEHUH WM - €CJIM OHU HE TIOJYyYWIIM HUKAKOTO OTBETA B YCTAHOBJICHHBIN NIEPUOJ - CO JHS
MCTEYEHUS CPOKA HA TIOJyYEHHE OTBETA. 3asiBUTEJIb HAIIPABJIAET B CyJl CBOE XOJ1aTaliCTBO U
OTBET O()UIIMATIEHOTO OpraHa WU JIUIA, OTKIOHUBIIETO ero kanody. Ecnu 3asButens He
HOJIYYHJI OTBETa, OH HHPOPMHUPYET 00 3TOM CYJ, KOTOPBIH T0JIKEH UCTPEOOBATh OTBET.
HamnpasneHHoe B Cy1 X0[aTaliCTBO pacCMaTPUBAETCA COTIIaCHO ['paxnaHckomy
IIPOLIECCYaTbHOMY KOJIEKCY.

269. B cooTBeTcTBHU C YTOJIOBHO-IIPOLIECCYAIBHBIM KOJIEKCOM IOJ03PEBAEMBIIl BIIpaBE: UMETh
3alIUTHUKA; 3HATh, B YEM OH MOJ03PEBACTCS; J1aBaTh OOBICHEHUS; MPEACTABIATH
JI0Ka3aTeIbCTBA; 3asBJIATH XOAATAlCTBA; 3HAKOMUTHCS C MIPOTOKOJIAMU CIIEACTBEHHBIX
JeCTBUH, MPOU3BECHHBIX C €0 y4acTHEM; I10/1aBaTh >Kalo0bl Ha ICHCTBUS U PELICHUS JIMLIA,
IPOM3BOJIAIIETO JO3HAHKUE; JaBaTh OOBIACHEHHS B XOJI€ PACCMOTPEHUS CYJJOM XOAaTalCTBa O
3aKJTFOYCHUU TIOJT CTPaXy; MPOCUTH 00 oOecrieueHuu ajisi ceOsi, AJIsi CBOMX 3aKOHHBIX
IpeCTaBUTENICH U POJCTBEHHUKOB MEp rOCy1apCTBEHHOMN 3aIUTHI IPY HAJTUYMU ONMACHOCTH IS

UX JKU3HH, 3/J0POBBS WM UMyLIECTBA (MYHKT 1 cTaThu 41).
270. Cratbs 18 3akona o cogepxanuu nog crpaxei Ne 1226 rnacur:

"a) coaeprkamMecs Moj CTpaKel JIMIa MOTYT BECTH IIEPETIUCKY C
POACTBEHHUKAMHU U APYTUMHU JIMLIAMHU C IMCBbMEHHOTO Pa3peLIeHHs] KOMIIETEHTHOTO
JOJIKHOCTHOTO JIMIa WK oprada. OTIpasisieMble WIH [T0JIy4aeMble COAEpKAILUMUCS MO
CTpaXkeil IMIaMu IMCbMa HaIlpaBJISIFOTCS aJipecaTy WK NEPEeJatoTcs UM aIMUHUCTpaLuen

NIEHUTEHLIUAPHOT O YUPEXKICHUS B TCUCHHUE TPEX IHEH;

b)  xanoObl, MPOCHOBI M MUCHMa OCYXKIEHHBIX TPOBEPSIOTCS aIMUHUCTpAIEH
yupexaenus. KanoObl, mpockObl ¥ MHCbMa B aJipec MPOKypopa He MOJIeKAT MPOBEpKe U
JIOJIKHBI HAIIPaBIIATHCS B TEUEHUE 24 4acos;

C)  ’KajoObl Ha ACWCTBUS CIE0BATENs HAIIPABISIOTCS aAMHUHHUCTpALUEil IeHTpa
CoZepKaHus IO CTPaXKEH B TEYCHUE TPEX AHEH;

d)  mpyrue xanoObl, MPOCHOBI U MHCHbMA, Kacalolrecs IpoIeIypsl o
YrOJIOBHOMY €Ty ¥ aAMUHHUCTPALIUN YUPEKICHHSI, HAPABISAIOTCS KOMIIETEHTHOMY



CAT/C/32/Add.4
page 75

JOJIKHOCTHOMY JIMIY B TeueHHe TpeX qHeil. COooTBETCTBYIOIIEE JUI0 WIH OpraH
paccMaTpuBalOT UX U B TEYCHHE TPEX AHEH MPENpOBOKIAAIOT X 3aBUTEIIO;

€)  KaJoObl, MPOCHOBI M MUChMA, CoJIepKaIIe HHPOPMAIIHNIO, pa3TialleHre
KOTOpOﬁ MOXKCT BOCTIPCIITCTBOBATh YCTAHOBJICHUIO UCTUHLI B XOI€ CJICACTBUA 110
YIOJIOBHOMY JI€IIy, HAIIPaB/IAIOTCS HE aapecary, a IPEenpoOBOXKAAIOTC IJISL PACCMOTPEHUS
JUIIOM, BEAYIIUM CIIEACTBHE IO JIETY; 3TOT (aKT COOOIMIAETCS COACpKAIIEMYCS IO
CTpaxkeil Iy U TPOKYPOPY, OCYIIECTBISIONIEMY KOHTPOJIb 32 CIEACTBHEM;

f)  kanoObl, MPOCKOBI U MUChMA, KACAIOIINECs BOIIPOCOB, HE CBA3AHHBIX C
00CTOSATENILCTBAMH JIeJIa, PACCMATPUBAIOTCS aIMUHUCTPAUEH TIEHUTECHIIAPHOTO

YUPEKICHUS WU HAIIPABIIIIOTCA apecaTy B YCTAHOBJICHHOM IOPSIKE;

g€)  aIMUHUCTpAIUs JaeT OTBETHI HA KAIOOBI, IPOCKOBI M MHChbMa COICPIKALTUXCS
MOJT CTPaXKeH JTUIl B TEUCHUE TPEX JTHEH C YBEIOMIICHUEM 00 MX BPYUCHHH,

h) OCYKACHHBIM 3alIpCIACTCA HAIIPABJIATh AHOHUMHBIC TMCbMa UJINA )KaJI06BI;

1) OCYXJCHHBIE OIJIaYMBAIOT I1I0YTOBBIE PACXO/bl HA OTIIPABICHUSA

POACTBEHHUKAM M APYTUM Junam".

271. OOmiee 4rCco 3aperuCTPUPOBAHHBIX KaJI00 HA ACUCTBUS COTPYIHUKOB MOJIUIIUN HE
MOXET OBITh MPE/ICTaBICHO, TOCKOJIBKY OHU PETUCTPUPYIOTCS Pa3IMYHBIMU OpraHaMu
(MUHUCTEPCTBOM BHYTPEHHHUX J€JI, OpraHaMu MPOKypaTypsbl, cyaamu, LlenTpom no npaBam
4yesloBeKa, [ 'ocy1apcTBEHHOM KaHLEsIpyuel U T.I1.). YTOJIOBHbIE MEPBI HaKa3aHMs, KOTOpbIE
MOTYT IPUMEHSATHCS K COTPYAHUKAM TOJHINY 32 OE€CUEIOBEYHOE WIH YHUKAIOIIEE IOCTOMHCTBO
oOpallieHre ¢ apeCTOBaHHBIMU, MPEAYCMOTPEHBI CTaThell 185 YTonmoBHOTO KOIEKCa.

272. IlpeBbllIEHUE BIACTH WIN JOHKHOCTHBIX MOJTHOMOYHUH, T.€. YMBIIIJIEHHOE COBEPLICHHE
JOJIKHOCTHBIM JIMLIOM JA€MCTBHM, SBHO BBIXOASAIIMX 3a IIPEEibl IPAB U MOJHOMOYMH,
IIPEIOCTABIEHHBIX EMY 3aKOHOM, €CJIM OHO MPUYMHUIIO CYILIECTBEHHBIN BpE rOCYAapCTBEHHBIM
WK OOIIECTBEHHBIM HHTEpecaM JIM00 OXpaHsIEMbIM 3aKOHOM TpaBaM U MHTEpecaM TpakiaH,
HaKa3bIBAETCS JIUIIEHUEM CBOOO/IBI HA CPOK JI0 TPEX JIET WM IITpadoM B pazmepe

30-100 MuHUMAaNBHBIX OKJIa/10B WIH YBOJBbHEHUEM C JIMILIEHUEM IIPaBa 3aHUMATh ONPEIECIICHHBIE
JOJKHOCTH WJIM 3aHUMAThCS ONPEAEIIEHHON JEATENBHOCTBIO Ha CPOK 110 ISITH JeT. Ecnu Takue
JENCTBUS COIIPOBOXKIAIUCH HACUIIUEM, IPUMEHEHUEM OPYKHSI UIIM MYUYUTEIIbHBIMU U
OCKOPOJISIFOIIMMH JIMYHOE JOCTOMHCTBO MOTEPIEBILETO IEHCTBUSMHU, TO OHU HAKa3bIBAIOTCS
JUIIEHHEM CBOOOIBI Ha CPOK OT Tpex 10 10 JieT ¢ auieHneM npaBa 3aHUMATh OIpeeIICHHbIC

JOJDKHOCTH HUJIM 3aHUMATbCA OHpG,Z[GJICHHOfI ACATCIIBHOCTBIO HAa CPOK OO ITATH JICT. Ecau st
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HeﬁCTBHH ObLIH COBCPUICHBI JOJPKHOCTHBIM JIMIIOM HCOAJHOKPATHO UJIM B HUHTEPECAX
IMPECTYIMHOT' O COO6H.[€CTB3 100 MOBJIEKIN CCPBE3HBIC MOCICACTBYA, TO OHM HAKA3bIBAIOTCSA
JIMIIECHUEM CBO6OI[BI Ha CPOK OT IIATH A0 12 net ¢ nuIeHneM IIpaBa 3aHUMAThb OIMMPECACIICHHBIC
JOJXKHOCTH HUJIKM 3aHUMATbhCA onpeneneHHoﬁ ACATCIIBHOCTBIO HA CPOK IO ITATH JICT.

273. T'eHepanbHas MPOKypaTypa HE UMEET CTATUCTUUECKUX JAaHHBIX O KOJINYECTBE jKano0 Ha
NPUMEHEHHE COTPYIHUKAMU TOJULUHU YpE3MEPHOIN CHUJIIBI, M TO3TOMY YHCIIO TaKUX kKanol He
MOKeT ObITh orpeneneHo. B 1994-2001 roxax 591 nmonuneiickuii ObLT MPUBJICYEH K YTOJOBHOU
OTBETCTBEHHOCTH, TJIaBHBIM 00pa30oM 1O MyHKTY 2 ctaThi 185 YTomoBHOrO Ko/eKca.

274. JIucuMIuiMHapHbIE B3bICKAHUS, HAJITara€Mble Ha COTPYIHUKOB ITOJIMLIUH, IPEAYCMOTPEHBI
JIMCUUIUIMHAPHBIM YCTaBOM OPTaHOB BHYTPEHHUX /€71, KOTOPBIN ObLT YTBEPKACH
[TocranoBnenuem npasutenberBa Ne 2 ot 4 suBapsa 1996 roga. Vimu sBnstores
IpENyNpeXIEeHNE, BBITOBOP, CTPOTUI BBITOBOP, TOHM)KEHNE B JOJDKHOCTH U YBOJIbHEHHE.

275. CoTpyaHMK IOJUIMH, KOTOPBII HE COIIACEH C HAJIO)KEHHBIM B3bICKAHUEM, BIIPABE
00paTUTHCS € HKaJT000H K CBOMM HEMOCPEICTBEHHBIM HaYaJIbHUKAM, KOTOPbIE B TPEXIHEBHBIN
CPOK MPENpPOBOXKAAIOT €€ B BBIIIECTOSIININ CYy/ WIH Apyroi oprad. Perienue mo sxanobe
JIOJDKHO OBITH BhIHECEHO B TeueHue 30 auell. Ecin 3TOT cOTpyAHMK HE COTJIACEH C pelIeHUueM
BBIIIECTOAILIETO OPTraHa, OH B COOTBETCTBUU cO cTartbeit 20 KoHCTUTyIMN UMeeT nmpaBo Ha

o0:kajoBaHue.
276. Crarbst 73 YT0OI0BHO-UCIIOIHUTEIBHOTO KOJIEKCa MPelyCMaTPUBAET, UTO:

a) OCYKIACHHBIC UMCIOT IIPAaBO IMOJIy4aTb U OTHPABJIATH NMCbMa U TCICTPAMMBI B

HCOTpaHNYCHHOM KOJIMYCCTBE;

b)  KOppecnoHIEHIMS OCYKICHHBIX, 32 HCKIIIOUCHUEM T€X, KOTOPBIE OTOBIBAIOT
HaKa3zaHUe B IEHUTEHIIMAPHBIX YUPEKACHUAX, HoaBepraercs nensype. [IpocsOa, Hanpasisemas
COJIeprKalMMCsI TI0J] CTPaKEH JIUIIOM IOPUCTY-TapIaMEHTAPUIO, HE IPOBEPSAETCS
aMMHHCTpALMEN YUpEeKIeHUS U IPEIPOBOXKIAETCS aipecaTy B TeUeHUE 24 4acoB;

C) MEepercCKa B MCCTax 3aKIIFOUYCHUA MCIKAY OCYKICHHBIMU, KOTOPBIC HC ABJIAKOTCA
POACTBECHHUKAMM, OCYIICCTBIIACTCA TOJBKO C PA3PCIICHUA AIMUHUCTPALUN YUPCIKIACHU A,

d)  npeanoxxeHus, NPOCHOBI U KATOOBI B BBILIECTOSIINE OPTaHbl IPEIPOBOKIAAIOTCS
ajipecatry B TPEXIHEBHBIN CPOK;
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€)  OCYXJCHHBIE MMEIOT MPABO MOIY4aTh MOYTOBBIE IEPEBOIBI U OTIIPABIATH UX CBOUM
POJICTBEHHUKAM, a C pa3pellieHus] aAIMUHUCTPAIMK YUPEXKICHUS - U JPYTUM JIULAM.

277. B COOTBETCTBUU C YTOJOBHO-TIPOIECCYATbHBIM KOJIEKCOM OOBUHSEMBIN MU OCYKICHHBIMN,
a TaKKe WX 3aKOHHBIC TIPEJICTABUTENIN U POACTBEHHUKH UMEIOT MPaBO 00paInaTbes ¢ mpocr0oi o
MPUHSATUN MEp TOCYIapCTBEHHOMU 3aIIUTHI B CIIy4asiX U MOPSIKE, MIPEAYCMOTPEHHBIX 3aKOHOM
(craths 42). JIroboe nuIl0, MOABEPTHYTOE aPECTy WITH COACPIKAHUIO MO CTpaKel B HApyIICHHE
Konekca, umeer npaBo Ha KOMIIEHCALHIO (CTAaThs 6).

278. Ilynkrt 2 crateu 51 Kogekca nmpenycmarpuBaeT 00s3aHHOCTD ClIe0BaTENs1/Oprana
JIOKa3aHUs, IPOKYPOpPa U Cy/1a IPUHATH MEPHI 0 00eCTIeYeHNI0 OE30MTaCHOCTH YYaCTHUKOB
pa3bupaTensCTBa U APYrux Jull. Tak, Mpyu HAJIMYKUU JOCTAaTOYHBIX OCHOBAHHM MOJIaraTh, YTO
NOTEPIIEBIIEMY, CBUACTEIIO UM JPYTUM YUaCTHHUKAM pa30NpaTenbCTBa, a TAKKE YICHAM UX
ceMel Win OJIU3KUM POJICTBEHHUKAM YTPOKaeT CMEPTh, HACUIINE, IPUYMHEHUE MAaTEePUAIbHOTO
yiep6a 1 Apyrue He3aKOHHbIE JIeTHUS, KOMIIETEHTHBII opraH 00s3aH IPUHSATH
IIPEyCMOTPEHHBIE 3aKOHOM MEpBI I10 3aLUTE 3TUX JIULI.

279. CoryacHo 3aKOHY O rOCYJapCTBEHHOM 3alllUTe NOTEPIEBIINX, CBUIETENEN U APYTUX
y4acTHUKOB yrosioBHoro npouecca Ne 1458-XIII ot 28 suBaps 1998 roaa, rocynapctso
o0ecreyrBaeT 3alIuTy JHI, yYaCTBOBABIINX B PACKPBITHH, IPEAYNPEKICHUH, TIPECCUCHHH,
paccieioBaHUM U OOHAPY)KEHUU MPECTYIUICHUH. DTOH 3aIIUTON MOIB3YIOTCS CIEAYIOIINE JINIA:

a)  JIMIA, COOOIIUBIINE BJIACTIM O NMPECTYIUICHUH WM yYacTBOBABIINE B PACKPBITHH,

NPEOTBPALICHUH, TIPECCUCHUH U PACCIICIOBAaHUH IPECTYIUICHUH;
b)  cBumerenu;
C)  TOTEpIEBIINE U UX 3aKOHHBIC TIPEACTABUTEIIH;
d)  oOBuUHsEMBIC U MX 3aKOHHBIC TPEICTABUTENHN, OCYKICHHBIC;

e)  Onm3Kue POACTBEHHHKHU JIUII, IEPEYHCICHHBIX BBIIIE B IMYHKTax a)-d), a B

HCKIIIOYUTCIIBHBIX CIYYasx - U APpYTUe JiMna.

280. Mepsl 1O 3a1UTE COOTBETCTBYIOLIUX JIMI] HA3HAYAIOTCS KOMIIETEHTHBIM CYAbEH,
IPOKYPOPOM HJIU CIIEACTBEHHBIM OPTraHOM, JIOO - IOCJI€ BEIHECEHHSI OKOHYATEILHOTO
IPUTOBOPA - KOMIIETEHTHBIM OPTraHOM MeCTa OTObIBaHHSI HaKa3aHUSI COOTBETCTBYIOLIMM JIILIOM.
Ocy1iecTBiIeHHE MEp rOCYIapCTBEHHON 3allIUThI BXOJUT B 0053aHHOCTh OPraHOB BHYTPEHHUX
Jiell, OpraHoB HallMOHAJIFHON 0€30IaCHOCTH WM APYTHX TOCYAAPCTBEHHBIX OPraHOB, KOTOPHIM
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9TO MOXKET OBITh IOPYYEHO B COOTBETCTBUU C 3aKOHOM. lIprMeHeHue Takux Mep K
BOCHHOCTYXAIIIUM U UX OJIM3KUM POJCTBEHHHKAM 00eCIeuynBaeTCsi KOMaHI0BaHUEM MX
BOEHHBIX yacTed. [ 'eHepanbHBIA MPOKYPOP U MOJIMHEHHBIE €My TPOKYPOPHI 00€CTICUNBAIOT
HaJ[30p 3a NPUHATHEM Mep rocyaapcTBeHHOM 3amuThl. [naBa Il ymomsinyToro 3akona
npeaycmMaTrpuBacT NpUINHbI, OCHOBAHUSA U TOPAAOK OGGCHG‘-IGHI/ISI FOCYHapCTBeHHOﬁ 3allUThI.

281. Mepsbl rocyaapCTBEHHOM 3alIMTHI OTMEHSIOTCS MO PACHOPSKEHUIO (3aKIIFOUEHUI0) OpraHa,
BBIHECIIIETO pelIeHNe 00 X MPUHATHH, KOTJa OTHAIal0T OCHOBAHUS JUISI 3AIIUTHI UM KOTAa

3alUIIaCMOC JIMIIO HAPYIIACT YCJIOBHUA IIPUHATUA 3THX MCP.

282. B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITEILCTB ISl 0O0ecTIedeHNs OE3011aCHOCTH
OXPaHSAEMBIX JIUI] MOTYT IPUHUMATbCS CIICAYIOIINE MEpPhl TOCYIapPCTBEHHOM 3aIUTHI:

a)  3alIMTa JIMIA, ero KUIUIIA U COOCTBEHHOCTH;
b)  BpeMeHHOe pa3MelIeHHe B 0€30IaCHOM MECTE;
C)  COKpBITHE JaHHBIX O 3aIIUIIAEMOM JIHIIE;

d) cmena mecra paboOTHI WK Y4EOBI;

€)  CMEeHa MecTa POKUBAHMS Ha JIOM WIHM KBApTHPY, KOTOPbIE B 0053aTEILHOM MOPSAKE
IIPENOCTABIIIOTCS TOCYAAPCTBOM;

f) 3aMCHa JIMYHBIX TOKYMCHTOB C U3SMCHCHUCM q)aMI/IJII/II/I, HUMCHHU U OTUYCCTBA UJIN

BHEIITHOCTH;
g€)  paccMOTpEHHE Jelia B 3aKPHITOM CyJeOHOM 3aceaHuH.

283. Jlist moBbIIeHUs 3PPEKTUBHOCTH 3aIIUTHBIX MEP MOTYT MPOBOJUTHCS U ONEPATUBHO-
PO3BICKHBIE MEPOIIPUATHSL, IPELYCMOTPEHHBIE 3aKOHOAATEIILCTBOM. TaKue MEPOIPUATUS MOTYT
OCYILIECTBIISATHCS TOJIBKO C Pa3pelIeHus 3aIMIIaeMOro JHIa U 0e3 yiemMIeHHs ero npas, cBOOO
Y JIMYHOI'O JOCTOUHCTBA.

284. IlpuHATHE YIOMSHYTBIX BBILIE MEP PETUCTPUPYETCS OTIAEIBHO CHEIMATIbHBIM

nmoapa3aciICHUEM MUHUCTCPCTBA BHYTPCHHUX A€ B COOTBETCTBUU C 3aKOHOAATCIILCTBOM.

285. B cnyuyae cMepTH OXpaHsSEMOTO JIMI[A, OKa3bIBAIOILIETO MOMOIIb B PacCiieIOBAaHUN
YTOJIOBHOTO JIeJIa, €0 CEMbE U MXKIUBEHIIAM BBITIIAUMBACTCS €IMHOBPEMEHHOE TTOCOOHE B
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pa3mepe MECTH CPENHEMECYHBIX OKIaJ0B. BblaTa HaunucaseTcs peTpOAKTUBHO MO CTABKE 3a
MECHIL 10 €r0 CMEPTH, a JIULAM, HaXOUBIINMCS Ha €ro WKIMBEHUH, Ha3HA4YaeTcs neHcus. B
Clly4yae IPUYUHEHHS YBEUH B CBSI3M C COACHCTBUEM B PACCIEIOBAHUH YIOJIOBHOTO JE€JIa
OXpaHsAEMOMY JIMILY BBIIIIAYUBAETCS €AMHOBPEMEHHASI KOMIIEHCALIUS B pa3Mepe Tpex
CPEIHEMECSYHBIX OKJIaJ0B, HICUNCIISIEMAasi pETPOAKTUBHO IO CTaBKE 32 MECSAL 0 IPUUUHEHUS
yBEUbsl, @ B COOTBETCTBYIOIIMX CIIydasX Ha3HA4aeTCs NEHCHUS M0 MHBAIMAHOCTH. JlnIa,
NpU3HAaHHbIC BAHOBHBIMU B YOMIICTBE MM MPUUYMHEHUN YBEUHH 100 MaTepualbHOTO yiepoa
OXpaHsIEMOMY JIUILy, B PE3YJIbTaTE KOTOPOI'O IMOTEPIEBIIEMY BBIIIJIAUNBAETCSA FOCY1apCTBEHHAS

CTpaxoBKa, 00s13aHBI BO3MECTHUTH pacxobl OpraHOB CTpaxOBaHUA.

Crartb1 14

286. B cootBercTBuM co cTartbet 24 Koncturynuu Peciyonukn MonoBbl, rocy1apcTBO
rapaHTHPYeT KaKJIOMY YeJIOBEKY IPaBO Ha )KU3Hb U Ha (PU3UUYECKYIO U ICUXHYECKYIO
HENPUKOCHOBEHHOCTb. IIyHKT 2 3T0i1 k€ CTaThU INIACUT, YTO HUKTO HE MOXKET MTOABEPIraThCs
IBITKaM, )KECTOKOMY, OECUEIOBEYHOMY HJIH YHIIKAIOIIEMY €TI0 JOCTOMHCTBO HaKa3aHHIO UM
o0paleHuro.

287. C nmpyroii cTopoHsbl, ctaThs 53 OCHOBHOI'O 3aKOHA IIPEyCMaTPUBAET, YTO JIMIIA, IIpaBa
KOTOPBIX HapyIICHbI KAKUM-TTHO0 OpraHoM BJIACTH, MOTYT 100MBAThCs MPU3HAHUS CBOETO NPaBa,

OTMCHBI COOTBCTCTBYIOLICTO aKTAa U BO3MCIICHU A ymep6a.

288. B cootBercTBHHU €O cTaThell 6 YTOIOBHO-NPOLIECCYAIBHOTO KOAEKCA, HUKTO HE MOXKET
MIOJIBEPraThCsl MBITKAM MU O0ECUeIOBEYHOMY, )KECTOKOMY HJIM YHIDKAIOLIEMY JIOCTOMHCTBO
00palIeHNIO U HaKa3aHMIO B XOI€ YTOJIOBHOTO paccienoBanus. JIro6oe uio, HoaBeprayToe
apecTy UM COJEP KAHUIO 10| CTPAXKEH B HAPYILIECHUE MTOJI0KEHUN ITOU CTaTbU, UMEET IIPaBo Ha

KOMIICHCAIIUIO.

289. Kak nosiCHsJIOCH BbILIE, B TIOJIOKEHUSX Y TOJIOBHO-IIPOLIECCYATBHOTO KOAEKCa
MPEeAYCMOTPEHBI MTPOLIEAYPbl BOCCTAHOBJICHUS HAPYIIEHHBIX MpaB. COIIacHO 3aKOHY
MOpaTbHBIA U MATEPUAIBHBIN YIIEpO MOICKUT BOSMEILIEHUIO, €CITA OBLITH COBEPIIICHBI

CIEAYIOLIUE IECUCTBUA:

a) HC3aKOHHOC 3aJICPKaHUC, IPUMCHCHUC apeCTa, HC3AKOHHOC YT'OJIOBHOC

npecie0BaHue, HEMPAaBOCYAHbBIN OOBUHUTEIBHBIA IPUTOBOP;

b)  HapyleHHe 3aKOHOJATEIbCTBA IPU PACCIICIOBAHUH UIIH CyIeOHOM pa3doupaTeabCcTBe
YTOJIOBHOTO JIeJIa; HE3aKOHHBIM PO3BICK UJIM apecT; HE3aKOHHBIN apecT MMYIIECTBa,
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HE3aKOHHOE YBOJIbHEHHUE U JIpYTHe MpolieccyalibHble eHCTBUS, OTpaHUYMBAIONINE ITpaBa
bu3NYECKUX UITH IOPUINYECKUX JIHII;

C)  HE3aKOHHOE NMPHMEHEHHE aMUHUCTPATUBHOTO apecTa MU NMPHUBJICUYCHNE K
0011eCTBEHHBIM paboTaM 1100 HalloKeHUe mTpada;

d) HapymieHHe 3aKOHA B XOJIE paCcCIICIOBaHUS;

e) HC3aKOHHAaA BbICMKA JOKYMCHTOB, ICHCKHBIX CPCACTB UJIU Heaneﬁ, a TaKKEC

3aMOpPAKUBAHNC 0aHKOBCKHX CUETOB.

290. IlpuunHeHHBIH yiiepO J0KeH BO3MEIIATHCS MOJIHOCTBIO M HE3aBHCUMO OT TOTO, SIBJISETCS
JI¥ BUHOBHBIM BBICOKOIIOCTABJIEHHBIM JIOJDKHOCTHBIM JTUIIOM (cTaThs 1). Yiiep0, mpUYMHEHHBIN
IIPOTUBONPABHBIMU IEHCTBUSAMH, IPETYCMOTPEHHBIMU CTaThel 1, HE MOUIEKUT BO3MEILIEHUIO,
€CJIM COOTBETCTBYIOIIEE JIMIIO KAKUM-THOO0 KIICBETHUYECKUM 3asBJICHHEM IPENSTCTBOBAIIO
YCTAHOBJICHHUIO UCTUHBI. MopanbHbIi yiiepO, MpUYUHEHHBIN (U3UUECKOMY JTUIY HE3aKOHHBIMU
NENCTBUAMH, YIOMSHYTBIMU B ITyHKTE 1 cTaThu 1, 3ariaaknBaercs B COOTBETCTBUU C
IpaKAaHCKUM 3aKOHOaTesbcTBOM. CoriacHo MyHKTY 1 cratbu 7 I'paskgaHCKOro KoJeKca,
¢u3nUecKoe WiK IPUANIECKOE JIUII0, CACNIABIIee KICBETHUYECKOE 3asIBICHUE, BO3MEIIACT

NPUYHMHEHHBIA MOPAJIBHBIN yIepo.

291. Pa3mep KoMIEHCAIlMM YCTaHABINBAETCS B KAXKAOM OTIEIbHOM citydae. OH 1oiKeH
COCTaBIIATh OT 75 10 200 MUHMMAILHBIX OKJIA0B, €CIH KIIEBETHUUECKOE 3asiBJICHHE OBLIO
CEJIaHO I0pUINYECKUM TULOM, U OT 10 10 100 MUHMMAaNIBHBIX OKJIAJIOB, €CIM BUHOBHBIM B 3TOM
sBiisieTcs puzmueckoe nuio. OCHOBaHHEM ISl YMEHBIICHUS pa3Mepa KOMITCHCAITH HITH
OCBOOOKICHHS OT €€ BBITUIATHI SBISICTCS HEMEJICHHOE MyOJINYHOE IPUHECEHUE N3BUHEHUH WIIN

OIIPOBEPKEHHUE.

292. TI'masa II 3akona Ne 1545-XIII ot 25 ¢deBpans 1998 rona npenycmaTpuBaeT mpaBo Ha
BOCCTAHOBJIEHHE ITpaB U ONPEJENsIET pa3Mep KoMIieHcaluu. [IpaBo Ha BOCCTaHOBJIEHME IIPaB B
IIPEyCMOTPEHHOM 3aKOHOM IOPSIIKE OCYLIECTBIISETCS B CIIydasiX, KOTa:

a)  CyZIOM BBIHECEH OINpaBIATENIbHBII IPUTOBOD;

b) YIrOJIOBHOC ACJIO NPOU3BOJACTBOM IMPCKPAIICHO U 3aKPBITO 3a OTCYTCTBHUCM COCTaBa

MMPECTYIUICHUA NI JOKA3aTCIILCTB,

C)  CyJ BBIHEC pacropspkeHHe 00 OTMEHE aJIMUHHCTPATHBHOTO apecTa HilH
00I1IeCTBEHHBIX PadoT;
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d)  Espomeiickuii cyn mmo npaBam venoBeka win Komuter munuctpoB Coeta EBporibl
BBIHEC PEIlIEHHE O BOCCTAHOBJICHUU MPaB WIH O MPUMUPEHUH MEXAY MOTEPIEBIIel CTOPOHON 1
IpeJIcTaBUTENIeM IpaBUTENbCTBA Pecniyonuku MonioBsl;

e) pacciacaoBaHue IMMpoOBOANIIOCH C HAPYHICHUCM 3aKOHA.

293. B cootBercTBUM ¢ MyHKTOM | cTartbu | huznyeckoMy MWiM IOPUINIECKOMY JIUILY JOTKHBI

OBITH KOMIIEHCUPOBAHBI:

a)  3apaboTHas 1jata ¥ Ipyrue J0XOMAbl OT TPYAOBON JesITeIbHOCTH, KOTOpPbIE
SIBIISIFOTCS] €T0 OCHOBHBIM HCTOYHUKOM XH3HE00ECIIeueHUsI 1 KOTOPbIE ObLTH YyTpAaueHBI B

pe3yabpTaTe HEIPaBOMEPHBIX ACUCTBUM;

b)  meHcus wim nocoOue, BHIIJIATa KOTOPHIX ObUIA MPEKPAIeHa B PE3yNbTaTe
HE3aKOHHOTO apecTa WU 3a/iepKaHus;

C)  HMYIIECTBO (BKJIIOYAS JCHEKHBIC BKJIAbI U IPOLIEHTHI, OOIUTallun
TOCY/IapCTBEHHBIX 3aiiMOB M TUBUCH/IBI 10 HIM ), KOTOPBIC ObLIH KOH(PHCKOBAHBI HIIN

nepeaansl B JOXO FOCy1apCTBa M0 PEHICHUI0 Cyaa 00 MOIBEPTHYTHI apecTy;

d)  mTpadpl, BeIIIaU€HHBIE 0 BBIHECEHHOMY CYA€OHOMY PELICHHIO, U CyAeOHbIe

U3JICPKKH, TOHECEHHBIE (PU3MUYECKUM JIMIIOM B pe3yJIbTaTe HEIPABOMEPHBIX JCHCTBHIA;
€)  TOHOpaphl 3a IPaBOBYIO OMOIIb;

f) yiep0, HaHECEHHBIN 00palleHueM, 00YCITOBICHHBIM HE3aKOHHBIMH JIEHCTBUSMU
(rpy6oe obparieHue);

g)  CyMMBI, 9KBHBAJICHTHbIE MOPAIbHOMY YIIepOy, HAHECEHHOMY COOTBETCTBYIOILIEMY
JHILY;

h)  pacxompl, MOHECEHHBIE B CBS3H C IPUOBITHEM B CIIEACTBEHHBIN OpPraH, MPOKypaTypy
W cyn (cTatbs 5).

294. Pa3mepsl KOMIIEHCAlLlUHU, IPEAYCMOTPEHHOM B IIYHKTE a) CTaTbH 5, paCCUUTHIBAIOTCS Ha
OCHOBE CpEeTHEMECIYHOM 3apabOTHON TIAaThl (PU3UUECKOTO JIUIA C MOMEHTA IPUIHMHEHUS

yiep6a ¢ yuetom ko3 dunmenta undsanun. Pazmep ymiep6a, npuanHEHHOTO (GU3NIECKOMY
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JMIly, OTOBIBaBIIEMY HaKa3aHHE B BUE OOIIECTBEHHBIX PadOT WM B IPYTHX MECTaX, paBeH
pa3mepy ero 3apabOTHOM IJIATHI 3@ BHITIOJHEHHBIE pa0OTHI.

295. Ilpu ycTaHOBJIEHUHU pa3zMepa NPUUUTAIONICICS CYMMbI CPETHEMECSYHBIN JOXO/T
PaCCUUTHIBACTCSI CIEAYIOIUM 00Pa30M:

a) A nul, paboTaloUIMX M0 KOHTPAKTY, pacyeT MPOU3BOANUTCS Ha OCHOBE

CpeIHEMECSYHON 3apab0THOMN TUTATHI B COOTBETCTBHH C 3aKOHOM;

b)  ans nun, pabotaronmx 6e3 KOHTpAKTa, pacyeT IPOU3BOIUTCS ITyTeM JIeJeHus Ha 12
COBOKYITHOTO JTOXO/Ia 3a MPEIbI YN TO;

C) Ul JUL, HE 3aHUMAaBIIUXCS TPYJOBOM AESITEIbHOCTHIO IPU HAIUYUHI
COOTBETCTBYIOIIMX OCHOBaHMI, pacueT MPOU3BOAUTCS Ha OCHOBE CpPEIHEHAIIMOHATIBHON
3apabOTHOI MJIaThl 32 COOTBETCTBYIOIINH o1 (cTaThs 6).

296. Ilpouenypa mogauu, pacCMOTPEHUS U yOBIETBOPEHUS MIPOCHOBI O KOMITICHCAIIUN
npeaycMmoTpena riasoit 111 ynomsuyroro 3akona.

297. Hapsny c npekpalieHueM U 3aKpbITUEM YTOJOBHOTO JIENA HA CTaIUU PACCIIEI0BAaHUS WIN
NpeBapUTENBLHOTO CIEACTBHUSA, INOO HA OCHOBE KOITMHU ONPABAATEIHHOTO IPUTOBOPA WIH
cyneOHoro pemeHus (hu3nyecKoe JUIO (a B Cilydae ero CMEPTH - €ro MPaBONPEEMHUKHN) WIH
IOPUAMYECKOE JIULO MOJTy4aeT yBEIOMIIEHHE O CBOEM IIPAaBE HAa KOMIIEHCALIUIO U MOPSIIKE €ro
OCYIIECTBIICHUS.

298. Ecnu nndopmarys o npu3HaAHUU BUHOBHBIM WJIM O CyZA€OHOM IPECciIeJOBaHUH THO0
3aKJIFOYCHHUH TI0J] CTPAXKy AAHHOTO JIHIa ObuIa OMyOJIMKOBaHA B CPEJICTBAX MH(POPMALIUU 110
npocb0e CIeICTBEHHOTO OpraHa ! T.I1., COOTBETCTBYIOIIMNA PEJaKIIMOHHBIN KOJUIEKTHUB B
TEUYEHHUE MecsIa MMOCIE MOIYUYEeHUS TAKUX JTaHHBIX JOJDKEH MPOUH(POPMHUPOBATD

O6IJ_ICCTBCHHOCTB O PCUICHUHU IMMPU3HATH 3TO JIMIIO HCBUHOBHBIM.

299. ®usnyeckoe WIN IPUIMUECKOE U0 00palaeTcs ¢ X01aTaliCTBOM 0 KOMIICHCAIIUH B
KOMIIETEHTHBIH CJIeICTBEHHbIM OpraH U T.II., KOTOPBIi 3alpaimBaeT BCIO HEOOXO0AUMYIO
JIOKYMEHTAIMIO Y COOTBETCTBYIOLINX OpraHU3alyil ¥ IPUHUMAET PELICHUE 10 BOIIPOCY O

BBITIJIATC KOMIICHCAIUH; 3TO PCHICHUC BKJIIOYACT:

a)  HaMMEHOBaHME OpraHa, IPUHSBLIETO PEIICHUE, U 1aTy €ro IPUHSITHS,
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b)  gary BeIHEceHUs (PU3NUECKOMY JIMIY OOBUHUTEIHHOTO TIPUTOBOPA, JATy €T
NIPUBJICUCHHUSI K YTOJIOBHON OTBETCTBEHHOCTH, ATy 3aKJIFOUEHHUS IO/ CTPAXKY;

C) JAaTy BBIHECCHUA U OCHOBAHUA JJIs1 OKOHYATCIIBHOT'O IPUTOBOpA, OTMCHEI MCPbI
MMpEeCCUCHU, MTPCKPAICHUA U 3aKPBITHA YT'OJIOBHOTO ACJIa 3a OTCYTCTBUCM COCTAaBa

MPECTYIUICHUA U JOKA3aTCIILCTB BUHBI 3TOT'O (1)I/I3I/I‘IGCKOFO Jna,

d) ocmapuBanue x)ano0Obl PUINIECKOTO UITH FOPUTUICCKOTO JIHIA (3aMEeIIeHHE T0XO0/a,
mrrpadbl, pacXobl Ha SIBKY B CJIEICTBEHHBIC OPraHbl, TPABOBHIE PACXOIBI U OILIATY yCIyT

aJIBOKaTa u T.11.);

€)  ToApoOHBIN pacyeT 10X0/a, MOTEPSHHOTO (PU3UUECKUM JIUIIOM, C

MOATBCPKAAOIUMU PACUCTHBIMU JOKYMCHTAMU,

f)  cymmy mrpadoB, cyneOHBIX H3EPKEK U JPYTUX CYMM, YIUTAYEHHBIX (PU3NUYECKUM

WU I0OPUANYECKUM JIMIOM B pe3yJIbTaTe HENPaBOMEPHBIX ACHUCTBUM;

g)  CyMMBI, 3aTpaueHHble PU3NUECKUM WM IOPUIUUECKUM JIUIIOM Ha IIPABOBYIO

MMOMOIIIb;

h)  oOmyro cymmy, IpUUUTAIOIIYIOCS (PU3NUECKOMY WU IOPUAMYECKOMY JIUILY B LIEJSIX
BO3MeEILEHHS yIiepOa, MpoLeaypy U HOPsI0K BBIILIATHI,

1)  mpouexypy M CpoKH 00KaJOBaHUS PEIICHUS (IOCTAHOBICHHS).

300. B Tedenwue Tpex AHEH C JaThl BBIHECEHUS PELICHUs (TOCTAaHOBJICHHS) O BOBMEILIEHUU
yiep6a KOst TAKOTO PEIICHUs C MOMUCHIO U TIeYaThiO MPETMPOBOXKIACTCS COOTBETCTBYIOIIEMY
¢u3uveckoMy Uiy (a B CIydae ero CMEpTH - €ro MPaBOIPEEMHUKY) WIN I0PUINYECKOMY JIUILY,
KOTOpPOE MepeaeT ero B PMHAHCOBBII OpraH Juis Nojdy4eHus yeka. PDUHAHCOBBINA OpraH
HaIpaBJIsET Y€K B T€UEHUE MATH JHEH. OH cOoXpaHsAeT KOIUI0 peleHHs (IOCTAHOBJIEHMUS) O
NPUCYKACHUU KOMITEHCAlMU. B KOmuM JOKHBI OBITh YKa3aHBI 1aTa HA3HAYCHUS U CyMMa

KOMIICHCAlIUH.

301. Tlopsamok “CHOMHEHHUS pelIeHus (TIOCTaHOBIICHHS) O BO3MEILEHUH yiepOa Mpe1ycMOTpeH
B rnaBe [V 3akona Ne 1545-XIII ot 25 derpans 1998 roxa.

302. KowmmeHcanus BBIIIIIAYUBACTCS U3 CPEACTB TOCOIOKETA; €CIH ke yIepO ObUl IpUYMHEH
CJICZICTBEHHBIM OpPTraHoM, (PMHAHCUPYEMBIM U3 MECTHOTO OI0JKETa, TO KOMIICHCALIUs

BBITINIAYUBACTCA U3 MCCTHOT'O 6IOI[)K€Ta.
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303. Ecnu xomataiicTBO 0 KOMIIEHCAIIUN OTKJIOHSIETCS JIMOO eciii (PU3ndecKkoe uiu
IOPUAMYECKOE JIUIO HE COTJIACHO C BHIHECEHHBIM PELlIEHUEM (ITIOCTAHOBJICHHEM), 3TO pELICHHUE
MOJKET OBITh 00KaJI0BaHO B Cy/. B Takux ciydasx 3asBHTENb OECIIATHO MOAACT B CYJT
COOTBETCTBYIOLIEE XOAATANUCTBO.

304. ®uznyeckoe JIUIO, YBOJIEHHOE MIIM OTCTPAHEHHOE OT pabOThI B pe3yibTaTe
HEMpaBOCYIHOTO0 OOBUHUTENHFHOTO PUTOBOPA HITH CYy1€0HOTO MpeCiieI0BaHus,
BOCCTaHABIIMBACTCS Ha MPEKHEM pabodeM MecTe, a €CIIM 3TO HEBO3MOXKHO, TO €T0 MPEKHHMA
paboTomarens NpeJOCTaBIIsET €My SKBUBAJICHTHOE padoyee MECTO B TEYCHHE OJJHOTO Mecslia.
[lepron npeObIBaHMS 1101 HE3aKOHHBIM apPECTOM BKITIOYAETCS B TPYAOBOM CTaK M YUUTHIBACTCS

IIPY pacueTe MNEHCHH.

305. MecTHble Opranbl roCyJapCTBEHHOM BJIACTH BO3BPALLAIOT ATOMY JIMILY €r0 IIPEKHEE MECTO
IPOXXUBAHUS, YTPAauUE€HHOE B PE3YJIbTaTe HENIPABOCYAHOIO0 OOBUHUTEIBHOTO IIPUTOBOPA, & ECIH

9TO HCBO3MOJXXHO - IPCAOCTABIIAIOT EMY aHAJIOTHYHOC JKUJIUIIC B TOM KC HACCIICHHOM ITYHKTC.

306. Ecnu u3-3a HENPaBOCYJHOTO OOBUHUTEIHHOTO MPUTOBOPA (PU3UYECKOE JIUIO YTPATUIIO
CBO€ BOMHCKOE 3BaHHME WM JAPYTHE 3BAHUS U TOCYIapCTBEHHBIC HArPabl, TO 10 PACTIOPSHKEHHIO

CyJa, CHABUICTO C HETO O6BI/IHGHI/I$I, CMY BO3BpaIllatOTCA 3TU 3BaAHUA U HAarpalbl.

307. HempaBocyqHO OCY>KACHHbIE BOCHHOCTYKAIIKUE U WICHBI APYTHUX BOCHHBIX ()OPMHUPOBAHUI
BOCCTaHABJIMBAIOTCS B CBOEM 3BaHUH, paBax, ICHCHOHHBIX MpaBaxX U MECTE MPOKUBAHUS C
BO3MEILIEHHEM BCEX JPYruX BUIOB yliepOa, IPUUMHEHHOTO HE3aKOHHBIMHU JCHCTBUSAMHU

CJICACTBCHHOI'O OpraHa u T.II., B COOTBCTCTBHHU C IMOJIOKCHUSAMMU 3TOI'0 3aKOHA.

308. BosmecTtuB ymiep0 OT HE3aKOHHBIX JIEHCTBHUI CIIEACTBEHHBIX OPTaHOB U T.II.,

TOCYAapCTBCHHBIC U MCCTHBIC BJIACTH 00s13aHbI BHIIIATUTD KOMIICHCAaIlUIO 3a YH_[CPGI

a) IIOJIHOCTBIO, €CJIM BHMHA JOJIZKHOCTHBIX JIUIL JO0Ka3aHa B OKOHYAaTCIbHOM

IIOCTAaHOBJICHUH,
b) YaCTUYHO B COOTBCTCTBUH C YCIIOBUAMHU, IPECAYCMOTPCHHBIMU 3aKOHOM.

309. 7 HosiOps 1917 rona B TornamntHeit MongaBckoit ABToHOMHOM COBETCKOM
Conmamuctudeckoii Pecriyonuke u ¢ 28 utonst 1940 rona - B Mongasckoit CoBeTckoi
Conmanmuctudeckoii Pecrybmmke - rocyaapCcTBEHHBIE OpraHbl OCYIIECTBHIN PSIJT MACCOBBIX
MOJIMTUYECKHUX PETPECCHI B MEPUOJT TOTATUTAPHOTO peskuMa. [lapimameHt, yoeauTensHO

p3306ﬂan/IB MOJIMTHYCCKUC pCIPCCCHUU, COBCPUICHHBIC S TUMHU I'OCYAAPCTBCHHBIMU OpraHaMU B
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CyJ1eOHOM U BHECYJI€OHOM MOPSIKE B TObI TOTAJIUTAPHOTO PEXKUMa, U CEpbe3HbIC HAPYILIEHUS
3aKOHA CO CTOPOHBI ATHX OPIaHOB, B IEJIAX peadMINTAIIUH KEPTB NPUHSIT 3aKOH O
peadbunuTaruy xepTB nmoauTudeckux penpeccuid Ne 1225-XI1I ot 8 nexabps 1992 rona.

310. B cooTBeTCTBUU C 3TUM 3aKOHOM IOJIMTUYECKOM pENpeccueil CUNTAEeTCsl IPEKpalleHue
YbeH-T100 KU3HH, IPUHATHE TOCYIapCTBOM NPUHYIUTEIBHBIX MEP B OTHOIICHUH T'PaXkIaH 110
MOJIMTUYECKUM, HAllMOHAJIbHBIM, PEJIMTMO3HBIM WIN COLIMATIBbHBIM MOTHBAM, COIEP>KaHNUE MO
CTpaXkeH, lenopTalus, BHIChUIKA, OTIIPaBKa Ha IPUHYIUTEIbHbIE paOOTHI, BBIABOPEHUE U3
CTpaHbl U JUIIECHNE IPaXKIaHCTBA, SKCIPONpUaLs, IPUHYIUTENBHOE IOMELIECHUE B
NICUXUATPUUECKUE JICUEOHHIIBI, IPyTrUe OTPaHUYCHHS MIPAB U CBOOO/T JIUII, OOBSIBICHHBIX
COLIMAJILHO OMACHBIMU JJISl TOCYapCTBA WM MOJIMTHUECKOTO peXUMa, IPOBOAUBIINECS Ha
OCHOBE PELICHHI TOCYJapCTBEHHBIX 3 IMUHUCTPATUBHBIX, CY/I€OHBIX U BHECYACOHBIX OPraHOB

(cratbs 1).
311. XepTBamM MOJIUTUYECKUX PENPECCUM SABIISIOTCS:
a)  JuIa, NOCTPaJaBIINE OT MOJUTUYECKUX PENPECCHUil, YIOMSAHYTBIX B CTaThe 1;

b)  nMua, B OTHOIIEHUH KOTOPBIX OBUIM MPUHATHI PELICHUS O MOTUTHYECKUX
penpeccusx, HO KOTOPBIM YAaloch U30eKaTh NMPSIMBIX PETIPECcCUii, B TOM 4Hcie Oiaromaps
IPEJOCTABICHUIO YOKHINA 32 pyOeKoMm;

C)  WIEHBI CEMEN, IOBEPIIINXCS PENPECCUIM, BKIKOYAsl JETEHN, KOTOPbIE POININCH B
3aKJIFOYCHUU WM U3THAHUM, JIM1A, KOTOpPBIe ObUIH BBIHYKAECHBI WM 00s13aHBI COIPOBOXKIATh
CBOUX POAUTEIIEH, POJICTBEHHUKOB WM ONIEKYHOB B U3THAHUU WIM 3aKIIIOUYEHUH U KOTOPBIE
ObUIM OCTaBJICHBI O€3 MX BHUMAaHUS, a TAK)KE ACTH JIUL, KA3HEHHBIX B XOJI€ MOJIMTHYECKUX

penpeccuii (cTatbd 2).

312. Cratbs 3 ynoMsiHyTOro 3akoHa IpeycMaTpUBaeT CIeyIOIUe MPUHIMITBI peaOHINTaIUH.
Bce numa, kotopsie ¢ 7 HosiOps 1917 roga mo 23 urons 1990 roga nmoaBepriivch MOJTUTUICCKIM
penpeccusM Ha TeppUTOpUU HbIHEIIHEH PecriyOnnku, a Takxke rpaxaane PecriyOnuku
Mon10BBI, TOABEPIIINECS MOTUTHYECKUM PETIPECCUIM Ha TEPPUTOPUN KAKOTO-THO0 JAPYroro
rocyaapcTBa, OOBSIBISIIOTCS HEBUHOBHBIMU U peabMIMTUPYIOTCS MEpe]] 0OIECTBOM U
BOCCTaHABIIMBAIOTCS B CBOMX IpaBax, Ir7ie Obl OHU HU MPOXHUBAJIU B HACTOsAIIEE BpeMs. TakuMu

JIMaMu ABJIAKOTCA:

a)  JIMIA, MOJBEPTIINECs PEIPECCHSIM MO PELICHUSM CYIeOHBIX U BHECYCOHBIX OPraHOB
3a "KOHTPPEBOJIOLMOHHYIO JEATENBHOCT, "3MEHY", "pacipOCTpaHEHNE KIIEBETHUYECKUX
YTBEPKACHUM, TOPOYALINX FOCYIapCTBO U COBETCKMM cTpoil" U apyrue "rocyaapcTBeHHbIE
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npecTyrieHus ", 3a "HapyIIeHUs TIpaB ¥ TOJIOKEHUH 00 OT/IEICHNHU IIEPKBH OT TOCYAapCTBa U
HIKOJIBI - OT rocyapcerBa', "mocararesnbcTBa Ha MpaBa JMYHOCTH U TPAXKIAH B BUJIE
OTIPABJIICHUS PEJIMTHO3HOTO KyJbTa";

b)  numa, ocy)KJACHHBIE 32 HEYIJIaTy HAJIOTOB MJIM HEBBITIONHEHUE IIAHOB XJ1e0ocaaun
roCyJapCTBY Ha OCHOBAaHUHU MyHKTOB 1 1 2 cratbu 58 YronoBHoro kojekca Ykpaunckou CCP
(1927 rona);

C) Jimia, MOMCUICHHBIC B IICUXUATPHUYCCKUC .HG‘-ICGHI/IL[BI B ICJIAX MPUHYAUTCIIBHOT'O
JICYCHUS IO MOJIMTHYCCKUM, HAIIMOHAJIbHBIM, PCJIMTMO3HBIM UJIM COUAJIbBHBIM MOTHUBAM Ha

OCHOBAHMU PELICHUH TOCYyIapCTBEHHBIX CYy/IeOHBIX U BHECYICOHBIX OPTaHOB;

d)  nuna, nemopTUpoBaHHbBIC WK BhICIaHHBIE U3 Monnasckoit ABroHoMHOU CCP n
Monnasckoit CCP Ha OCHOBaHMH pELLIEHUs aIMUHUCTPATUBHOIO OpraHa MoJ MPeaIoroM
60pbOBI IPOTHUB KYJIAKOB, IPOTUBHUKOB KOJUIEKTUBU3AIMH WM TaK Ha3bIBAEMbBIX OaHIUTOB U UX
ceMel, a TaKkXke 10 OOBUHEHUSM B COTPYIHHUYECTBE C "OypiKya3HO-IOMEIINIbHM
OKKYIaIlMOHHBIM pexXUMoM";

€)  JIMIa, MoJBEpraBIINECs NPUHYAUTEIBHOMY TPYIY B YCIOBUSAX JTUIIEHUS CBOOOIBI, B

TOM 4Hcie B TpynoBbix Jarepsx HKBJI u aucrumnnmHapHbIx OaTamboHax;

f)  nunma, KoTopble OBUTH MHTEPHUPOBAHBI B COBETCKHE KOHIICHTPALIMOHHBIE Jareps,
OCY’KJICHBI K JIMIIEHUIO CBOOO/IbI, BHICIIAHBI WJIM HANIPaBJIEHBI HA IPUHYAUTEIbHBIE PA0OTHI IS

y4acTusi BO BTOPOH MUPOBOH BOMHE MO MOOMIIN3AIINH;

g)  JInna, KOTopble OBUTH OCYX/IEHBI WIIM Ka3HEHBI 32 YKJIOHEHHUE OT CITYKObI B

CoBeTckoit ApMHUH 110 TOJIMTHUECKUM HITH PEIUTHO3HBIM YOCIKICHUSM;

h)  nwmuna, koTopsie ObUTM YBOJICHBI TN UCKITIOUYECHBI U3 YUEOHBIX 3aBEACHUN 110

MOJIMTUYCCKUM, HAITUOHAJIbHBIM, PCJIIUTHO3HBIM HJIW COUAJIbHBIM MOTHBAM,

1)  Juna, KOTopble OBUTH OCYX/IEHBI 33 y4acTHe B OOIIECTBEHHBIX IEMOHCTPALUAX 32
CYBEpEHHUTET U HE3aBUCUMOCTb PecriyOonuku MosioBbl, B pe3yIbTaTe 4ero NpoTUB HUX ObUIH

BO36y)KI[eHI>I YTOJIOBHEBIC Ji€J1a.

313. Jluma, KoTOpble OBLIM OCYKICHBI CYI0M 32 COBEpPIICHHUE MPECTYIUICHUI IeHOIU1a, IIPOTUB
MHpa WU MPOTUB YEJIOBEYHOCTH, JINOO 32 3aBEPILICHUE YTOJIOBHBIX MPECTYIUICHHUH, a TaKKe

Jiia, Mpu3HaHHbIC BUHOBHBIMU B q)aJILCI/I(pI/IKaL[I/II/I YTOJIOBHBIX JCJI B 3TOT NCPpUO] UJIU B
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HETIOCPEJICTBEHHOM yYaCTHH B TIOJIMTUYECKUX PETMPECCUSX, HE TIOIIEKAT peaOUITHTAIINH, TaKe
€CJIM OHHU JI0 3TOTO CaMH MOABEPTAJIUCh PEIPecCHsiM (CTaThs 4).

314. Tlponenypa peabunuranuu npeaycMorpeHa B riiase I1 ymomsiHyToro 3akoHa.

315. XoparaiicTBO 0 peaOUINTALMU HAMIPABISAETCS JUILIOM, TOCTPAJABIINUM OT PEIPECCHiA, WIN

IpyrumMu pU3nUecKuMH JH00 IOPUANYECKIMHU JIUIAMH B:

a)  MHHHCTEPCTBO BHYTPEHHUX JIEJI - B CBS3U C JIUIAMHU, YIOMSHYTBIMU B TyHKTaX d)

H e);

b)  T'eHepanbHYyIO MPOKYpPATypy - B CBS3H C JIMLIAMH, YIIOMSHYTBIMH B IYHKTax a), b), ¢),
), gy ui); c 1 suBapsa 1994 rona no 1 suBaps 2001 rona I'enepanbHON TPOKypaTypoil ObLI0
peabunutupoBano 6 162 yenoseka;

C)  TEeppPUTOPUANIbHBIN (MYHULIMTAIBHBIN) CYJl - B CBSA3M C JIMLIAMH, YIIOMSIHYTHIMU B

nyHkTe h).

316. B 1994 rony 0Obu1o paccmotpeno 207 nen u peadbunmutupoBano 337 yenosek, B 1995 rony -
177 nen paccMoTpeHo u 227 4enoBek peadunutupoBano, B 1996 roay - 179 nen u 217 denosex,
B 1997 rony - 165 nen u 219 yenosek, B 1998 roay - 210 nen u 260 yenosek, B 1999 roxy -

179 nen u 265 uenosek, B 2000 roxy - 386 nen u 528 yenosex.

317. XoparaiicTBa 0 peaOMIINTAlMK PACCMATPUBAIOTCS B TEUCHHE TPEX MECSIIEB MOCIIE X

nojayu (CTaThs 5).

318. MuHHCTEPCTBO BHYTPEHHHX € pacCCMaTPUBAET JIEJI0 O peabuINTalluH, YCTaHABINBACT
(axT 1enopTanuu, BEICBUIKH, HAIPABJICHUS Ha IPUHYIUTEIbHBIC paOOTHI MK Apyrue (opMbl
OTpaHUYEHUS PaB M CBOOOJI COTJIACHO PEIICHUSM aIMUHUCTPATUBHBIX OPTraHOB, JIEIaeT
3aKJII0YCHHE O PeadMIINTAlUY U BBIIAET COOTBETCTBYIOIIEE CBUICTENIBLCTBO. PerieHue
MHUHHCTEPCTBA 00 OTKa3e B peaOMIMTAIIMH MOKET OBITh 00)KajI0BaHO B CyJ (ITyHKT | cTaTbu 5).

319. I'enepasibHas MPOKypaTypa B MOPSJIKE, yCTAHOBIEHHOM [ '€HepalIbHbIM IPOKYpPOPOM,
paccMaTprBaeT MaTepUabl 1)l U OCHOBAHUS JUUIsl pEILICHH, BEIHECEHHBIX CYACOHBIMU U
BHECYZI€OHBIMU OpraHaMH OTHOCHTEIBHO COOTBETCTBYIOMIMX Jull. [lo pe3ynbraTam
paccMotpenust [ eHepanbHbIi MPOKYPOp NPUHUMAET PELICHUE O PeadMIUTALUU U BBIIACT
COOTBETCTBYIOILIEE CBUIETENBCTBO. B ciyuae eciu maTepuasl O MOJUTUYECKUX PENPECCUSIX HE
COXPaHWJIUCH B apXUBax, IPEeIyCMOTPEHA IOpUANUECKas IPOLESypa paCCMOTPEHUSI OCHOBAaHUI

JUIS TIOJIMTUYECKUX pernpeccuid. ['ocynapcTBEeHHbIE OpPraHbl, OTBETCTBEHHBIE 3 IIPUHATHE
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perieHuii o peabunuTanyu, 00s3aHbl PACCMOTPETH BCE MaTepUalbl JIej, BKIIOYasl T€, B CBSI3U C
KOTOPBIMHU X0JIaTaliCTBa O PeabUIMTalluy He TOCTYNUII0 (cTaThs 7). Pemenus o peabmiuramnmy,
BbIHECEHHbIE KOMIIETEHTHBIMH FOCY/IapPCTBEHHBIMU OpraHaMHM JI0 MIPUHATHS YKa3aHHOTO 3aKOHa,
ocraroTcd B cuie. PaHee peaOMIMTHPOBAaHHBIE JHUIA MTOJIB3YIOTCS BCEMHU IIpaBamH,
IIPEyCMOTPEHHBIMU 3aKOHOM (CTaThs &).

320. B cnywae cmepTH peaOMIMTUPOBAHHBIX JIMII UX POACTBEHHUKH MOTYT O3HAKOMUTHCS C
MaTepualaMH, HA OCHOBAHUH KOTOPBIX 3TH JIMLA [TOABEPTajIUuCh PEIPECCUSIM.
PeabunutupoBaHHbIe JIMIA U UX IPABONPEEMHUKH UMEIOT MPABO Ha MOJIyYCHHE COXPAHUBIIUXCS

pykonucei, ¢pororpaduii ¥ TUUHBIX TOKYMEHTOB.

321. Ilo 3ampocy 3auHTEpPECOBAHHBIX JIUII MJIH OOIIECTBEHHBIX OPTaHU3AINIA KOMIIETCHTHBIE
rOCy/IapCTBEHHBIC OPTaHbl 00S3aHBI COOOIIUTE BPEMS U IPHUUUHY CMEPTH, a TAK)KE MECTO
3aXOpOHEHUs peadmIMTUpOoBaHHbIX UL (cTaThs 9). ['masa Il 3akona npegycmarpuBaer
BOCCTAHOBJICHHE PEaOUIUTHUPOBAHHBIX JIUI[ B COLIUATBHBIX, MOTUTUYCCKUX, TPAKTAHCKUX U
KYJIbTYpPHBIX NpaBax. Hapsay ¢ 3TUM OTMEHSIIOTCS pelIeHus O JIMIIEHUU TOCY1apCTBEHHBIX
Harpaj, y4eHbIX CTEIICHEN, BOMHCKUX 3BaHUM, CIIEIIUATIBbHBIX U TOYETHBIX 3BaHUM, IEHCUNA U

npyrux npas (ctatbs 10).

322. 3a peaOMIUTHPOBAHHBIMH JIMIIAMHU M UX CEMBSIMH IIPU3HAHO MPABO MPOXKMUBATH B TEX XKe
HACEJIEHHBIX ITyHKTaX, IJI€ OHU IPOXKUBAJIN 10 penpeccuil (ctaths 11). OHM UMEIOT paBo
NOJYYHUTh Ha3aJ UMYIIECTBO, KOTOPOE ObLTIO KOH(UCKOBAHO, HAIIMOHATIM3UPOBAHO WIIN
OTYYXJIEHO UHBIM crioco0oM. Ecin 3To UMyIIecTBO He MOKET OBITh BO3BPALICHO, OHO
OLICHMBAETCA 110 YPOBHIO HBIHEIIHUX LIEH C TIOCIEAYIOLIEH BBIIIATON KOMIIEHCalluu. Bompocsl,
CBSI3aHHBIE C BO3BPALICHUEM U3BSITOIO UMYIIECTBA WM BBIIUIATON KOMIIEHCAIIMH 32 HETO,

paccMaTpuBarOTCS IIPABUTEIIBCTBOM.

323. B cBoem nocranoieHuu Ne 338 ot 26 mas 1995 rona npaBUTEIBCTBO yKa3alo, YTO
HE3aKOHHO M3bATasi COOCTBEHHOCTH MOAJICKUT BO3BPAIICHUIO peaOUIMTHPOBAHHBIM IPaXKIaHAM
iy ux npasonpeeMHukaM. 20 urong 1999 rona KoHCTUTYIIMOHHBIN cy TPU3HAI 3TO
MOCTAaHOBJICHWE HEKOHCTHUTYIIMOHHBIM, TOCKOJIBKY HOPSIIOK BO3BPALIEHUSI COOCTBEHHOCTH HITU
BBITIJIATHI 32 HEE KOMIIEHCALIUY JKEPTBAM MOJUTUYECKUX PEIPECCH OTHOCUTCS K 00IeMy
IPaBOBOMY PEKUMY COOCTBEHHOCTH, KOTOPBIHA, COrJIaCHO MOAIYHKTY 1) MyHKTa 3 cTaThu 72
Koncturynuu, MoXeT yCTaHaBIUBAaThCS TOJIBKO MapiIaMeHTOM. TakuM 00pa3om, MopsIoK
BO3BPALICHNUS HE3aKOHHO OTUY>KACHHOM COOCTBEHHOCTH JOJKEH OBITH OIpE/IeIicH B
CHeLHaTbHOM 3aKOHE, U HU MPaBUTEIbCTBO, HU KaKOW-TM00 CyeOHBINH OpraH He MOTYT
HOJMEHSTh COOOW 3aKOHOAATEINS B PELICHUN TOM MPOOJIEMBI, UTO TPOTHBOPEUMIIO OBl
NPUHIUITY pa3JesieHus! BIacTeld. Y CTaHOBJIEHHBIE PAaBUTEILCTBOM NpPEACTbHBIE CYMMBI

kommeHcaruu B pazmepe 200 seii u 90 seii 3a He3aKOHHO KOH(PHCKOBAHHOE HIIN
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HAI[MOHAJIN3UPOBAHHOE UMYIIIECTBO, KOTOPOE HE MOXKET OBITh BO3BPALICHO, TAKXE ObLIN
pU3HAHbl HEKOHCTUTYIIMOHHBIMH, TOCKOJIbKY MYHKT 1 cTaTthu 53 riacuT, 4To JIMIIO,
yIIeMJIEHHOE B KaKOM-JIM0O CBOEM IpaBe BJIACTHIO MOCPEACTBOM KaKOro-11udo
aJIMHUHHUCTPATUBHOTO aKTa, MOXKET 100MBaThCsI MPU3HAHUS CBOETO MpaBa U BO3MeEIlEeHUs yiiepoa.
YcTaHOBIIEHHBIE TTPABUTEIECTBOM CYMMBI CMEXOTBOPHO MaJIbl I HUKOUM 00pa3oM He

COOTBETCTBYIOT CMBICITY KOHCTUTYLIMOHHBIX MOJIOKEHUM.
324. TlocranoBieuue Ne 338 TakKe TJIaCUT:

a)  KOMIIEHCAIUs CTOMMOCTH UMYILECTBA, KOTOPOE HE MOXET OBITh BO3BPAIIIEHO,
BBIMJIAUMBACTCS KaK U3 MECTHOTO OI0JPKeTa, TaK U3 O10/KeTa MPeANPHITUH, YIPSKICHUN U
OpraHu3aluii, KOTOPbIM ObLIa MepeJaHa COOCTBEHHOCTh COOTBETCTBYIOIIUX JIMIL;

b)  emuHOBpeMeHHas KoMIeHcanus B pazMepe 30 MUHUMATbHBIX OKJIAJ0B 32 KaKOTO
Ka3HEHHOT'O WJIM YMEPIIETO BBIIIJIAYMBACTCS U3 MECTHOTO OIOIXKETa €KEMECSIIHO B TCUCHUE
IIECTH MECSIEB C JaThl BHIHECEHUS] COOTBETCTBYIOIIETO pelieHUsl. MeCTHbIE COBETHI U
TOPOJICKHE YIPaBhI BHIIIJIAYMBAIOT €€ U3 OI0pKeTa TeX 00JacTeil 1 MyHUIIUIIATUTETOB, Ha
TEPPUTOPUU KOTOPBIX MOCTOSTHHO MPOKUBAIN Ka3HEHHbIE WK ymepive. Eciu kommneHcanuio
HEJIb3sl BBIIUIATUTH TAKUM MMYTEM, TO OHA B MOPSAKE UCKIIIOUEHHS BHITIAYUBACTCS
COOTBETCTBYIOIIMMU OpraHaMy B MECTE€ MOCTOSIHHOTO MPOXXUBAHUS WU CIIEHUATIBHO

YKa3aHHbIMU MCCTHBIMU aJIMUHHUCTPATUBHBIMU OpTraHaMU;

C)  MECTHBIC COBETHI M TOPOJICKHUE BIIACTU B OOIACTAX U MYHHUIUIAIUTETHI TEPPUTOPHH,
Ha KOTOPBIX MPOKUBATU PeaOMINTUPOBAHHBIC, PACCMATPHUBAIOT X0OAaTaliCTBA O BO3BPAIICHUH
UMYIIECTBA, OIEHUBAIOT €r0 CTOMMOCTh U OTPEICIIAIOT pa3Mep KoMIeHcanuu. Jist aToif memun
CO3/IaI0TCSI KOMHCCHU B COCTABE 3aMECTUTEISI MpeiceaTeliss 00JacTHOTO coBeTa (B KaueCTBE
npencenarens Komuccun), mpeacraBureneil pUHAHCOBOTO YIIPABICHUS, MECTHBIX OPTaHOB
MOJIUIUH U cITy)0 nHpopMammu 1 6€30MaCHOCTH, a TAK)Ke HEOOXOIUMBIX CIEIHAINCTOB;

d)  xomaraiicTBa 0 BO3BpAILCHUH UMYILECTBA/BBIIIATE KOMIIEHCAIIUY HAMPABIISIOTCS B
TEUYEHHUE TPEX JIET C AaThl OOBSABICHUS O PeadMINTALlUK COOTBETCTBYIOMIEro jauna. OHu
paccMaTpUBalOTCS B TEYCHUE IIECTH MECSIIEB CO JTHS MX MOAAYH B COBET/MIPHUIO, a X01aTaiicTBa

0 CHHHOBpeMGHHOﬁ KOMHGHC&HHOHHOﬁ BBITIJIATC pACCMATPUBAIOTCA B TCUCHUC OHOT'O MECAILIA,

e)  Kommuccus onpenenser nmpeaMeTs cOOCTBEHHOCTH, MOJIEKAIIE BO3BPATY
peaduIUTUPOBAHHOMY JIMIY, M YCTaHABIMBAET UX CTOMMOCTh HA OCHOBE JOKYMEHTAIIUH,
NOATBep K IatoNIel (hakT ee KOH(PHUCKAIMY, HALMOHAIM3ALNUN WM HHOTO OTUyXAeHus. Ecnu
TaKue TOKyMEHTHl HE COXPaHMINCh WITH SIBIISIIOTCS HEMTOJMHBIMU, KoMuccus oOpariaercs K

JIPYTUM IOpUIUYECKUM JOKyMeHTaM. lIpaBomnpeeMHUKN JOJKHBI IPEACTABUTh CBUAETEILCTBO O
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HACJICIOBAaHWH UMYIIECTBA WM JPYTHE JOKYMEHTHI, TOJATBEP K IAIOIINE X TIPaBa
COOCTBEHHOCTH;

f)  pailoHHBII coBeT/MApUS rOpOJa BEIHOCUT PEIICHUS 10 BOIIPOCY O BO3MEIICHUH
MaTepuaIbHOro yiepba Ha ocHOBe akTa Komuccuu, mpeaycMaTpuBarofe BO3BpaICHUE

COOCTBEHHOCTH WJIU BBITIJIAaTY KOMIICHCAlIUH,

g) PCICHNA MCCTHBIX aAIMUHUCTPATUBHBIX OPraHOB O BO3BPAIICHUU U KOMIICHCAIUN

MOTYT OBITh 00KaJIOBAaHbI B MOPSAKE, IPEIYCMOTPEHHOM 3aKOHOM O 1oja4e kaoo;

h)  TsKOBI IO BOMIPOCY O MpaBax Ha TaKyl COOCTBEHHOCTh YPETYIUPYIOTCS B
YCTaHOBJICHHOM 3aKOHOM TOPSKE.

325. Ha ocHOBE pac4eToB, IPEACTaBIECHHbBIX PAalOHHBIMHM COBETAMH U FOPOJICKUMHU
MYHUIUIIATUTETaMH, MUHICTEPCTBO (PMHAHCOB BO3MEIAET MECTHBIM OIOKETaM PacXo/bl Ha

BBITIJIATY CIMHOBPCMCHHBIX KOMHCHC&HHﬁ.

326. Ilo naHHBIM MUHUCTEPCTBA IOCTUIIMH, X0O1aTaliCTBa pPeaOMIUTUPOBAHHBIX JIUI] OOBIYHO
KacaroTCsl BO3BpAILCHHs U3bATON HEBMKUMOCTH. HeKkoTopble U3 HUX OBLIH yIOBJIETBOPEHBI, a
JI0OMa - OTPEMOHTHPOBAHBI, HO APYTHE YIOBIECTBOPUTH HE YAANOCh, IIOCKOJIBKY YKa3aHHBIE 10Ma
3aHATHI APYTUMH KHUIJIBLAMH, A ONPEIeICHHE UX CTOUMOCTH BXOJUT B KOMIIETEHIIUIO MECTHBIX
aJIMUHUCTPATHBHBIX opraHoB. Ha Hacrosmuii MomeHT (0kTa6pb 2000 rona) B cynax
paccMmaTpuBaroTcs 73 MCKa 0 BO3MEIEHUH yiiepOa Ha o01ryro cyMmmy 641 994 rnes.

327. B cootrBerctBuu ¢ 3akoHoMm Ne 1225-XI1I ot 8 gexabpst 1992 roana rpaxxnane Pecyonuku
Mon10BBI, KOTOpPBIE MOJIBEPTaUCh PEIPECCHSIM Ha TEPPUTOPHHU JAPYroro rocyaapcTsa u
COOCTBEHHOCTH KOTOPBIX ObliIa KOH(HCKOBaHA, HALIMOHATM3UPOBAHA WIIM UHBIM 00pa3oM
OTYYXJIeHa Ha TEPPUTOPHUH JIPYTOH pecryOarKu, MOTYT TpeOOBaTh €€ BO3BPALICHUS WIIN
KOMIICHCAIIMH Ha OCHOBE JI0ToBopa Mex 1y PecniyGnukoit MonioBoii u 3TuM Apyrum
rOCYapCTBOM.

328. JloroBopbl KYIUIH-TIPOJIAXKH U JIFOOBIE IPYrHe JOKYMEHTHI, y3aKOHUBAIOIINE
KOH(HCKAINIO, HALIMOHATIHM3AIMIO WIH OTYYXIEHUE HEJBIKUMOCTH Y peaOUINTHPOBAHHOTO
JM1IA, 3aKII0UYEHHBIE TTOCIIE er0 PeadMINTAIlMH, TPU3HAIOTCS HE UMEIOLUMHU CHIIBI 10

XO0JJaTalCTBY peaOMINTUPOBAHHOTO JIMIIA I €T0 MPABOIPEEMHHUKOB.

329. JIuuam, noAJeKaliiuM BBICEIEHHUIO U3 BO3BPAILIAEMBIX JOMOB, MECTHBIE
aJMMHHMCTPATUBHBIE OpraHbl JOJKHBI IPEAOCTAaBUTh JKUIIUILE B COOTBETCTBUU C 3aKOHOM
(cratbs 12).
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330. Tlpu npuBatH3anuy peabMIUTUPOBAHHBIE TPAXKTAHE MMOTyYaT MAaTEPHATHHYIO
KOMIIEHCAIINIO B COOTBETCTBHH C ATHUM 3aKOHOM U JIPYTUMH HOPMATHUBHBIMU aKTaMH O
npuBatu3anuu (crarbs 13).

331. Cynpyru Ka3HEHHBIX, HE UMEIOLIUE IPYIOl CEMbU, POAUTENEH NN 1€TEH, ABIISIOIINECS
rpaxzaaHaMyu MoJioBbl, 0 XOA4aTalCTBY MOJIy4YaT KOMIIEHCALUIO B pa3Mepe 30 MUHUMaIbHBIX
OKJIAJIOB 32 KaX/10I0 Ka3HEHHOI'O WJIM YMEPLIETO, BHIIUIAYMBAEMYIO 110 YACTSIM B YCTAHOBJIEHHOM

IIPABUTEILCTBOM MNOPsiKe (CTaThs 14).

332. Ilpu npuBaTU3aluu peabUIMTUPOBAHHBIM IpaxkaaHaM MOJIOBBI B TPYIOBOW CTaX
3aYUTHIBACTCS TIEPUO/I, B /1B pa3a MPEBBIIIAIONINI CPOK PENpeccuii, HO B LIEJIOM He Ooiee
15 ner.

333. IlonokeHHs NEPBOro MyHKTA 3TOr0 3aKOHA HE pAaCIPOCTPAHAIOTCS Ha
peaduIUTUPOBAHHBIX JIMLI, MTOJYYUBIINX ITOJHYIO KOMIICHCALMIO Ha OcHOBaHUM [TocTaHOBICHUS

[Ipencenarens [Ipesuanyma BepxoHoro Cosera CCCP ot 18 mast 1981 rona (crates 16).

334. Jluna, HE3aKOHHO YBOJICHHbIE MJIM OTYUCIICHHBIC U3 YUE€OHBIX 3aBEICHUN 110
MOJIUTUYECKUM, HAllMOHAJIbHBIM, PEJIMTMO3HBIM WIN COLIMAIbHBIM MOTHBAM, UMEIOT IIPABO Ha

BOCCTAaHOBJICHHE TPYAOBOr'0 CTa)Ka 3a BECh MPOIYIIECHHBIN nepuoA (ctatbs 17).
335. T'maa IV 3akoHa npenycMaTpuBaeT CIEIYIOIIUE JIBIOTHI s peaObuInTHPOBAHHBIX:

a)  rpaxzaane PeciyOmauku MosijoBbI, MOCTpagaBIIne OT MOJIUTHYECKUX PETPECCUH,

HUMCIOT IIPAaBO HA MOJYYCHHUC KUJIHIA B TOM HACCIICHHOM ITYHKTC, TAC OHU PAHCC MPOKUBAJIN;

b)  KepTBBI MOJIUTUYECKUX PEMPECCHIA, JOMa KOTOPBIX OBLIM BO3BPAILLECHBI I KOTOPBIE
[IOCTPOMJIM HOBBIE JIOMa B CBOUX MECTax MPOKMBAHUSL, UMEIOT IIPABO HA MOJIYYEHHE
OECIIPOIIEHTHOTO KPEAUTa U BHEOUYEPEAHOM TOCTYI K CTPOUTEIBHBIM MaTepraliaM JiyIsl pEeMOHTa
CBOMX IIPEKHUX JIOMOB WUJIM CTPOUTEILCTBA HOBBIX. MECTHBIE aIMUHUCTPATUBHBIE OpraHbl

OMPENIETSAIOT CYMMY KpPEAUTa U CTETIEHb BETXOCTU CTPOeHHUsI (cTaths 18);

C)  TsDKOBI IO BONPOCY PeaOUIUTAIIMH KEPTB MOIUTHICCKUX PEPECCHt
paccMaTpuBarOTCS BO BCEX Cy/ax 0e3 orIaThl MOYTOBBIX cOOpOB (cTaThs 19);

d)  peabunuTHpOBaHHBIE IPaXKAaHE UMEIOT IPABO HA MOJYYCHUE IIEHCUH B
COOTBETCTBHUU C 3aKOHOM O ToCyAapCTBCHHOM COUAJIBHOM CTPaxXOBAHUH U IICHCUOHHOM
obecnieuenuu Ne 156-XIV (ctarbs 20).
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336. Ha ocHoBaHuu 3akOHa O BHECEHMH U3MEHEHUU U TOTIOJTHEHHI B P 3aKOHOAATEIbHBIX
akToB Ne 934-X1V ot 14 anpens 2000 roga JabroTsl 1Mo OMIaTe KOMMYHAIbHBIX YCIYT,
peayCMOTpEeHHBIE cTaThel 21 3akoHa 0 peaOuIuTaAIIMN KEPTB MOTUTHUCCKUX

penpeccuii Ne 1225-X1I ot 8 gexabpst 1992 rona, Obimu 3aMeHEHBI KOMIIEHCAIIMEH WHBATHIAM
MIEPBOM U BTOPOW TPYIII, a TAK)KE HHBAIUAM TPEThEH TPYIIIbI, MHBATHIHOCTh KOTOPHIX ObLIa
MPU3HAHA MOCTOSTHHOM. DTO MOJIOKEHUE PACIPOCTPAHSIETCS U HA )KEPTB MOTUTHYECKUX
penipeccuii. IlpenycmoTrpeHa koMmeHcalus 3a oriaTy KOMMYHaJIbHBIX YCIYT (Ta3, BOJa,

KaHaJIu3aIus U T.11.).

337. B coOTBETCTBHH C TE€M k€ 3aKOHOM B Cpe/ICTBaX MaccoBoi nHpopmanuu Pecrybanku mo
UHHUIIMATHBE TOCYIaPCTBEHHBIX OPraHOB, BHIHECIINX PELICHNUE O PeaOMIUTALNH, TyOIUKYIOTCS
CIMCKH JIMII, PeaOMIMTUPOBAHHBIX HA OCHOBAHUH 3TOr0 3aKOHA, C yKa3aHueM Ouorpaduyeckux
JTAHHBIX, OOBUHEHUH, MOCTYKUBIIUX IPUYUHON PENPECCHid, U MPUUUH UX peaOuIUTaIIH
(cratbs 22).

338. JIuua, KOTOpBIE COTPYIHUYANIN C PA3INYHBIMU TOCYJaPCTBEHHBIMH OpPraHaMH,
OTBETCTBEHHBIMHU 32 IPOBEICHHUE MOJUTHUECKUX PEIIPECCUi, U KOTOPbIE HApYIIAIN 3aKOH B
NepUOJT PENIPECCH, a TAK)KE COTPYIHUKU COBETCKUX aJIMUHUCTPATUBHBIX U MAPTUHHBIX
OpraHOB, CO3HATEIBHO YYaCTBOBABIIHME B MOJUTHYECKUX PEIPECCUSIX TyTeM (pabCupUKaUN

YIr'OJIOBHBIX JCJI, MIPHUBJICKAIOTCS K YTOJIOBHOﬁ OTBCTCTBCHHOCTH.

Cratp1 15

339. JlaHHBIMH, KOTOpPBIE BKIKOYAIOTCS B KAUECTBE JOKA3aTEIbCTB B MaTEPHUAJIbl YTOJIOBHBIX
JeJ1, SIBJISIIOTCS IOKA3aHUs CBUAETENEH, TOKa3aHMsl TIOTEPIIEBLIETO, IOKAa3aHUs I0A03PEBAEMOTO0,
3aKJIFOYCHHS HKCIIEPTOB, MOTUBBI IPECTYIUICHHUS, O(UITHATIEHBIE CIIEACTBEHHBIE IIPOTOKOJIBI U
JIpyrue NOKyMeHTBhI. Jl0Ka3aTenbCTBa, MOIYYEHHBIE C HAPYIIEHUEM II0JI0KEHUM Y TOJIOBHO-
IIPOLIECCYaTIbHOTO KOJIEKCA, HE MOTYT IPUHUMATHCS] BO BHUMAHKE IIPU BBIHECEHUH ITPUTOBOPA
WIH IPYTUX IOPUANYECKUX PEIICHUH U BKIIIOYAThCS B IPOLIECCYANIbBHYIO JOKYMEHTaluw. B To
e Bpems ctatha 132 Koaekca npeaycmaTpuBaeT npoueaypy 10mpoca mogo3peBaeMoro.
Jloripoc He MOXKET MPOU3BOAUTHCA B HOUHOE BPEMsI, KDOME CIIY4aeB, HE TEPIISALIUX

oTjaararcjibCTBa.

340. B nHagane nompoca cienoBatesb J0HKEH CIIPOCUTH MOA03PEBAEMOTr0, IPU3HAET JIU OH ce0s
BUHOBHBIM B IIPEBSIBICHHOM €My OOBHHEHUH, U TIPEAJIOKUTH EMY CAETIaTh COOTBETCTBYIOILIEE
NUMCbMEHHOE 3asiBlIeHNe. EciM oao3peBaeMblil OTKA3bIBAETCS CIIENATh 3TO UM HE MOYKET
HalMCcaTh TaKOE 3asiBICHUE, CIIE0BATENb COCTABIACT O(UIIHATEHBINA POTOKOJ HA OCHOBE

MoKa3aHui moao3peBacMoro. I[OHpOC 00OBHHSIEMOI'0 HE MOKET HAYMHATHCS C 3aUNTHIBAHUS HIIN
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HallOMHMHaHHWs €EMY CACIIaHHBIX UM PaHEC 3asgBicHui. OOBUHIEMBIA HE MOXKET MNpEaACTaBUTH UIIN
3a4YUTaTh CACIIAHHOC PAHEC TMCbMCHHOC 3a4BJICHHUE, HO MOXKCET UCIIOJIb30BAaTh 3aIIMCH.

341. OOBuUHSEMBIE TIO OJHOMY U TOMY K€ JCITy AOMPAITUBAIOTCS TOPO3Hb U HE MOT'YT OOIIATHCS
MEXy COOOH.

342. Ilpu mompoce HeCOBEPIICHHOIETHUX 00s3aTeNbHO MPUCYTCTBUE nenarora. [legaror
MOJKET y4acCTBOBATh B JONPOCE HECOBEPILIEHHOJIETHETO B BO3pacTe 10 16 net, eciau
YCTaHOBJIEHO, YTO JONPAILIUBAEMBIN CTPAAACT IICUXUYECKUM paccTpoiicTBoM. [lenaror,
Y4YacTBYIOLIMH B IONPOCE, C pa3pelIeHUs] CIEA0BATENS MOXKET 3a/1aBaTh BOIIPOCHI.

[lo okoH4YaHMM JOMpOCa y4acTBOBABLIMI B HEM IEAArOT UMEET NPABO 03HAKOMUTHCS C
IIPOTOKOJIOM U M3JI0KUTh TMCbMEHHBIE 3aMEYaHMUsI 110 €T0 coaepxkanuto. [lepen Hauamom
JI0Tpoca ciaeoBaTeNb 00s3aH Pa3bICHUTH MEAAroTy €ro Mpasa, 4YTo OTMEYAeTCs B IPOTOKOJIE
Jompoca.

343. B cooTBeTcTBUU C YTOJOBHBIM KOJEKCOM IPUHYXICHHE K J1adue MOKa3aHUH IyTEM yrpo3
WIN APYTUX HE3aKOHHBIX JIEHCTBUI B X0/1€ IEPEKPECTHOTO AONPOCca JTUO0 MPUHYKICHUS
IKCIIEPTA K Jaue€ 3aKJIIOUEHHUS NI IPUHYXIECHUS [IEPEBOJUMKA K HEMPAaBUIbHOMY IIEPEBOAY B
XO0/Ie YTOJIOBHOTO pacciieIOBaHUs WM JO3HAHUS HaKa3bIBACTCS JIMILICHHEM CBOOOIBI HA CPOK 10
Tpex net. Te ke AelcTBUS, COMPOBOXKIABIINECS HACUIMEM, HAKAa3bIBAIOTCS JTUIIEHUEM CBOOOIBI
Ha cpok ot Tpex A0 10 ser (crates 193). Ilpunyxaenue cBuaeTens, NOTEPIEBLIETO, dKCIIEPTa
WY TIEpEBOTYMKA, COITPOBOXKIAAEMBIEC YTPO30i YOUNHCTBOM, HACKIINEM, YHHUTOKCHUEM
COOCTBEHHOCTH, KOPPYNLUEH WU IPYTUMHU HE3aKOHHBIMU JCHCTBHSIMHU B IIEIISAX
BOCIIPETIATCTBOBAHMUS BBISBICHUIO UCTHHBI, HAKA3bIBAIOTCS JIMILICHHEM CBOOO/IBI HA CPOK OT

[IECTH MECSIIEB JI0 ABYX JIeT Win mrpadom 10 50 MUHUMAaTbHBIX OKJIOB.
Cratb1 16

344. Crarbs 24 Koncturynuu Peciybnuku MonoBBI I1acUT, YTO TOCYIapCTBO rapaHTHPYET
KaX/IOMY Y€JIOBEKY IPaBO Ha KU3Hb U HA (PU3HUECKYIO U ICUXUYECKYIO HEITPUKOCHOBEHHOCTh U
YTO HUKTO HE MOXKET MTOJIBEPraThCs MBITKAaM, )KECTOKOMY, OE€CUETIOBEYHOMY JIMOO0 YHUKAIOIIEMY
€ro JOCTOMHCTBO HAaKa3aHUIO MJIM OOpaIIEeHUIO.

345. CwmeprHas ka3Hb OblIa OTMeHEeHa 8 nexadps 1995 roga, crares 22 Obliia UCKITIOYECHA U3
YT0o10BHOIO KOZAEKCA.

346. Crartbs 7 ['paxxaaHCcKOro KoJieKca MpeyCMaTpUBAET, YTO J1t000e (hru3nIecKoe Uil
IOPUINYECKOE JIUII0 MMEET MPaBo MPECcieIoBaTh B CyA1eO0HOM MOpsIIKE J1000€ JIHILIO,
pacrnpocTpassoniee HHPOPMAaIKIO, TOPOYALIYIO €r0 YeCTh U JOCTOMHCTBO. B ciryuae
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pacrnipoctpanenust Takoi nHpopmanun yepe3 CMU cyn 00s13bIBaeT peIakInOHHYIO KOJUIETHIO
OITyOJIMKOBATh B TOM € pa3jiesie, Ha TOU e CTpaHUIle WU B TOM )K€ Iporpamme, rie Obuia
pacrpocTpaHeHa JokHass HHGOpMaIHs, ONPOBEPIKEHHE B TeUueHre 15 qHel ¢ AaThl BCTYIUICHUS
cynebHoro pemeHus B cuity. Ecnu Takas nHdopmanus usinoxeHa B MIMCbMEHHOM JJOKYMEHTE
KaKOFO-HI/I6O YUpPCKACHHUA, CY O6$ISLIBa€T 9TO YUPCIKACHUC OTMCHUTDL 3TOT JOKYMCHT.

347. Tlo naHHBIM MUHUCTEPCTBA IOCTUINH, B 1994 rony Obu10 paccMoTpeHo 46 nen, B
1995 rony — 101 meno, B 1996 rony — 135, B 1997 rony — 12, B 1998 rony — 128, 8 1999 rony —
412 u B 2000 rony — 130.

348. B mensx nanpHEHIIEro 3anpenieHus HeHaJIexKallero noBeIeHusl COTPYIHUKOB MOJUILUU U
YKpEIUIeHUs! JUCHUIUIMHBI IPABUTEIHCTBO MO MHUI[MATUBE MUHUCTEPCTBA BHYTPEHHUX JIEIT
npunsiio [ToctanoBienue Ne 841 ot 16 aBrycra 2000 roga o JucuuninHapHOM yCTaBe OpraHoOB
BHYTPEHHUX JIE]I.

349. Kpowme Toro, B rjaHax 0 POBEIECHNUIO OCHOBHBIX MEPOIIPUATHI 3TOr0 MUHUCTEPCTBA U
I'enepanbHol MHCTIEKIMHN opranoB noauiuu Ha 2001 roa ObLUTO MPEAYCMOTPEHO MTPOBEICHUE
HEOKUJaHHBIX IPOBEPOK U OCYILECTBICHHE HAJ30pa 32 TEPPUTOPUATBHBIMU MOAPA3AEICHUSIMU
B LIEJISIX BBISIBIICHUS CIy4acB HE3aKOHHOTO COAEP KaHUS IPAaXKAAH MO/ CTPayKeH U )KECTOKOTO
oOpamienus ¢ HuMu. K HapymuTensm OynyT NpUMEHSATHCS JUCUUIUTMHAPHBIE U YTOJIOBHBIC

MCPbI HaAKa3aHUS B COOTBCTCTBUU C ,Z[GI\/JICTBYIOH_[I/IM 3aKOHOJAaTCIIbCTBOM.

350. Bomnpoc o aAucuMILIMHE B OpraHax BHYTPEHHHUX J€Jl paccMaTpuBaics Ha ceccun Komernu
muHuctepcersa 4 anpeins 2000 roga, kotopas nopyunia ['eHepanbHOMY YIPaBIEHUIO 110 Kaapam,
BOCIIUTAHMIO U COLMAILHON 3allIUTe BHECTU U3MEHEHUS B IPOrpaMMy IpoQecCHoHaIbHON

HOJTOTOBKU C Y4€TOM TpeOOBaHUI PyKOBOJICTBA MUHUCTEPCTBA.

351. Hempounoe prHaHCOBO-3KOHOMHYECKOE MOJIOKEHUE CTPAaHbl HETaTUBHO CKa3bIBACTCS U HA
YCIIOBUSAX COAEPKaHUS JIUI B CICACTBEHHBIX H30JATOpax. UTo KacaeTcs (PMHAHCOBBIX
BO3MO>XHOCTEM, TO MUHUCTEPCTBO NPEANPUHUMAET YCUIIUS 110 YIYULIEHUIO YCIOBHUM

COACPIKaHHUA JIMI B CIICHUAJIBHBIX YYPCKIACHUAX.

352. Tlockonwky Pecny6inka MonnoBa patuduuupoBana KoHBeHIINIO IPOTHUB MBITOK M JPYTUX
KECTOKUX, 0€CUETIOBEYHBIX WJIM YHU)KAIOLIUX JOCTOMHCTBO BHIOB OOpAIleHUs M HaKa3aHUs,
IPaBUTENILCTBO MIPUMET BCe HEOOXOIMMBIE MEPHI IO 00ECTIEYEHHIO COOTIOIEHUS MTpaB U CBOOO
rpaXKaaH.



