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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF
THE COVENANT (agenda item 4)

Initial report of Canmbodia (CCPR/ C/81/Add.12, HRI/CORE/ 1/ Add. 94,
CCPR/ C/ 65/ Q KHM 1)

1. At the invitation of the Chairperson, M. On Yentieng, M. Ok Vannarith
and M. Ith Rady (Canbodia) took places at the Committee table

2. The CHAI RPERSON wel conmed the Canbodi an del egati on, which consisted of
M. Om Yentieng, Chairman of the Canbodi an Human Ri ghts committee,

M. O Vannarith, a nmenber of the Conmittee, and M. Ith Rady, Permanent
Secretary of the Cormittee, who had drafted the initial report.

3. M. LALLAH said that, having taken part in a mssion to Canmbodia as a
menber of the Group of Experts for Canbodi a appointed by the Secretary-Genera
of the United Nations (A/53/850-S/1991/231) to assist the Canbodi an
authorities in resolving the problem posed by acts of genocide, he would be
unable to participate in the consideration of Canbodia's periodic report.

4, M. OM Yentieng (Canbodia) said that the process of establishing the
rule of law in his country had passed through three main stages. The first
had begun on 7 January 1979 when the Pol Pot reginme, which had i nposed a reign
of terror on the country for three years and 20 days, had been overthrown.

The second had begun with the elections held in May 1993 under the auspices of
the United Nations Transitional Authority in Canbodia (UNTAC), which had
constituted a real turning point in the country's history. The beginning of
the third stage had coincided with the elections held in 1998, which had been
a real challenge, given that fighting had still been raging in Phnom Penh
scarcely one year earlier. Another significant fact was that those el ections
had been the nost inportant ever held in Canbodia, since every region in the
country had taken part.

5. Replying to the questions contained in paragraphs 1 to 16 of the list of
i ssues to be taken up (CCPR/ C/ 65/ Q KHM 1), he said that, follow ng Canbodi a's
liberation, a national tribunal had been created in 1979 for the purpose of
trying those responsible for the genocide. Although the sentences handed down
at the tinme had been deened i nadequate by the international community, the
proceedi ngs had made it possible to gather incrimnating evidence and vari ous
testi moni es which would prove to be extrenely useful at the trial of the

Khmer Rouge | eaders.

6. In that connection, the case of Ta Mdk, one of the Khnmer Rouge | eaders
currently in detention, presented a problem Under Canbodi an | egislation, the
pre-trial detention period could not exceed six months and it was al ready over
three nonths since Ta Mok had been arrested. As there would be no swft
adoption of the bill to establish a special tribunal conpetent to try the
perpetrators of acts of genocide and on which international judges could sit

al ongsi de Canbodi an judges, it would be necessary to find a nmeans of bringing
Ta Mok to justice before the end of the pre-trial detention period. Canbodian
jurists had proposed that he should be initially tried under the | aw which had
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out | awed the Khmer Rouge, notwi thstanding that he m ght reappear before judges
to answer for his participation in acts of genoci de once the aforenenti oned
bill had been adopted.

7. The i ndependence of the judiciary was guaranteed by the King with the
assi stance of the Supreme Council of Justice and judicial institutions were
protected fromall political interference by the nechanisns in place. Judges
coul d be neither punished nor renoved. Any State official or nenber of the
armed forces who attenpted to intimdate judges incurred admnistrative
puni shments and prosecution. The Suprenme Court was currently focusing its
efforts on strengthening the protection of judges against that type of

i nfluence, and the Human Ri ghts Comm ttee had been given wi de scope in that
respect. The inspection reports which it produced on the conduct of State
officials were submtted directly to the Suprenme Council of Justice, which
took the necessary decisions in that respect.

8. Concerning the status of international instrunments in donestic

| egislation, article 31 of the Canbodi an Constitution stipulated that the

Ki ngdom of Canbodi a recogni zed and respected human rights as defined in the
Charter of the United Nations and the Universal Declaration of Human Ri ghts,
as well as in all treaties and conventions concerni ng human rights and the
rights of wonmen and children. The Constitutional Council referred to that
article inits analysis and interpretation of |aws. Mreover, any bil
submitted to the Parlianment was acconpani ed by copies of the different human
rights instrunents with the aimof ensuring that any |egislative enactnents
adopted were consistent with international standards.

9. The Constitutional Council consisted of nine nmenbers, of whomthree were
appoi nted by the King, three were designated by the National Assembly and
three by the Suprene Council of Justice. |In addition to its functions of

ensuring conpliance with the Constitution and human rights, the Constitutiona
Council was enpowered to consider general election disputes.

10. The King, the Prinme Mnister and the President of the National Assenbly
could ask the Constitutional Council to decide on the constitutionality of a
law prior to its pronmulgation. 1In the case of laws already in force, that
power was exercised not only by those authorities, but also by the courts.

11. In connection with respect for the principle of equal rights, it should
be stressed that, even though article 31 of the Constitution referred only to
Canmbodi an citizens, all inhabitants of Canbodia, including aliens, were

protected by the law. Anyone who believed hinmself to have suffered a
violation of his rights could take his case to court.

12. Cambodi a currently had four institutions responsible for defending human
rights: the Senate Human Rights Committee, the National Assenbly's Comr ssion
on Human Rights (paragraph 33 of the report), the National Human Ri ghts

Conmi ssion and the Human Rights Committee, a civil body in which

18 non-governnental organizations were represented. Plans were currently
under way to establish a suprene national human rights institution. The
authorities, aided by a Canadi an expert, and non-governmental organizations
were currently engaged in separate efforts to draft a bill to that effect.
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The [aws formul ated woul d be submitted to the National Human Ri ghts
Conmi ssi on, which would have the task of conbining theminto a single bill to
be submitted to the National Assenbly for consideration and adoption

13. The Canbodi an authorities were also giving serious thought to ratifying
the First Optional Protocol to the Covenant; experts had been assigned to
study the matter.

14. In Canbodi a, there was neither de facto nor de jure discrimnation

agai nst wonren. O the 100,000 jobs created during the |ast three years,

80 per cent had been taken by wonen. Furthernore, four all-wonmen parties had
run in the 1998 elections and the Mnistry of Wmen's and Veterans' Affairs
was headed by two wonen, who held the ranks of mnister and secretary of state
respectively. The admttedly | ow percentage of women deputies was
attributable to the conposition of the political parties which sat in the
Parliament. Simlarly, the fact that there were fewer wonen in governnent
bodi es than under the former regi me, before the Khmer Rouge came to power, was
not the result of a deliberate policy to exclude wonen from key positions. On
the contrary, in the selection of candidates for public office, wonen were
given priority. In school there was no distinction between girls and boys.
The fact that higher nunbers of boys attended university was attributable to
tradition and to certain social and economc factors. For instance, girls
married much earlier than boys and faced difficulties if they tried to attend
an establishment a | ong way from the parental honme.

15. During the events of July 1997 and with the assistance of nationa

i nstitutions and human rights organi zations, the Governnent had successfully
avoi ded recourse to the extrenme neasure of declaring a state of emergency,
even t hough enmpowered to do so under article 22 of the Constitution. That had
proved to be a wi se decision

16. The term “extrajudicial execution” was inappropriate in the case of
Canmbodi a, being a country where the death penalty was no | onger in force.
Nonet hel ess, any attenpted murder constituted a crimnal act, which had to be
puni shed as such. In order to address the problemof violence, all illegally
hel d arns had been confiscated and the restrictive neasures recently adopted
had even made it possible to reduce the nunber of persons legally entitled to
possess armns.

17. Article 51 of the 1994 Law on Civil Servants gave rise to very different
opi nions. The current Prime Mnister and the forner M nister of Justice had
decl ared thenselves clearly in favour of its repeal, whereas other prom nent
figures were opposed to that neasure. The working group of the politica
parties sitting in the National Assenbly, for exanple, which had drafted the
Governnment's programme of work before the |latter had taken office, had been in
favour of keeping the article. Once the Governnment had taken office, however,
the Prime Mnister proposed to the Council of Mnisters that it should be

r epeal ed

18. The National Assenbly had al ready adopted the | aw prohibiting the
manuf acture, use, stockpiling and inportation of anti-personnel mnes, which
had been promul gated by the King on 28 May 1999.
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19. As for the prohibition on torture, he first wi shed to nmake cl ear that
there were no secret prisons in Canbodia. The warden of the prison in
Bat t anbang (paragraph 138 of the report) had been tried and sentenced to a
penal ty of inprisonnent and ordered to conpensate the persons whose rights had
been violated. The military police officer fromPrey Veng province who had
beaten a suspect had al so been disnmissed fromoffice and had been given a
prison sentence. |In Kanpong Cham province, a police inspector had been
sentenced by the court for having kept a person in custody for nore

t han 48 hours.

20. Wth regard to forced | abour, traffic in human beings and child
prostitution, attention should be drawn to the fact that Canbodia had a | aw
prohi biting the abduction and exploitation of human beings, as well as traffic
i n human bei ngs (paragraph 150 of the report). The police, non-governnenta
organi zati ons and voluntary workers were devoting enornmous efforts to the
social rehabilitation of prostitutes and the National Children's Council was
currently drafting a five-year plan to conbat traffic in children as part of
concerted neasures by all countries in the region. The nunber of prison
sentences i nmposed on those who engaged in the sexual exploitation of children
i ncludi ng foreign paedophiles, was constantly rising. Prostitution
particularly of children, was not only prohibited by | aw but also rejected by
Canbodi an traditions.

21. G ven the availability of a cheap and abundant | abour force, the
country's enterprises had little need to resort to child [ abour. Most
children in work were enployed by their parents in commercial activities.

22. The enlistnent of children in the army, which had been common practice
under the Khmer Rouge and Denocratic Kampuchea reginmes, was no | onger a
problemin Canbodia. Only recently, the authorities had taken neasures to end
the practice whereby parents would place their children in the arnmy in order
to obtain their pay.

23. The CHAI RPERSON invited the Comm ttee nmenbers who wi shed to do so to ask
t he Canbodi an del egati on questi ons concerning paragraphs 1 to 16 of the I|ist
of issues.

24, M. YALDEN said that he was inpressed by the efforts made by the
authorities to inprove the human rights situation. |In connection with the
status of wonmen, he welconed the establishnment of a ministry responsible for
their advancenent, but would |like to know what tangible results it had
achieved. The figures provided by the del egation and the representatives of
the Secretary-General gave no precise idea of nunber of wonen hol di ng seni or
posts at the national, provincial and nunicipal levels. Nor did the Commttee
have any information on the enpl oynent of wonen, particularly in nanageria
post s.

25. The question of the status of persons who were not ethnic Khners

al so arose. According to the Canbodi an del egati on, they suffered no

di scrimnation, yet article 31 of the Canbodi an Constituti on addressed the
rights of Khmer citizens alone. Moreover, the wording of the 1996 Nationality
Act gave the inpression that there were ethnic Vietnanese mnorities and

i ndi genous peopl es in Canbodi a who did not enjoy the sane rights as the rest
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of the population. 1t would therefore be interesting to know the extent to
which that Nationality Act and the Constitution were consistent with the
Covenant .

26. Inits reply, the Canbodi an del egati on had indicated that the
authorities intended to establish a suprene commi ssion on human rights. More
preci se details of the progress achieved in that respect would be wel cone,
particularly since it was extremely inmportant that Canbodia should have
organi zati ons whi ch were i ndependent of the Governnment and capabl e of
effectively ensuring the defence of persons whose rights had been viol ated.

27. M. W ERUSZEWSKI wel conmed the State party's participation in a nunber of
the human rights programres run by the United Nations. Nevertheless, although
it had declared its readiness to cooperate with the international comunity
for the elaboration of rules by which to try crines against humanity, the
Canbodi an Government had refused the assistance of a United Nations group of
experts in establishing a tribunal responsible for trying such crinmes. He
guestioned the State party's ability to institute such a tribunal w thout

i nternational assistance, as well as its willingness to take into account the
views of the group of experts. He was also concerned by the judiciary's |ack
of independence. He wondered what nmeasures were being taken, particularly by
the recently created Supreme Council of Justice, to conbat corruption and
political pressure on judges. Article 51 of the 1994 Law on Civil Servants
was particularly disturbing. Having pointed out that no inquiry had been
carried out into the murder of a human rights activist killed in Decenber 1998
on the grounds that the perpetrator had been covered by the provisions of that
article, he wondered how often the article had been invoked since its entry
into force.

28. M. KLEIN requested details concerning the efforts made to establish an
efficient judicial systemand in particular to provide training for judges,
enphasi zing the crucial inmportance of doing so in order to regain the trust of
the popul ation. He wi shed to know whether private individuals could directly
i nvoke the Covenant before the courts and, if so, how they were inforned of
that right. Did non-governnental organizations play an information role in

that respect, especially for the benefit of the illiterate nmenbers of the
popul ati on? He was concerned by the State's |lack of control over the security
forces, which was illustrated by the recruitnment of mlitary personnel who had

passed no exam nation (paragraph 373 of the initial report). Furthernore,
various non-governnmental organizations, including the Lawyers' Comittee for
Human Ri ghts, had condemmed the de facto secret prisons which existed in
mlitary bases. He asked whether nmilitary personnel exercised police

functi ons and whether they had the sane opportunities as the civilian police
to | odge conpl aints and cl ai m conmpensati on

29. M. BHAGMTI thanked the del egation for its replies, although he would
have |iked themto be nore conplete. He shared the concerns voiced in regard
to the inpunity of civil servants and military personnel and the State Party's
refusal to establish an international tribunal that would try crines against
humanity. He added that even if such a tribunal were to be successfully
established in Canbodi a wi thout external assistance, it would inevitably fal
prey to political pressures and would not enjoy the confidence of the

popul ation. He would also like to have details concerning the Constitutiona
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Council, such as whether it had been created by a law, when it woul d commence
operation, what its functions were, by whomits nenbers were appointed and
whet her it could inpede national |aws which were inconsistent with the
Covenant and, if so, in what manner. He understood that the circulars issued
by the Mnistry of Justice had binding force on the judicial system that the
M ni stry of Justice had suspended three appeal court judges in 1998 and that a
nunmber of judges had reportedly been subjected to pressure in cases in which
hi gh-ranking officials had been inplicated. He requested the delegation's
conmments on such cases of State interference with the judiciary.

30. Ms. CHANET said that she, too, was concerned by the current state of the
Canmbodi an judicial system which was partly expl ained by the former policy of
anni hilating the country's elites and |ive forces. Article 51 of the
aforesaid 1994 Law on Civil Servants was particularly disturbing in that it
was not a hangover froma forner reginme, but a new provision. It was the best
illustration of the “culture of impunity” to which the Secretary-General of
the United Nations had referred in his report. She inquired about the
measures i nmpl emented by the Governnent to bring that culture to an end. Could
the permanent National Human Ri ghts Commi ssion receive conplaints and nmake
recomendati ons to the Governnent, for exanple? The suspension of three
judges by the Mnistry of Justice in 1998 was particularly appalling, given
that the Suprene Council of Justice was already functioning at that tine.
There was every reason to doubt the effectiveness of that Council, which in
any case was not independent, since it consisted of the Mnister of Justice
and the Procurators-General. Canbodia still engaged in the practice of nass
judgenents and judges were traditionally connected with political parties. A
full restructuring of the entire judicial systemwas therefore required. 1In
regard to equality before the | aw, she expressed concern over the wording of
article 31 of the Constitution, which guaranteed rights to “Canbodi an
citizens”. Lastly, in connection with the right to |life, she asked how the
authorities were combati ng the scourge of antipersonnel mnes afflicting the
State Party.

31. M. KRETZMER was aware of the difficulties which faced the Canbodi an
authorities in reconstructing civil society following the mass killings and
atrocities commtted by the Khner Rouge. It was a process which inplied not
only the adoption of appropriate standards, but even nore so the establishnent
of appropriate institutions.

32. He associated hinmself with the questions put to the Canmbodi an del egati on
concerning the armed forces and requested fuller clarifications concerning the
respective functions of the police and the army in connection w th maintaining
order. According to the information at his disposal, that task was often
assigned to the arned forces, whereas the mai ntenance of order was, by
definition, the job of the police.

33. Furthernore, was it true that nenbers of the police and the arnmed forces
used weapons to keep order? In particular, it would appear that, on certain
occasi ons, menbers of the police had used hand grenades against civilians. |If

so, how could the authorities justify such a neasure? He also inquired what
ot her weapons coul d be used against civilians and what rules applied in that
regard. In addition, he wi shed to know under what procedures an investigation
coul d be conducted in cases where the security forces nmade use of their
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weapons against the civilian population. He referred to two incidents in
particular: the anti-governnment denonstration held in March 1997, during
which the security forces had used their weapons, killing 16 persons, and the
coup of July 1997 ained at ousting Prince Norodom Ranariddh, in the course of
whi ch [ arge nunmbers of civilians had been killed by the security forces. He
wi shed to know whet her investigations had been started to determ ne the
accountability of State officials and what the outconme had been. Those two
cases also further increased the inpression of inmpunity.

34. In connection with the question of torture, he gathered from readi ng

par agraph 137 of the report (CCPR/ C/ 81/ Add.12) that there were few cases of
physi cal abuse during interrogation. Unfortunately, however, the information
provi ded by Cambodi an non-governnental organizations painted a very different
picture. What neasures had the Governnent taken to avoid instances of torture
and ill-treatment during interrogation? 1In the list of issues
(CCPR/ C/ 65/ Q KHM 1), the Comm ttee had asked several extremely precise
guestions concerning the application of article 7 of the Covenant, sone of

whi ch he read out. The Canbodi an del egati on had not provided clear replies to
all of those questions and he would be grateful if it would do so.

35. M. AMOR said that Cambodi a had survived a terrible ordeal. A new start
needed to be nade, but reconstruction was a mammoth task that would take tine.
It was therefore understandable that the Canmbodi an authorities should have
difficulty applying the Covenant in full. What was inportant was that the
drive for better human rights protection should be set in notion in al

spheres of Canbodian life.

36. As for the judiciary and the adm nistration of justice, he endorsed the
questi ons asked by other Committee nenbers and M. Bhagwati in particular
There were undoubtedly obstacles in the way of inproving the situation in
that area, not |east the fact that, at the tine the report (CCPR/ C/ 81/ Add. 12)
had been drafted, only 139 judges had been on record for a popul ation

of 10 million inhabitants. Although it could be assuned that matters had
since inproved, it would be useful to know what neasures had been inpl enented
to increase the nunber of judges. Another worrying aspect was the

politicization of judges and the party spirit which pervaded justice. 1In any
event, the burden of the past was no justification for not introducing
nmeasures to ensure the full independence of the judiciary.

37. Concerning the question of equality between nen and wonen, the Canbodi an

del egation had referred to a declaration of unconstitutionality in connection
with the | aw establishing a mnistry for wonen's and veterans' affairs. He

wi shed to know what had been said in the debate on that subject. It would

al so be useful to have details concerning the priority given to wonen entering
the civil service. Although it had been stated that 80 per cent of the jobs
created in the civil service had gone to wonen, it was inportant to know at
what |evels those jobs were and in which sectors.

38. Both the constitutional provisions and the comments of the Canbodi an

del egati on concerning the equality of men and wonmen gave cause for optimsm
Nonet hel ess, it would be hel pful to know the facts of the situation. Could it
be said that the status of wonmen in Canbodia was satisfactory? Wth
particul ar reference to the four all-wonmen political parties, he wished to
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know their true inportance, their geographical distribution and their |evel of
political representation. 1In any event, the policy of creating all-wonen
parties as a neans of inproving the status of women was a controversia

subject in many countries and he would |i ke to know the position of the
Canmbodi an authorities on the matter. He feared that the establishnent of such
parties disguised a situation that was in fact not very favourable to wonen,
even assum ng there was no bad intention. Everyone knew that built-in
attitudes were inportant and that attenpts to change themwere often |imted.
Di d Cambodi a pursue an education policy ained at conbating those aspects of
tradition that were discrimnatory and deneaning to wonen?

39. Returning to the question of article 51 of the 1994 Law on Civi
Servants, he wondered how a State that aspired to denocracy could justify the
exi stence of such a discrimnatory provision, which gave such a poor inmage of
Canbodi a, besi des encouragi ng practices that were hardly conducive to the
promoti on of human rights.

40. As for the status and treatnent accorded to aliens, he was surprised to
see that chapter 11l of the Constitution, which was devoted to the rights and
duties of Canbodian citizens, contained no provision for aliens. They were
purely and sinply ignored in the Constitution. The Canbodi an peopl e, which
had greatly suffered fromdiscrimnation in the past, should not be practising
di scrimnation against aliens on its territory.

41. Concerning the question of |inks between the police and the arny and the
powers held by each of those institutions, he shared the concerns of M.
Kretzmer. The arny had not yet apparently acquired the status of neutrality
which its position demanded and its nmenbers sonetines refused to submt to
civilian authority for reasons clearly connected with its politicization. Had
the Governnent taken sufficient measures to ensure that civilian authority was
fully effective and that the police and arnmy conplied under all circunmstances
wi th national |egislation and the relevant provisions of the internationa
instruments to which Canbodi a had acceded?

42. M. POCAR was aware of the substantial difficulties which the Canmbodi an
authorities continued to face in the process of reconstructing civil society,
despite all the efforts nade.

43. He endorsed the questions asked by other nmenbers of the Cormittee and
particularly shared the concern over the “culture of inmpunity” nentioned by
Ms. Chanet. In that regard, he enmphasized that it was inperative to delete

article 51 of the 1994 Law on Civil Servants, wholly inconsistent as it was
with the very essence of the Covenant. He drew attention to the provisions of
article 2, paragraphs 3 (a) and (b), of the Covenant, according to which it
was i nadm ssible for the perpetrator of a violation of rights recognized in
the Covenant to disclaimresponsibility on the ground that he had received an
order froman authority that was not liable to prosecution. |In particular
the possibilities of judicial remedy which the competent authority should
devel op in accordance with article 2, paragraph 3 (b), of the Covenant should
never depend on the consent of a representative of the Governnent, the

adm ni stration or any other authority. According to many official and

unof ficial sources, the application of article 51 of the 1994 Law had
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precl uded the prosecution of a number of civil servants. He would therefore
like to have nore precise information on the practical application of the that
article.

44, In addition, it appeared that the persons responsible for enforcing the
| aw were often former officials of the reginme which was guilty of the crime of
genocide. In that respect, he would have liked to see nore details in the
report regarding how the application of the Covenant was related to

i mpl enentati on of the Convention on the Prevention and Puni shment of the Crine
of Genocide. In his view, the Governnment should fully ensure that the
principles contained in the Covenant could not be used, even unintentionally,
to i npede application of that Convention, particularly article 4 thereof.

45, Concerning the Constitutional Council, he understood that it had the
power to state its opinion on the constitutionality of |aws either before or
after their promul gation, chiefly on the basis of article 31 of the
Constitution. He wi shed to know the exact status of the Covenant and, in
particul ar, whether it had only an interpretive value in the jurisprudence of
the Constitutional Council or whether it could be invoked directly. Al so,
would a ruling of invalidity by the Constitutional Council have retroactive
effect?

46. Wil e he had taken note of the provisions of article 122 of the
Constitution, he was still not sure whether the President of the Assenbly was
obliged to consider the request of a citizen who chall enged the
constitutionality of a law, or whether the matter was left to the discretion
of political party representatives, which would in practice severely limt the
remedi es open to citizens.

47. Having noted that article 51 of the 1994 Law on Civil Servants was
currently under discussion, he wondered whether the matter had been brought to
the attention of the Constitutional Council. |If so, the provision could
easily be annulled, since it was blatantly inconsistent with the provisions of
the Covenant and mi ght therefore be simlarly inconsistent with article 33 of
t he Canbodi an Constitution.

48. M. SOLARI YRI GOYEN said he hoped for the earliest possible ful
application of article 31, paragraph 1, of the Canbodi an Constitution, which
woul d guarantee the pronotion and protection of human rights. The end of the
Khmer Rouge regime had marked the start of an extrenely inportant stage in the
hi story of Canbodia and substantial progress had al ready been achieved,
despite occasi onal setbacks, such as the human rights violations perpetrated
in 1997. Although the Canbodi an authorities were maki ng sustained efforts to
bring to justice those responsible for the crimes commtted under the Khner
Rouge regine, the feeling of inpunity had still not been eradicated. He
endorsed the requests for further clarifications on the subject nade by other
menbers of the Commttee. He further cited the case of Prime M nister

Hun Sen, who, in 1998, had received Khieu Sanphan and Nuon Chea, two high
officials of the Khnmer Rouge regine who m ght have been inplicated in serious
human rights violations. Such an attitude on the part of the Canbodi an
authorities further accentuated the inpression of inpunity.
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49. The Canbodi an del egati on had not touched upon the question of
extrajudicial executions, although the Special Rapporteur on extrajudicial
summary or arbitrary executions of the Comm ssion on Human Ri ghts and the
Ceneral Assenbly of the United Nations had expressed strong concern on the
subject, particularly with regard to the inmpunity enjoyed by the authors of
such violations. He cited the case of Captain Sovanna and his wife and son
who had been forcibly taken fromtheir home and shot to death a few netres
away. Anot her exanple was that of Zhach Kim Sang, a supporter of Prince

Nor odom Ranari ddh, who had been attacked in the capital and had reportedly
been killed by police bullets. There were also reports that, in

Sept enber 1998, plain clothes police officers had taken nmenbers of the
opposition to a suburb of Phnom Penh, where they had been beaten. Although
the authorities clained that the persons concerned were thieves on the run
the victinms were said to be opposition nenbers. He would be grateful if the
Canmbodi an del egati on could provide further information on all of those cases.

50. Noting that the head of the Canbodi an del egati on had recogni zed t he
assi stance provided by United Nations officials in Canbodia in the field of
human rights, he pointed out that sone of those officials had experienced
hostility and that one had even been physically assaulted. Could the
Canmbodi an del egati on state whether it was true that the civilian and mlitary
police had used electric prods, high-pressure jets of dirty water and

expl osives to disperse non-violent denonstrators? Was it true that the
denonstrations which had taken place between 7 and 15 Septenber 1998 had
resulted in deaths and injuries, and if so, how many?

51. The final question concerned the equality of the sexes: despite the
excel l ent intentions expressed in Canbodi an | egislation, such equality did not
apparently exist in practice. On the contrary, male dom nation in Canbodi an
soci ety was striking. Could the delegation indicate the measures which had
been taken or were being planned to enhance the participation of wonen in
public life?

52. M. Anpor took the Chair

53. Ms. EVATT said that she was di sappointed by the inconplete replies given
by the Canbodi an del egation to the witten questions, which had been
transmitted to it sone considerable tinme before. Her own questions related to
i mpunity, in which connection she wished to know how many i ndivi dual s, ot her
than Ta Mok, had been brought to justice and woul d be prosecuted for their
responsibility in the atrocious crinmes of the Khnmer Rouge regine. The replies
given by the delegation to the witten questions on the independence of the
judiciary were disappointing, particularly since the problem of inpunity had
been addressed in the report (para. 204), which also nentioned judges' fears
(paras. 205 and 206), corruption of judges (para. 207) and inequalities in

| egal defence (para. 208). It was understandable that the deep-seated cause
of the situation should relate to the difficulties entailed in establishing
order in civil society after so many massacres and so many departures of
elites fleeing the country. What were the authorities doing to inprove
judges' pay and to take disciplinary nmeasures in cases where the rules of the
judiciary were violated? Nothing had been said on that subject.
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54, In connection with item8 on the list concerning discrimnation against
wonen, she was surprised by the del egation's response, according to which
there was no gender discrimnation in Canbodia. |In fact girls were

under-represented in educational establishments and received a nmuch poorer
education than boys. Mreover, the consequences were borne out in the

enpl oynment field: wonmen were at the bottom of the salary scale and never
represented nore than 50 per cent of the workforce, even in the traditionally
femal e-dom nated sectors, such as teaching and nursing care. They were

af forded no protection against discrimnation or harassnent and their
participation in political life was negligible. In Canbodian society, the
typical attitude seened to be that wonen should be confined to traditional and
stereotyped roles. No nention had been made of plans to remedy that
situation, which was particularly disappointing since one could not but help
but make a connection between the poor education which wonen received and the
growi ng problemof traffic in wonen for prostitution. She would like a
detailed reply fromthe del egation indicating a willingness to change.

55. Concerning inmpunity and extrajudicial executions, she said that
Conmittee nmenbers were particularly interested in know ng how many nenbers of
the security forces had been brought to justice to answer for the scores of
deat hs and di sappearances resulting fromthe coup of July 1997, the election
denmonstrations of July 1998 and the grenade attack of March 1997 (in which 16
had died). The reply would offer proof of the public authorities' intention
to take action against the persons responsible for those acts. She al so

wi shed to know what was being done to train nenbers of the police, inprove

di scipline and reformthe operation of the force. Lastly, no real reply had
been provided to the questions contained in item 15 of the |ist of issues
concerning forced | abour, traffic in human beings and child prostitution

She woul d appreci ate proper replies.

56. Ms. Medina Quiroga took the Chair again

57. M. SCHEIN N began by expressing his solidarity with the Canbodi an
peopl e, who, after the great suffering they had endured, were agai n making
efforts to build a new and denocratic society that respected human rights.
He was aware that nmuch had been done, but a great deal still remained to be
achi eved and he hoped that new initiatives in that connection would energe
fromthe exercise under way between the Commttee and the del egation

58. The first key issue concerning Canbodia related to questions 11 to 15 of
the list of issues, in particular inpunity. He supported the views expressed
by the other Conmittee nmenmbers, who had clearly affirmed that article 51 of
the 1994 Law on establishing official statutes for mnisters and civi

servants shoul d be repeal ed and remai ned unconvi nced by the account of
political considerations, which, according to the del egati on, had prevented
such action being taken.

59. In his view, the second key issue concerned the independence of the
judiciary. He endorsed the remarks already nade on that point and would Iike
concrete information on the steps taken to eradicate the corruption inherent
in judicial practice in Canbodia and to elimnate interference by the
Executive in | egal proceedings, as occurred when political figures nmade
statements concerning the cul pability of accused persons before judgenent had
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been pronounced. Such practices were unjustified, even in a country where
efforts were being made to establish a judicial systemthat respected all the
guarantees set forth in article 14 of the Covenant, which was unquestionably
difficult in a society where nost judges had been nurdered.

60. In regard to questions 14 to 16 on the |list of issues concerning forced
| abour, traffic in human beings and child prostitution, he wi shed to know nore
about the law applicable to traffic in human beings, prostitution and the
conmer ci al exploitation of children and how it was enforced. According to the
non- gover nnent al organi zati ons whi ch provided information to the nenbers of
the Conmittee, 55,000 wonen and children were engaged in prostitution in
Cambodia. O those, 30 to 35 per cent were said to be aged 17 years or under
The del egation was invited to comrent on that matter and provide details of
the extent of traffic in human beings for purposes of prostitution, outgoing
from Canmbodi a to Thailand and other Far Eastern countries, and incomng to
Canmbodi a from Viet Nam and ot her countries in the region. Concerning those
practi ces, he wi shed to know which acts and which authors of such acts were
targeted by the rel evant Canbodi an | egislation. Gven the conplexity of the
crime network involved, he wondered whether current Canbodi an | egislation was
a suitable tool with which to prosecute all those inplicated in such
activities.

61. Wth regard to the special protection due to children under the
Covenant, he would like further information on the traffic in children for

pur poses of comercial exploitation in the |light of what was said in

par agraph 150 of the report, namely that the |law on the procurenent of persons
for sale or prostitution stipulated heavier penalties for the perpetrators of
that crinme if the victimwas a m nor under 15 years of age. |If an age limt
were to be applied only in the case of victins of sexual exploitation for
comerci al purposes, it was disturbing that the protection did not extend to
all persons aged under 18 years of age who were victins of that type of
expl oi tati on.

62. I nformation provided by a non-governnental organization cited the case
of a prostitute who, in June 1998, had been beaten to death in a brothel by a
person who had subsequently been arrested and ultimately acquitted for |ack of
evidence. In its comrents, the non-governmental organization had established
a connection between that episode and Canbodia's prevailing climte of
impunity. He asked the del egati on whether there was any penal |egislation on
traffic in human beings and the commercial exploitation of children, and

whet her it was effective, or whether the |inks between the businessnen, the
mlitary authorities and senior officials inpeded the application of pena
sanctions agai nst persons inplicated in that type of crine. Could the

del egation provide figures on the nunber of actual prosecutions in cases of
traffic in human beings and the sexual exploitation of children for conmercia
pur poses?

63. Wth regard to forced | abour and article 8 of the Covenant,

par agraph 151 of the report nentioned Canbodia's ratification of the

I nternational Labour Organization (I1LO Convention concerning the Abolition of
Forced Labour. He had doubts regarding a sub-decree of 1994 (see annexes),
whi ch established compul sory days of irrigation and agricultural work, which
could be required of all citizens for up to 15 days per year. He would |ike
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to know what justified such |egislation, which did not appear to conmply with
the conditions set forth in article 8, paragraphs 3 (a) and (c)
(subpar agraph (iv)) of the Covenant.

64. The CHAI RPERSON invited the Cambodi an del egation to reply to the ora
guestions which the nenbers of the Committee had just asked.

65. M. OM Yentieng (Canbodia) first stated that he would do his utnost to
collate the questions asked by the Comrittee nenbers and to circulate their

comments and observations in Canbodi a, adding that a sem nar m ght be

organi zed to study the coments which the Committee nmenbers had conveyed to

t he del egati on.

66. He said that he woul d endeavour to clarify some of the points raised in
the questions. First, in connection with the crime of genocide and inpunity,
whi ch had been the subject of a report by the G oup of Experts for Canbodia
(A/53/850-S/1999/231) on the feasibility of establishing a tribunal to bring
Khmer Rouge | eaders to justice, the delegation recalled that the Khmer Rouge
regime, led initially by Pol Pot and then by Khieu Sanpan, had | asted
precisely from17 April 1975 to 6 January 1979, and that since its overthrow
in 1979 its | eaders had never been punished. Canbodi ans were victinms who had
not yet obtained justice. Had anyone wondered what Cambodi ans had felt when
they had seen those individuals, who had Ieft the country, appearing as
representatives of the whol e Canmbodi an people at the United Nations, before
the international community, where they had been wel coned with a diplomatic
visa and every protection granted to inportant personalities?

67. Questions had been asked concerning the fact that Hun Sen had received
Khi eu Sampan and Nuon Chea at his place as if they had been friends. In fact,
the intention behind that gesture had been to make it clear to the whole
country that the Khmer Rouge reginme had well and truly ended by

25 Decenber 1998. Furthernore, the event had been fil med and broadcast across
the country so that the whol e population, in town and country alike, would be
fully aware that those nmen had returned to civilian society. It was by no
means a question of affording them protection to escape the |aw.

68. Concerning the report of the three United Nations experts

(A/ 53/ 850-S/1999/231), he wanted to point out in the first place that it was
al ready 20 years since the reginme had toppled and that a tribunal was to have
been established in accordance with the Charter of the United Nations, in

ot her words by the Security Council. That had not yet been done. The fact
was that Canbodia's internal affairs were concerned. Could the

Security Council suddenly decide to establish an international tribunal to try
Khmer Rouge | eaders, considering that the Canbodi ans themsel ves had set up a
speci al tribunal for that purpose? Canbodia had manifestly been in favour of
a tribunal that would try the Khner Rouge | eaders, since it had actually
established one, but that tribunal had not received international recognition

69. In their report (A/53/850-S/1999/231), the three experts had anal ysed
all the problens that needed considering and settling before the crimnals
could be tried. They had not demanded, but had recomrended an internationa
tribunal, while acknow edgi ng that a national tribunal was a possibility,
provi ded that international rules were applied. |In that case, certain
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conditions had to be respected, the first of which was that the | aw shoul d be
scrupul ously applied. But the |law stipulated that pre-trial detention should
not exceed a maxi mum period of six nonths, after which a detainee had to be
either tried or released. Sone of the Khner Rouge | eaders were already in
detention, and sone had been for over three nonths, so that only about two
months were left in which to prepare their case and take themto trial
Canmbodi a was awai ting the assistance of an expert, who was to draft a bil
establishing a special tribunal. If the |law was not ready in tine, those held
in detention could not be tried and would therefore have to be released. What
t hen?

70. The second condition was the transparency of the trial. The Canbodi ans
had pl anned to hold open hearings in a courtroomw th seating for 600 persons
so that the public could see and hear the proceedings. The third condition
was that accused persons should be fully able to exercise the right of
defence. To that end, they should be offered the services of a | awyer, as
wel | as every procedural guarantee, in other words, the guarantee of the right
of all accused persons to a defence. Under Canbodi an | aw, any pieces of
evidence in a case had to be communicated to the accused or his | awer, who
shoul d be allowed sufficient tine to study them That procedure had been
followed in the case of Ta Mk.

71. Concerning the establishnent of a tribunal to try the persons presuned
responsi bl e for crines of genocide or war, Canbodia had three options, apart
fromthat of an international tribunal, which had been consi dered by the G oup
of Experts (A/53/850-S/1999/231). First of all, there was the possibility
that the persons concerned shoul d appear before an existing Canbodi an court,
whi ch woul d conduct the trial on its own. Secondly, a donmestic tribunal could
conduct the trial with the cooperation of foreign experts, in the form of
foreign judges and procurators who woul d assi st the Canbodi an judges and
procurators. The third option, favoured by the Canmbodi an Governnment, but

whi ch required the approval of the National Assenmbly, was that of a donmestic
tribunal functioning with the active assistance of foreign judges and
procurators, who would play a direct part in the proceedings. 1In

Ambassador Hammarberg's view, that constituted a m xed solution. According to
t he Canbodians, it was a donestic tribunal with the active cooperation of
foreign judges and procurators. However, establishing such a tribunal neant
submitting a bill to the National Assenbly. The Canbodi an side had al ready
prepared such a bill, which had been drafted by the Suprene Court and
submitted to the National Assenbly. The international community, however, had
asked Canbodia to accept the assistance of an expert to prepare the bill.
Canbodi a had agreed and was still awaiting the expert.

72. The CHAI RPERSON said that the del egation would continue to reply to ora
guestions at the next neeting.

The neeting rose at 1.05 p.m




