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The neeting was called to order at 10.15 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT

Second periodic report of Bolivia (CCPR C/ 63/ Add. 4)

1. At the invitation of the Chairperson., Ms. Ledezna and Ms. Saucedo Paz
(Bolivia) took places at the Commttee table.

2. Ms. SAUCEDO PAZ (Bolivia) said that her Government was currently conpleting
a process of constitutional reformdesigned to strengthen the rule of |aw and
ensure the full enjoyment of individual and collective rights.

3. In the judicial sphere, there had until recently been a serious probl em of
delays in the admnistration of justice, which had led to a | oss of confidence
in the judicial systemand a conplete absence of judicial security. Periods of
pre-trial detention had |asted indefinitely, in violation of procedura
guarantees and the constitutional rights of detained persons. Wen the Act
Abol i shing | nprisonnment and Physical Constraint for Enforcement of Economnic

ol i gations (Debtors' Act) had been pronul gated on 15 Decenber 1994, the

i mredi ate result had been the release of 10 per cent of the prison popul ation
The Pardons Act for Mnor and El derly Prisoners had been promul gated on

19 Decenber 1995, with a viewto ensuring the release and rehabilitation of such
persons while protecting public order and tranquillity. The Act had benefited
59 people. The Donestic Violence Act, adopted in Decenber 1995, had brought
Bolivia into line with the Convention on the Elimnation of Al Forns of

Di scrimnation agai nst Wnen. On 2 February 1996, the Cath of Conpliance Act
had been passed, enabling poor people to gain release frompre-trial detention
as long as they took an oath to conply with their procedural obligations. The
obj ective was to avoid delays in the adm nistration of justice, as well as
situations in which a person was inprisoned for several years awaiting trial and
then found i nnocent or held for |longer than the prison termeventually
stipulated in the sentence. The Act was designed to give full effect to the
principles of presunption of innocence and equality of persons before the |aw,
it al so amended unconstitutional aspects of the Coca and Controll ed Substances
Reginme Act. As a result of the Act, about 30 per cent of the prison popul ation
had been rel eased and the percentage of unconvicted prisoners had fallen from
91 per cent to 59 per cent, the second | owest percentage in Latin Anerica.

4. Those refornms had been acconpani ed by inpl enenting machi nery, including the
publ i c defence programre, restructured in 1995, which provided free legal aid to
poor people in defending their rights at all steps of crimnal proceedings. The
ef fecti veness of the programme was illustrated by the 48,000 cases processed and
27,000 rel eases obtai ned since 1994. The progranme had been extended to rura
areas in a pilot project, and to Chapare, an area where there were probl ens of
illicit coca production. A human rights office had al so been established in the
Chapare area to protect and pronote the rights of the |ocal inhabitants.

5. In Suprene Decree No. 24355 of 23 August 1996, the Governnent had decl ared
the care and protection of elderly persons through public policies and | ega
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norms to be a national priority. A national programme to support and protect
the elderly in the areas of health, education, |legal aid and social services was
bei ng est abl i shed.

6. The anmendnments to the Penal Code, in force since 10 March 1997,
consolidated the rule of |aw and guaranteed the constitutional rights of al
persons. A provision of the earlier Code, whereby jungle |Indians could not be
prosecuted for illegal acts on the grounds that they were incapable of
under st andi ng that such acts were against the |law, had been refornul ated,
thereby elimnating discrimnation against jungle Indians and establishing the
right to cultural diversity and to equality. The list of crimnal penalties had
been anmended to elinmnate the death penalty. The conversion of fines to prison
ternms had been abolished, since it represented an unreasonabl e burden for those
who could not afford to pay fines. That amendment extended to special |aws,
such as the law on drug trafficking.

7. A bookl et entitled My Human Ri ghts, summarizing in sinple | anguage the
constitutional rights and guarantees and the obligations of citizens, had been
di ssem nated in prisons, in areas of potential human rights violations such as
Chapare and to the popul ation at |arge, through the public defence offices and
human rights offices.

8. Bolivia's nulti-ethnic nature was recogni zed in the Constitution and
protection of the rights of indigenous people was being incorporated into the
ref ormed Code of Penal Procedure, which provided for the application of
customary law as long as it did not inpinge on constitutional rights and
guarantees, different procedures for trying crines involving indigenous people
and different penalties, giving preference to penalties other then inprisonment.

Part | of the list of issues

Issue 1: State of siege (article 4 of the Covenant)

9. The CHAI RPERSON read out the content of issue 1, regarding the |laws and
regul ati ons governing the proclamation of and the | egal regine applicable during
a state of siege; the nature of the states of siege proclained during the
reporting period and their inpact on the exercise of fundanental rights;

saf eguards and renedi es available to individuals during those periods; and any
derogations nade to the exercise of the rights enunerated in article 4,

par agraph 2, of the Covenant.

10. Ms. SAUCEDO PAZ (Bolivia) said that article 111 of the Constitution

est abl i shed the grounds for declaring a state of siege and the procedures to be
followed. A state of siege had been declared in April 1996 because trade union
| eaders and political groups had been underm ning public order and security. In
April 1995, the National Congress had approved a state of siege because of acts
of violence and aggression in connection with drug control activities, and in
July 1995 that state of siege had been extended by 90 days throughout the
territory by supreme decree. The Human Rights Committee of the Chanber of
Deputies had drawn up a detailed report on the actions of the executive branch
pursuant to the state of siege in terns of respect for human rights, and had
reconmended that the Chanber of Deputies should require the Governnment
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authorities, especially the Mnistry of the Interior and the National Police, to
supply information for its investigations. The report had just been approved by
t he National Congress.

11. Following the declaration of a state of siege, the executive branch coul d

i ncrease the size of the arnmed forces and call in reserves, and al so increase
taxation, and the legislature could issue orders of arrest. The rights and
guarantees laid down in the Constitution were not automatically suspended during
states of siege, but they could be suspended with respect to specified persons
charged with conspiring against public order. Censorship could be inposed in
case of war. Expul sions were prohibited under the Constitution, but detained or
arrested persons who wi shed to | eave the country had to be permtted to do so.
After the lifting of a state of siege, persons who had carried out orders which
viol ated constitutional guarantees during the state of siege could be prosecuted
and could not argue that they had been obeying the orders of superiors.

Issue 2: Use of weapons by the police (article 6 of the Covenant)

12. The CHAI RPERSON read out the content of issue 2, requesting information on
the rules and regul ati ons governing the use of weapons by nmenbers of the police,
i ncluding the Special Anti-Narcotics Force and the Mbile Rural Patrol Unit, any
i nfringements of those rules and regulations during the reporting period and, if
so, any measures taken against those found guilty and action taken to prevent
their recurrence; and any training programe for |aw enforcement officials on

t he provisions of the Covenant and of the United Nations Basic Principles on the
Use of Force and Firearns by Law Enforcement O ficials.

13. M. SAUCEDO PAZ (Bolivia) said that, during the period of dictatorship
prior to COctober 1982, the police had used force indiscrimnately. Police
prosecuti on bodi es had been elim nated by suprene decree in Novenber 1982 and
the Mnistry of the Interior had been given responsibility for police
operations. The use of force by the police was regulated by article 215 of the
Constitution and by article 55 (c) of the National Police Act, which provided
that the police had a fundanental obligation to protect human rights and hunman
dignity. The use of weapons was regulated by articles 56 to 58 of the Act.

I nvestigations were required in cases of death or injury. Menbers of the
Speci al Anti-Narcotics Force reported to the Mnistry of the Interior and were
subject to the sane rules and regulations. Bolivia was considering the
possibility of transferring the judicial police and the prison systemfromthe
Mnistry of the Interior to the Mnistry of Justice.

Issue 3: Death penalty (article 6 of the Covenant)

14. The CHAI RPERSON read out the content of issue 3, regarding steps taken to
repeal or amend articles 109, 252 and 253 of the Penal Code to bring it into
line with article 7 of the Constitution

15. Ms. SAUCEDO PAZ (Bolivia) said that the 10 March 1997 anendnents to the
Penal Code had elimnated the death penalty, providing 30 years' inprisonnent,
with no possibility of commutation, for crimes previously subject to the death
penalty. At the same time, article 320 of the Code of Penal Procedure, which
had established the procedural franmework for the application of the death
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penalty, had been repeal ed. Over the past century, there had been fewer than

10 cases of the application of the death penalty and the | ast execution had been
in 1974. Bolivia was a party to the second Optional Protocol to the
International Covenant on Cvil and Political Rights and to the Anerican
Convention on Human Rights. Thus, although the current Constitution did not
specifically provide for the abolition of the death penalty, Bolivia had clearly
taken a position in favour of abolition

Issue 4: Torture, extrajudicial executions, disappearances and arbitrary arrest

and detention (articles 6, 7, 9 and 10 of the Covenant)

Issue 7: Prohibition of torture (article 7 of the Covenant)

16. The CHAI RPERSON read out the content of the issue 4, requesting information
on compl ai nts of di sappearance, extrajudicial execution, torture or other

i nhuman or degrading treatnent or punishment; arbitrary arrest or detention by
the police or other security forces; any investigation or prosecution carried
out or any action taken to punish those found guilty or conpensate the victins;
and neasures taken to deal with the report of the parlianmentary comm ssion which
was investigating cases of torture by the police; and issue 7, requesting

i nformati on on whet her confessions or testinony obtained under duress could be
used in court proceedi ngs and whet her el ements of proof inadm ssible under
ordinary circunstances could be used under the Coca and Controll ed Substances
Regi ne Act No. 1008.

17. M. LEDEZMA said that torture was prohibited under article 12 of the
Constitution. Conplaints of human rights violations were investigated by
various State bodies, especially the Mnistry of Justice, the Human Rights
Committee of the Chanber of Deputies, the Attorney Ceneral's Ofice and the
Orbudsman's O fice. |In cases where evidence of torture had been found, crimna
prosecuti ons had been conducted, and in sone cases police officers found guilty
of torture had been dism ssed or transferred to other functions. The reforned
Code of Penal Procedure clearly prohibited all fornms of torture and established
t hat evi dence obtai ned through torture was null and void and could not be used
as grounds for conviction.

18. Ms. SAUCEDO PAZ (Bolivia) said that the Government had recogni zed that
certain aspects of Act No. 1008 were unconstitutional and violated the
fundanmental rights of accused persons, who in sonme cases had remmined in
pre-trial detention for extrenely |long periods. That had constituted a
violation of the right to presunption of innocence. However, as a result of
recent | egislative changes, a person detained pending trial would henceforth be
rel eased automatically if 18 nonths el apsed wi thout a decision being reached by
the court of first instance. A recent anmendnent had abolished the anachronistic
and abusive | egal procedure whereby the judge of first instance frequently
consul ted the Suprene Court of Justice during |egal proceedings. Another change
i ntroduced in connection with Act No. 1008 had restored the independence of

j udges, who previously had been obliged to conply with directives fromthe
prosecution. For exanple, in sone cases judges had been forced to bring | ega
proceedi ngs agai nst an accused person despite the absence of convincing

evi dence. The Governnment was al so aware that there had been nunmerous conplaints
of physical violence agai nst persons accused of narcotics of fences.
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19. Measures had been introduced to provide |legal aid for accused persons who
could not afford a lawer. A pilot project was al so under way in the departnent
of Cochabanba, where a nunber of human rights offices had been set up, each
staffed by a doctor and a | awyer, which coordinated their activities with public
defence offices. Lastly, evidence obtained through the use of torture and
coercion was i nadm ssi bl e.

Issue 5: Liberty and security of person (articles 9 and 10 of the Covenant)

I ssue 6: Corporal punishment (article 7 of the Covenant)

20. The CHAI RPERSON read out the content of issue 5, requesting information on
the inplenentation of article 9, paragraphs 1 and 3, of the Covenant, and on
renedi es available in accordance with article 9, paragraph 4; and of issue 6
regarding information on the possibility of condeming a person to corpora

puni shrent .

21. Ms. LEDEZMA (Bolivia) said that the Act Abolishing Inprisonnment and

Physi cal Constraint for Enforcenent of Economic Ooligations (Debtors' Act) and
the Cath of Conpliance Act designed to prevent delays in the adm nistration of
justice, passed in Novenber 1994 and February 1996 respectively, had radically
altered the regime of precautionary neasures. Under the Debtors' Act, persons
who had conpleted prison terns were rel eased even if they had not paid civi
conpensation. The time limts established by the CGath of Conpliance Act for
pre-trial detention ensured that persons who were unable to raise bail could be
rel eased, unless there was a risk of flight or obstruction of investigations.
Previ ously, persons accused of crines for which the penalty was nore than four
years' inprisonnment had been inprisoned if they could not raise bail. The
restrictions on pre-trial detention were specified even nore clearly in the
ref ormed Code of Penal Procedure, which also established alternative penalties
such as house arrest or territorial restrictions. Persons detained illegally
could apply for release through the courts; if the judge did not grant a
hearing, the case was automatically settled in favour of the detainee.

Issue 8: Conditions of detention (article 10 of the Covenant)

22. The CHAI RPERSON read out the content of issue 8, concerning neasures taken
to inmprove prison conditions; procedures available for receiving and

i nvestigating conplaints of abuse agai nst detai nees; and arrangenments for the

i ndependent supervision of prisons.

23. Ms. SAUCEDO PAZ (Bolivia) said that the prison system had many defects and
that efforts were being made to anmend the relevant laws in order to protect the
rights of detainees, including their right to presunption of innocence. In an
effort to inprove prison conditions, new prisons were being built in a nunber of
areas. The Government had succeeded in reducing the prison popul ati on by about
50 per cent through neasures such as the Pardons Act for Mnor and Elderly
Prisoners. Efforts were being nade to protect the physical, psychol ogical and
enoti onal devel opnent of juvenile detainees, and the | aw had been changed to
ensure that accused persons under 18 years of age could be placed in pre-tria
detention only if they were accused of an offence for which the sentence was at
| east five years or if there were other exceptional circunstances.
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24. FEfforts to introduce a prisoner rehabilitation systemwere being inpeded by
a lack of financial resources, as was the separation of juvenile and adult
prisoners. Non-governnental organizations played a major role in prison
rehabilitation and training programmes, and the Mnistry of Justice had
introduced an initiative to inprove prisoners' awareness of their rights, with
the hel p of public defence officers.

25. Ms. LEDEZMA (Bolivia) said that an agreenment had recently been reached

bet ween the Governnent and the International Conmttee of the Red Cross allow ng
Red Cross representatives to visit prisons and nake recomrendati ons to the
Government. There were al so plans to appoint a Judicial Inspector to oversee
the prison systemand protect the rights of prisoners; that |Inspector would
recei ve any conplaints of human rights violations within the prison system
Efforts were al so being made to reduce the nunber of prison sentences by
applying alternative penalties and suspended sentences.

Issue 9: Non-discrimnation (articles 2 (1) and 26 of the Covenant)

26. The CHAI RPERSON read out the content of issue 9, concerning
non-di scrimnation with respect to indigenous popul ations and the black mnority
and restrictions on access to certain public functions.

27. Ms. SAUCEDO PAZ (Bolivia) said that article 1 of the Constitution provided
the | egal basis for non-discrimnation against the country's |arge indigenous
popul ati on. Menbers of indigenous groups were entitled to recognition of their
dual status as Bolivian citizens and as nenbers of those groups. They also had
the right of access to public service, to vote and be el ected, and to take part
in the conduct of public affairs at all levels. The progress nmade in that area
was reflected in the fact that the country's current Vice-President was a nenber
of an indi genous group and that other nenbers of indigenous groups, including a
womrman, were running as candidates for the office of Vice-President in the
forthcom ng presidential elections.

28. Ms. LEDEZMA (Bolivia) said that a new government office had been
established with responsibility for ethnic and gender issues and issues
concer ni ng young people. Efforts would be made to nmai nstream gender issues in
government policy and to pronote wonen's participation in decision-naking. The
recent educational reform had incorporated a gender perspective into education
policy and had al so provided for bilingual education in Spanish and indi genous
| anguages. The reform had al so provided for the pronotion of indigenous

cul tural val ues.

I ssue 10: Cender equality (article 3 of the Covenant)

29. The CHAI RPERSON read out the content of issue 10, concerning neasures to
enhance the status of wonen, particularly those bel onging to indi genous
communities, and to conbat and prevent violence, including domestic violence,
agai nst wonen; and data on women's participation in the political, economc,
social and cultural life of the country.

30. Ms. SAUCEDO PAZ (Bolivia) said that recent measures for the advancenent of
worren, particularly indi genous woren, included an agrarian | aw reformintended

/...
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to pronote equality in the ownership and use of |and and an educational reform
designed to pronote equal rights and opportunities, encourage the ful

educati onal devel opment of both sexes and enhance wonen's participation at al

| evel s of society. Inproved opportunities and quality of life for wonen in
peasant and indi genous communities were particularly inportant. Mjor steps had
al so been taken to protect wonen and children from donmestic violence and to
puni sh those found guilty of such violence. Government policy also included the
provi sion of conprehensive |egal services for the protection of the famly and
the incorporation of a gender perspective into the human devel opment programme
for 1996-1997.

31. In 1994, wonen had accounted for 8.3 per cent of |ocal councillors and

11 per cent of district education directors. |In the same year, 39 per cent of
the country's gross donestic product had been generated by wormen. Wnen's
participation in economc activity had increased from22.5 per cent in 1976 to
39.9 per cent in 1992. Wnen accounted for 52 per cent of public defence

| awyers. Under a |law promulgated in March 1997, at |east 30 per cent of

candi dates on electoral lists for multi-nenber constituencies nmust be wonen.

32. Wthin the framework of the Beijing Platformfor Action, Bolivia' s First
Lady had hel ped to draw up a national plan to pronbte equal participation by
wonmen at all |evels of decision-nmaking.

Issue 11: R ghts of persons belonging to mnorities (article 27 of the
Covenant )

33. The CHAI RPERSON read out the content of issue 11, requesting information on
how t he system of proportional representation ensured the representation of

i ndi genous popul ations in Congress and ot her el ected bodies and in the

adm ni stration; and on the inpact of Supreme Decrees 22609 to 22612 on the
situation of indigenous groups.

34. Ms. SAUCEDO PAZ (Bolivia), referring to paragraphs 100 to 104 of the
report, recalled that indigenous groups constituted a majority of the
popul ati on. Areas set aside for their exclusive use included a new nationa
park in eastern Bolivia, created in Septenber 1995, covering nore than

13 mllion hectares and adm nistered by a traditional indigenous body.

35. Although the Constitution stated that the distribution of parlianentary
seats for each departnment, based on the nunber of inhabitants, nust be
proportional to the nunber of votes obtained by each party, there was no
specific provision for the electoral representati on of indigenous groups.
However, those groups were increasingly consolidating their role in public life.

36. Ms. LEDEZMA (Bolivia) said that agrarian reformwas very inportant for
i ndi genous groups. Recent |egislation had provided for collective ownership of
| and, reflecting traditional indigenous ways of sharing property and resources.

37. Work was currently in hand on a bill to recognize traditional systens of
justice in indigenous communities. That would |lead to the existence of a
paral l el judicial structure, which would be supervised by a special judge to
ensure that its functioning did not violate human rights.
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Issue 12: Prohibition of forced | abour (article 8 of the Covenant)

38. The CHAI RPERSON read out the content of issue 12, requesting information on
the practice of criadito service, on nmeasures to conbat that practice or to
prevent abuses during the indenture period; and on the exploitation of the work
of nenbers of the Guarani people in the agricultural sector

39. Ms. LEDEZMA (Bolivia) said that the Governnent had taken action to inprove
the situation regarding the practice of criadito service and that new

| egi sl ati on was being drafted so that domestic work coul d be covered by the sane
| abour | aws and social protection as other enploynent. A parlianmentary

conmmi ssion had been established to investigate conplaints that sonme Guarani
peopl e were working in conditions of sem -slavery in the agricultural sector,
and the case had been passed on to the prosecuting authorities for action

40. Although community work existed as an alternative to inprisonment, it could
not be inposed wi thout the consent of the convicted person. Forced | abour was
illegal and the Penal Code did not recognize any formof servitude or slavery;
any such cases were investigated and prosecuted accordingly. The Mnistry of
Justice was trying to obtain international funding for the establishment of
local human rights offices in areas particularly affected by the problem

Issue 13: Enploynent of mnors (article 24 of the Covenant)

41. The CHAI RPERSON read out the content of issue 13, concerning the | aw and
practice, as well as any nonitoring nechanisns, relating to the enpl oyment of
m nors; and nmeasures to conbat and prevent the econom c exploitation of

chil dren.

42. Ms. LEDEZMA (Bolivia) said that there were structural econom c reasons for
t he existence of child |l abour in Bolivia. Considerable nunbers of people had
great difficulty in satisfying their nost basic econom ¢ needs.

43. There were two conflicting approaches to the problem one held that child
| abour shoul d be completely abolished, while the other argued that abolition as
an end in itself would be a m stake and that the ai mshould be to protect
children fromthe nost serious consequences of child |abour by nmeans of an

i ntegrated social and econom c devel opnent policy. It had been pointed out that
| egi sl ation, rather than achieving the abolition of child | abour, would only
drive it underground, |leading to even greater hardship. |n any case, Bolivia
did not have the resources to inplenent such a neasure. |t was preferable to

ensure that child workers were protected by an appropriate |egal structure that
guar ant eed decent working conditions and social security coverage, and to work
for a gradual inprovenent in the situation, particularly in respect of children
aged under 12. There was also a need to reconcile children's right to education
with the country's economic realities. A draft code for children and

adol escents, incorporating a nunber of transitional neasures, was being prepared
with the help of various of organizations, including the United Nations
Children's Fund.

44, M. PRADO VALLEJO noting that the Bolivian report was sincere and did not
try to conceal existing problens, wel coned the enornous progress made by the
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Government in the area of human rights. In that connection, he regretted that
Bolivia's request to the Centre for Human Rights for assistance in human rights
matters, especially in the preparation of its report, had not received a
favourabl e response. Referring to the declaration of state of siege, he noted
that since Bolivian law did not specify what guarantees could be suspended

t hereunder, such decl arations were unacceptable in the context of article 4 of
the Covenant. He wondered whet her proper procedures had been used in

i nvestigating summary executions, whether the parties involved had been duly
puni shed and whether the victins had been conpensated. Lastly, the fact that
nearly all prisoners in Bolivian jails were held i nconmuni cado ran counter to
human rights norns and to the provisions of the Covenant.

45. Excessive force and viol ence had been used by the police in efforts to
eradi cate the planting of coca | eaves, yet no action had been taken agai nst

t hose responsi bl e. Al though some positive changes had been nmade in Bolivian

| egislation, there were still sone gaps, especially in Act No. 1008, which nust
be remedied in order to provide protection for farmers and peasants and the
popul ation at large. Coca |eaf production could not be halted by force;
substitute crops should be planted instead. In that regard, he wondered whet her
any investigations had been carried out into the deaths of two indi genous

| eaders and what the outconme had been

46. He requested nore information on the events of Septenber 1996, when sone
12,000 peasants had travelled to La Paz to protest against the Governnent's
agrarian reformprogramme. Many deaths and injuries as a result of police
brutality had occurred. Wen Bolivian trade unions had denonstrated peaceful ly
in defence of their rights, the police had again reacted violently. 1In his
view, a very clear limtation existed on the right to freedom of expression

t hrough peaceful denmpbnstration. Bolivia nmust change its practices in that
regard

47. In a confrontation between mners and the police in Potosi, 8 people had
di ed, 30 had been injured and 28 had di sappeared. He wi shed to know whet her
t hose cases had been investigated and what the outcone, if any, had been

48. As far as freedomof religion was concerned, there seened to be specia
guarantees for Catholicism but not for other religions. |In the arnmed forces
for exanple, Catholics were allowed to practice their religion but nenbers of
other religions were not. That clearly violated the provisions of the Covenant,
and he woul d appreciate nore information on the issue. Because acts of

di scrimnation were not characterized as such under Bolivian crimnal |aw,

di scrimnation persisted, particularly with respect to indi genous communities.
The authorities nust address that issue as a matter of urgency.

49. M. MEDINA QUIROGA, noting the enornmous progress nmade in |egislative reform
in Bolivia, asked about the procedures for the investigation of cases of torture
and how i ndividuals were protected against torture during pre-trial detention
She al so wi shed to know what body was responsible for investigating and

nmoni toring conplaints of torture and whether torture victins were conpensated

In her view, due process did not exist. The neasures taken recently were stil
not enough to bring Bolivia fully into conpliance with the provisions of the
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Covenant. Moreover, pre-trial detention |egislation had gaps and did not
conformto the Covenant's provisions.

50. As far as non-discrimnation was concerned, the representatives of Bolivia
shoul d i ndicate what action the Governnent was taking to train the police and
civil servants in the area of gender sensitivity and especially cultura
sensitivity, which in her experience was a particularly difficult issue.

51. Lord COVILLE asked who took the initiative of rel easing detai nees under
the Gath of Conpliance Act and whether the courts took into account the |ength
of time spent in detention and the circunstances of such detention in ordering a
person's rel ease. The representatives of Bolivia should indicate whether the
prison service brought such cases before a judge. As far as the risk of flight
was concerned, he did not believe that a repressive regine was required to
prevent people fromevading crimnal proceedings. The Bolivian authorities
shoul d address that issue seriously.

52. He asked when, and in what circunstances, a person who had been arrested
was given access to a | awer and how and when such persons were informed of
their rights.

53. Ms. EVATT said that it was clear fromBolivia s very frank report that the
CGovernment was conmitted to bringing about changes in the I egal system Unless
the rule of |Iaw was carefully upheld in the war against drug trafficking, human

rights violations would continue. |In that regard, she w shed to know at what
point the state of siege of 18 April 1995 had been decl ared and what i ndivi dua
human rights had been suspended thereunder. Information should be provided on

t he nunber of persons arrested and charged on grounds of conspiring against
public order and on the suspension of their rights. The representatives of
Bol i via should indicate whether individual arrest warrants had been issued in
each case and whether arrested persons had been brought before a judge within

48 hours, as required by law. Noting that the |legal basis for declaring a state
of siege was the existence of "grave danger", she asked whether the 1995 state
of siege had ever been challenged in court and whether any of the nearly 400
peopl e arrested had ever been convicted of an offence in relation to those
events.

54. Specific exanples of prosecution and conviction for torture or other abuses
covered by issue 4 should be provided. On issue 5, she asked whether, under Act
No. 1008, release pending trial was still precluded for npst people arrested in

connection with drug of fences and what action was being taken to ensure that the
48-hour rul e was respected.

55. Bolivia' s representatives should indicate what steps were being taken to
protect wonmen from unwanted pregnancies and fromthe high maternal nortality
risk alluded to in the report.

56. M. EL-SHAFElI said that the report was extrenely full and frank but did not
provide sufficient detail on the status of the Covenant in Bolivian |law. He
woul d al so appreciate further information on the post of Onbudsman which had
been instituted as part of the neasures to establish human rights machinery in
Bol i vi a.
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57. The State party should provide fuller information about the situation of
the Quarani people and the nmeasures taken by the Governnent to alleviate their
plight. The report nentioned a bill on donmestic and fam |y viol ence w thout

i ndi cating whether it had passed into |law or what provisions it contained to
address the issue of donestic violence. He would be grateful for nore
information on any other nmeasures that had been taken to deal with that problem

58. The report failed to specify which non-repeal abl e rights under the Covenant
could be derogated fromduring a state of siege; nor did it clarify whether the
deat h penalty had actually been abolished once and for all. The CGovernnent
shoul d i ndicate what steps it intended to take to bring the Penal Code into |line
with the Constitution.

59. The report frankly admtted that torture still occurred in Bolivia. A
parliamentary comm ssion had been investigating cases of torture with a viewto
prosecuting the perpetrators. Paragraph 41 of the report nmentioned that the
Chanber of Deputies had ordered the prosecution of 28 public officials for
violations of human rights, but did not indicate whether or not they had
actually been tried and, if so, what sentences they had received. He would be
grateful for additional information on how | ong detainees could be held for

i nterrogation, what nechani smexisted for reporting and investigating alleged

torture, whether or not evidence obtained by illegal interrogation was
i nadm ssi bl e, what rul es and safeguards existed to prohibit the adm ssibility of
such evidence, how "illegal interrogation" was defined, whether or not detainees

wer e exam ned by doctors and how the authorities ascertained the validity of
conf essi ons.

60. M. BHAGMTI wel coned the Bolivian Governnment's efforts to eradicate the

| egacy of the past, but noted that areas of concern remained. |In particular

the reporting State should comment on the nmechanismcurrently in place for
giving effect to the Conmttee' s decisions, on conmunications received under the
Optional Protocol. The Governnent had still not given effect to two such
deci si ons, possibly because it |acked an effective mechani smfor doing so.

61. Wth regard to freedom of conscience, the State party should conment on the
absence of provisions exenpting conscientious objectors frommlitary service
and on why such individuals had not been offered alternative forns of service.

62. Non-governnental organizations had alleged the presence in Bolivia of |arge
nunbers of personnel fromthe United States Drug Enforcenment Agency. It had

al so been all eged that such personnel were inplicated in cases of torture. The
State party should provide details of any such allegations and, if they had been
found to be true, indicate what efforts it had nade to bring the matter to the
attention of the United States Governnent. Resistance by peasants to the
forcible eradication of the coca crop was also a matter of concern, since the
attendance vi ol ence had given rise to nunerous human rights viol ations.

63. The Committee woul d appreciate clarification as to whether Bolivia had
actually ratified the second Optional Protocol to the Covenant and whether the
post of Orbudsman had been filled.
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64. He noted that a | arge nunber of people had been arrested w thout a warrant
prior to the declaration of the state of siege, in violation of article 9,
paragraph 1, of the Covenant. |In that regard, he asked whether the Bolivian
Governnent had informed other States parties of its actions, through the
intermediary of the Secretary-General, as required by article 4, paragraph 3, of
t he Covenant.

65. He was concerned that article 276 of the Bolivian Penal Code appeared to
tolerate acts of domestic violence. The State party should indicate whether
that provision had been del eted or anended and what nechani sns exi sted under the
new Donmestic Violence Act for bringing such acts to |ight.

66. M. KRETZMER said that the report provided scant information on the extent

to which Bolivia was conplying with articles 6 and 9 of the Covenant. In
addition, the Bolivian del egation's explanation regarding the use of weapons by
the police was far too general. He would wel come additional information on the

regul ati ons governing the use of firearns by the police and security forces, as
wel |l as information on current mechani snms for investigating conplaints about
police conduct. Information from non-governnental organizations seened to

i ndi cate that nmenbers of the police and security forces operated with total

i mpunity.

67. Regarding prison conditions, he pressed the Bolivian del egation for nore
details on overcrowdi ng and the denial of daily subsistence.

68. M. KLEIN asked for further information on the so-called security houses or
cl andestine detention areas used for interrogation and torture. 1In view of the
unconstitutionality of parts of Act No. 1008 and its inconpatibility with the
Covenant, he failed to understand why the Bolivian Governnent had not sinply
repeal ed or anended it.

69. In order to address the discrepancy between the de jure and the de facto
situation in Bolivia, the Governnment should work w th non-governnenta

organi zations active in the field of human rights. 1In that connection, it would
be useful to learn what kind of a dial ogue had taken place between the Bolivian
Governent and human rights organi zati ons and whet her the observations of

non- gover nnent al organi zati ons were freely available and widely circulated in
Bolivia. The Committee had al so been given to understand that there was a

wi despread reluctance to prosecute police officers in Bolivia. The reporting
State shoul d comment on that allegation and provide evidence of any steps which
it was taking to deal with the problem

70. Noting that article 12 of the Bolivian Constitution provided for the
removal of public officials, the Coomittee would be interested to know precisely
how nmany officials had been renoved fromoffice. In relation to the rights of
mnorities, the State party should indicate the extent to which the right to use
a mnority | anguage was guaranteed and whet her ethnic groups could use their own
| anguage before State institutions, particularly the courts.

71. M. BUERGENTHAL observed that operations involving the Special
Anti-Narcotics Force appeared to give rise to a considerabl e nunber of human
rights abuses. The Commttee would |like to know whi ch organ of State had
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jurisdiction over the narcotics police and what human rights training, if any,
was given to narcotics officers. In addition, the reporting State should
clarify whether any police or security officials had been tried and convicted
for human rights violations, supporting its answer with specific exanples, if
possi bl e.

72. He noted that the coca eradication progranme had been a source of

consi derabl e viol ence, leading to human rights violations, and wonder ed whet her
the Bolivian authorities had made provision for any government human rights
observers in the field. Wth reference to the state of siege, it was unclear
whet her the Constitutional Court or any other court was able to interpret the
neani ng of the phrase "in cases of grave danger caused by internal disorder"
contained in article 111 of the Constitution. It was unclear how disturbances
instigated by teachers could be construed as a grave danger. Specifically, the
Committee wished to know whet her there was a nmechani smfor challenging the
legality of states of siege and what happened to individuals who were detained
under a state of siege and subsequently challenged the legitimcy of their

det enti on.

73. Ms. GAITAN DE PLOVBO asked for clarification of the exact jurisdiction of
the mlitary penal system and whether that systemincluded a category of crines
agai nst humanity. She noted that sone officials involved in human rights abuses
had been removed fromoffice, while others had sinply been transferred, setting
a very poor precedent in terns of inmpunity. Finally, the reporting State should
outline what special measures it intended to take to guarantee the safety of

i ndi vidual s whose job it was to protect human rights.

The nmeeting rose at 1.05 p. m




