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The neeting was called to order at 3.10 p.m

SUBM SSI ON OF REPORTS BY STATES PARTI ES UNDER ARTI CLE 40 OF THE COVENANT
(agenda item 3) (continued) (CCPR C/ GUI/1)

1. The CHAIRPERSON invited the Commttee to continue its consideration of
the draft consolidated guidelines for State reports under the Covenant
(CCPRICIGUI/1).

2. Lord COVILLE, speaking as the author of the docunment and referring to
section 4 (1) (f), suggested that subparagraph (f) should be shortened to
read: “Paragraph 4 of the core docunent should be amplified by describing the
process of preparation of the report and the extent of consultation which has
taken place.” He further suggested the insertion, after section 4 (1) (a), of
a new subparagraph reading: “The Commttee's general comrents shoul d be taken
into account.”

3. Those suggestions were approved.

4, M. AMOR referring to section 4 (2), remarked that the guideline
concerning reservations or declarations applied not only to initial reports
but al so to subsequent periodic reports. In the interests of logic, it mght

be preferable to divide the whole docunent into three sections, the first
cont ai ni ng gui delines of that kind, the second containing those which applied
exclusively to initial reports and the third containing those which applied
exclusively to periodic reports.

5. M. ZAKHI A supported that suggestion

6. Lord COVILLE considered that it would be useful to spell out everything
the Committee wanted to be included in the initial reports. The sane
gui deline could, if necessary, be repeated with respect to periodic reports.

7. Ms. EVATT and M. W ERUSZEWSBKI associ ated thenselves with that view.

8. The CHAI RPERSON noted a general preference in favour of |eaving the
| ayout of the draft unchanged.

9. M. LALLAH suggested that the guideline on “other restrictions or
limtations” (section 4 (3)) should be noved to become subparagraph (g) of
section 4 (1). \herever permissible restrictions or limtations were inposed
inrelation to any article of the Covenant, the State party should, inits
initial report, explain the reasons for them and the manner in which they were
applied. In addition, a separate guideline on derogations under article 4 of
t he Covenant, applicable to both initial and periodic reports, should be

i ncl uded somewhere in the draft.

10. Lord COVILLE endorsed both those suggestions and expressed his
readi ness to draft a paragraph on derogations, to be inserted possibly after
section 8 (3).

11. M. POCAR, remarking that the “factors or difficulties” referred to in
section 4 (4) formed a different subject fromthe “discrimnation” nentioned
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later in the sane paragraph, suggested that the paragraph should be divided
into two separate parts. He also drew attention to the need for nore
consi stent use of the words “should”, “shall” and “nust” throughout the draft.

12. M. BHAGMTI supported the suggestion that section 4 (4) should be
di vi ded.

13. Lord COVILLE endorsed that suggestion, adding that the second part of
t he paragraph (appearing at the top of page 5) would seemto relate both to
“factors or difficulties” and to “reasons for any discrimnation”. As to

M. Lallah's second point, he would prefer to attend to it once the Commttee
had completed its consideration of the draft as a whol e.

14. In response to a suggestion by M. Zakhia, he said that the new separate
subpar agraph relating to “discrimnation” could also refer to any other
difficulties the State party m ght have in inplementing the Covenant.

15. M. BHAGMTI, referring to section 4 (5), suggested that the words
“relevant to these Guidelines” in the first sentence should be replaced by
“relevant to the Covenant rights”.

16. M. KLEIN, supported by Ms. EVATT, thought that it would be nore correct
to say “relevant to the report” or “relevant to the issues discussed in the
report”.

17. M. LALLAH considered that the paragraph overl ooked an i mnportant
feature, namely, how the Covenant was inplemented in practice. 1In particular
the inclusion of references to specific court decisions was useful and should
be encour aged.

18. Ms. EVATT agreed with that suggestion and, in her turn, suggested the
addition of the words “or translated” after the words “These will not be
copied further” at the beginning of the second sentence of section 4 (5).

19. Lord COVILLE endorsed those suggestions.

20. M . KRETZMER suggested the addition of the words “where possible
transl ated into one of the working | anguages of the United Nations” at the end
of the first sentence.

21. Lord COVILLE feared that the costs of translation mght deter States
parties from produci ng the annexes which the Comrittee was asking for

22. M. YALDEN agreed that such a recomrendati on m ght prove
count er-producti ve.

23. Lord COVILLE, referring to M. Lallah's remark concerning the need for
i nformati on on how t he Covenant was being inplenmented in practice, suggested
that section 4 (1) (b) mght be reworded to read: “The report should dea
specifically with the actual situation, the practice and the |egal norns as
they affect every article in parts I, Il and IIl of the Covenant.”
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24. Turning to section 5 of the draft, he remarked that, while it was of
course desirable that del egations should include representatives of all the
necessary disciplines, he was not sure how to convey that idea to States
parties w thout appearing too prescriptive.

25. Ms. CHANET felt that as it stood section 5 was a little too general
She did not believe that States parties would take it amss if the Commttee
i ndicated nmore clearly the type of delegation that would be best able to
answer its questions. She offered to draft an appropriate text.

26. M. YALDEN said he would be reluctant to issue instructions to States
parties regarding the conposition of delegations. They already conplai ned of
t he burden inposed by reporting obligations, and | ess well-off countries could
not afford to send | arge del egations. He was in favour of |eaving section 5
as it stood.

27. Ms. EVATT agreed with M. Yalden. However, she proposed anmendi ng the
first part of the second sentence to read: *“The delegation should therefore
be conpetent to respond.”

28. M. KLEIN proposed inserting the words “witten and oral” before
“questions and coments” in the second sentence.

29. M. KRETZMER proposed inserting the phrase “have a thorough know edge of
the human rights situation in the State party and” after “therefore” in the
second sentence.

30. M. AMOR said that, while States were free to decide on the conposition
of their del egations, the Conmittee should draw attention, politely but
firmy, to certain criteria that needed to be nmet. The provision regarding
the conposition of del egations was applicable to both initial and periodic
reports.

31. Lord COVILLE said that a decision by the Commttee to conbi ne some of
the material relating to initial and periodic reports would call for a major
revision and retranslation of the draft guidelines. It mght not be possible
in those circunstances to include themin the next annual report. However, he
suggested that M. Anor should present himwith a |list of guidelines
applicable to all reports.

32. He strongly supported M. Kretzmer's proposed anmendment.

33. M. POCAR proposed that the Comrittee should first agree on the
subst ance of the guidelines and then |ook into the question of repetition

34. The CHAI RPERSON said she took it that the Committee endorsed M. Pocar's
proposal and wi shed to adopt the follow ng version of the second sentence of
section 5: “The del egation should therefore have a thorough know edge of the
human rights situation in the State party and be conpetent to respond to the
Conmittee's witten and oral questions and comments concerning the whol e range
of Covenant rights.”

35. It was so agreed.




CCPR/ C/ SR. 1755
page 5

36. M. KRETZMER, supported by M. YALDEN, referring to the third sentence
of section 6 (1), said that the Comrmittee's interaction with del egati ons coul d
not really be described as a constructive di al ogue. He suggested that the
sentence should be del eted.

37. M. KLEIN proposed that in that sentence the word “takes” should be
repl aced by “should take”, and the words “a di al ogue” should be deleted. He
was in favour of retaining the reference to a “constructive di scussi on”

38. M. AMOR wondered whether it was appropriate to include the reference in
t he second sentence to non-governmental organizations (NG3s), some of which
were nmerely governmental organizations in disguise.

39. Ms. EVATT said that the Comrittee's annual report, especially in recent
years, had made it clear that both governmental and non-governmenta
institutions were consulted in connection with country reports. She would be
reluctant to omt the reference to NGOs fromthe guidelines. Their work was
of great value to the Conmittee, which could decide for itself on the
reliability or objectivity of individual bodies.

40. She agreed with M. Klein's comments on the |ast sentence. Wile the
results of the Commttee's discussion with del egati ons were not al ways
constructive, the intention was indeed constructive: to pronote human rights
in States parties.

41. M. KRETZMER supported Ms. Evatt's comment on NGOs. The draft
gui delines should legitimze the practice of using NGO materi al

42. He al so agreed that the Conmittee's intention was to make constructive
suggestions to del egations regarding i nprovenents in the human rights
situation in States parties. He could support M. Klein's proposed anendnents
to the | ast sentence

43. M. ZAKHI A said there was a tendency throughout the United Nations
systemto attach greater inmportance to civil society, particularly NGOs. The
Conmittee could not be criticized for consulting NGOs because it was quite
capable of sifting through the information they provided and di scarding
unreliable materi al

44, M. SO.ARI YRI GOYEN said he was also in favour of retaining the
reference to NGOs. There were plenty of criteria that could be used to
establ i sh whether informati on was objective or slanted. NGOs were nmaking an
extremely effective contribution to the work of the United Nations system
particularly in the area of human rights.

45, M. LALLAH said that NGOs served as the Conmittee's eyes and ears and
shoul d certainly be nentioned in the guidelines. He had no problemwth the
reference to a constructive dial ogue.

46. M. AMOR agreed that NGOs in general had been doing an excellent job
But he had serious doubts about sone NGOs that had recently been granted
consultative status with the Econom c¢ and Soci al Counci |
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47. M. YALDEN said he was in favour of retaining the reference to NGGCs.
Since joining the Conmttee, he had never encountered NGOs which acted as
government agents; all w thout exception had been critical of the Governnents
of States parties. He supported M. Klein's proposed amendments to the | ast
sent ence.

48. M. BHAGMTI said he was strongly in favour of retaining the reference
to NGOs and supported M. Klein's proposed anmendnents.

49. M. POCAR said he also wished to retain the reference to NGOs. He
agreed with M. Klein's proposed amendments but thought that Ms. Evatt's point
regarding the Committee's intention to inprove the human rights situation in
States parties should also be included. The word “constructive” referred to
the goal of the discussion and not to the dial ogue itself.

50. Lord COVILLE proposed the follow ng wording for the |ast sentence:
“The Commttee intends this consideration to take the formof a constructive
di scussion with the delegation aimng to inprove the situation pertaining to
the Covenant rights in the State.”

51. The CHAI RPERSON said she took it that the Committee wi shed to keep the
reference to NGGCs and adopt the wording of the | ast sentence proposed by
Lord Colville.

52. It was so agreed.

53. M. AMOR, referring to section 6 (2), suggested adding the word “basic”
before “agenda” in the first sentence.

54, It was so agreed.

55. Lord COVILLE proposed that the sentence in square brackets should be
del et ed.

56. M. KLEIN said that he was not opposed to the idea of having answers to
the Iist of issues provided in advance. It might enliven the discussion

57. The CHAI RPERSON observed that it was inpossible to have witten replies
translated in tinme for the session. The whol e question of converting the ora
procedure into a witten procedure needed to be discussed in detail in the
context of possible changes in working nmethods. No decision could be taken
for the time being.

58. Lord COVILLE considered that there would be a tenptation for States
parties to nmake their witten replies extrenely long, reading themout at the
meeting and |l eaving no tinme for additional oral questions.

59. The CHAI RPERSON said she took it that the Conmttee wished to delete the
third sentence of section 6 (2).

60. It was so agreed.
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61. M. KRETZMER, referring to section 6 (3), stressed the need for
consistency with earlier anendnents regarding the use of the terns

“di scussion” and “di al ogue”. The |ast sentence concerned the very inportant
i ssue of followup by States parties of the Conmittee' s concl uding
observations. He suggested that the matter should be dealt with under a
separate section, possibly at the end of the guidelines.

62. Ms. EVATT agreed that the | ast sentence was out of place in the

par agraph. Perhaps a nore specific reference to the need for followup on
recommendati ons coul d be incorporated under section 8 (3), which enphasized
the inmportance of previous concludi ng observations as a starting-point for
States parties' reports. She further suggested that the second sentence
shoul d be rephrased to make it clear that it was the States parties which were
expected to dissem nate the concludi ng observations widely, in all suitable

| anguages, with a view to public discussion

63. Ms. CHANET questioned the need for the [ ast sentence, stressing the
i nportance of consistency between the draft guidelines and the docunent on
consi deration procedures adopted by the Commttee's Task Force on Wbrking
Met hods ( A/ 53/40, annex VIII1).

64. M. POCAR endorsed the comments by Ms. Evatt and Ms. Chanet. He queried
the appropriateness of using the verb “publish” in the first and second
sent ences.

65. Lord COVILLE said that in the first sentence “publish” should be

repl aced by “issue” and “di al ogue” by “discussion”. He further suggested that
the second sentence m ght be amended to read: “It is expected that the States
parties will w dely dissemnate these, in all suitable |anguages, with a view
to public discussion.” The |ast sentence should be deleted and the reference
al ong the lines suggested by Ms. Evatt should be included under section 8.

66. The CHAI RPERSON sai d she took it that the Comrittee wished to redraft
t he paragraph as suggested by Lord Colville.

67. It was so agreed.

68. M. AMOR, referring to section 6 (4), said that the introductory phrase
“It is the Cormittee's experience that” added little to the text and should
therefore be del eted.

69. M. KRETZMER expressed concern about the proposal contained in
subpar agraph (a). He doubted whether it would be feasible, particularly
during the | ast week of session, for additional information submtted by
States parties to be taken into account in the Conmittee's concluding
observations.

70. M. LALLAH wondered whet her the subparagraph was really necessary at
all, for experience showed that it usually took several nonths to a year for
States parties to provide additional information follow ng the consideration
of their report.
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71. M. YALDEN agreed that it was unrealistic to expect States parties to
furnish within such a short deadline supplenentary information to be taken
into account in the concluding observations. He therefore suggested that the
subpar agr aph shoul d be del et ed.

72. M. ZAKHI A wondered whet her the problem m ght be resolved by requesting
States parties to provide such information within a nore reasonable tine
frame.

73. Lord COVILLE said that his basic idea when drafting paragraph (4) had
been to draw attention to the inportance of additional information from States
parties follow ng consideration of their reports, not only for the purposes of
concl udi ng observations but also for inclusion in subsequent periodic reports,
in the Committee's annual report and in the secretariat files. Although that
poi nt woul d be raised by the Commttee during its discussion with States
parties, it would be useful for it to appear in witing somewhere. He

acknow edged that subparagraph 4 (a) was sonewhat unrealistic and that the
whol e paragraph coul d be considerably shortened. He would endeavour to
redraft it in the light of members' conments.

74. The CHAI RPERSON said she took it that the Conmttee endorsed that course
of action.

75. It was so agreed.

76. Ms. EVATT questioned the need for section 7 (3).

77. Lord COVILLE suggested that paragraph (3), which had been lifted from
previ ous guidelines and did not in fact appear to be necessary, should be
del et ed.

78. The CHAIRPERSON said she took it that the Conmittee wi shed to delete
paragraph (3) and to retain paragraphs (1) and (2) as they stood.

79. It was so agreed.
80. M. SCHEININ took issue with the phrase “it is not usually necessary to
report on an article-by-article basis” in section 8 (1). In his view, it was

extremely difficult for the Commttee to consider reports that were not
structured al ong those lines. Perhaps the second half of the paragraph could
be reworded to say that although reports should be conpiled on an
article-by-article basis, the information subm tted under the various

provi sions of the Covenant should focus on new devel opnents.

81. Lord COVILLE said that there were two schools of thought on States
parties' reports: sonme menbers wanted information to be provided on every
article of the Covenant, while others preferred a report based on the previous
concl udi ng observations whi ch highlighted new devel opnments. He had been under
the inmpression when drafting the paragraph that the majority of nenbers were
in favour of the latter option. That issue nust be clarified w thout further
delay. He explained that the first half of the paragraph had been added to
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meet the particular needs of many States energing fromthe former Comuni st
bl oc, where there was a whol e new approach to human rights. He considered
that such a reference was necessary.

82. M. BHAGMTI concurred with M. Scheinin: reports structured on an
article-by-article basis helped to focus discussion and to gauge exactly what
changes had taken pl ace since consideration of the previous report. However,
reports nust include information on new devel opnents, particularly in response
to the recommendati ons made in the Conmittee' s concludi ng observations.

83. M. POCAR said that the two approaches outlined by Lord Colville were
not necessarily contradictory: the information provided by States parties in
relation to each article of the Covenant should cover new devel opnents and
take into account the Comm ttee's concludi ng observations.

84. M. LALLAH agreed on the need for reports structured according to the
articles of the Covenant, fearing that sone States parties mght provide a
very scant report on the basis of concluding observations only. One solution
woul d be to point out to States parties that it was not necessary to repeat
material provided in earlier reports. |In the past many States parties had
found neat ways of dealing with articles where there were no new devel opnent s
to report, thus avoiding a cunbersone text.

85. Ms. EVATT said that while she deplored the repetition of information by
sonme States parties, it was nonethel ess desirable for material to be set out
on an article-by-article basis. She would stress, however, that infornmation
on new devel opnents and in response to the Conmmittee' s concludi ng observations
shoul d be included in the report under the relevant article heading. There
had been a tendency, particularly with regard to the latter, to deal with it
under a separate part of the report. Lastly, she wondered if paragraph (1)

m ght be nore appropriately placed after paragraph (5).

86. M. YALDEN said it was inportant for the reports of States parties to
foll ow the sequence of articles in the Covenant while focusing on the

Conmi ttee's concludi ng observations and new devel opnents. He suggested that
par agraph (1) m ght be reworded al ong those I|ines.

87. Ms. CHANET drew attention to annex VIII of the nost recent report of the
Committee (A/53/40), which reproduced the document on procedures for the
consideration of initial and periodic reports adopted on 9 April 1998 by the
Task Force on Wbrking Methods. The fourth sentence of paragraph (8) of that
docunment woul d seemto neet nenbers' concerns. It read: “Subsequent reports
shoul d, on an article-by-article basis, provide information on neasures taken
to address the Conmittee's concerns and recommendati ons contained in the
concl udi ng observations, as well as on any new devel opnent, if any, in |aw and
in practice.”

88. M. KLEIN said that, on average, there was a | apse of five years between
the consideration of one periodic report and another, so it was likely that
States parties would have anple information to convey on new devel opments in

| egi slation and jurisprudence relating to nost of the articles of the
Covenant. It was inmportant to inpress on States parties the difference
between initial and periodic reports; the former should provide nore
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i nformati on on the general human rights situation in the country. He
suggested that section 8 should begin with paragraph (3), which appeared to
give a better idea of exactly what the Committee was | ooking for in periodic
reports.

89. Lord COVILLE said it was clear fromthe discussion that the basic
structure of reports should continue to followthe articles of the Covenant,
but only to the extent required to respond to concludi ng observati ons and new
devel opnents. It was still worthwhile mentioning the situation of certain
States parties where a major reappraisal of their approach to the

i mpl enentati on of the Covenant had occurred. He recognized, however, that was
not an issue of prine inportance and need not appear in the first paragraph of
the section. He would redraft the paragraph, taking into account all coments
made, as well as the sentence quoted by Ms. Chanet fromthe Task Force
docunment. In the light of the discussion he would need to recast and

consi derably shorten paragraphs (2) to (7).

90. The CHAI RPERSON said she took it that the Conmttee endorsed that course
of action.

91. It was so agreed.

92. M. KRETZMER said that section 8 (8) as currently worded was sonewhat
m sl eading since it inplied that violations were found with respect to every
comuni cation exam ned by the Conmittee and resulted in a recomrendati on for
sonme remedy by the State party.

93. M. SCHEININ recalled that there were cases of so-called qualified
non-vi ol ati on where the Comrittee could nerely express its concern about a
State party's |legislation even when no individual violation was found. For
the sake of accuracy and to meet M. Kretznmer's concern, therefore, he
suggested that the latter part of the paragraph should be anmended to read:
“include details of the steps taken as a consequence of the views, in
particular to afford an appropriate renedy in cases where a violation was
found, and to ensure that no such violation again occurs”.

94. Lord COLVILLE endorsed that anmendment.

95. The CHAI RPERSON said she took it that the Conmttee endorsed the
anmendnent proposed by M. Scheinin

96. It was so agreed.

97. Fol | owi ng queries by M. KRETZMER and M. POCAR, Lord COLVILLE suggested
t hat paragraph (9) should be deleted, particularly since a stock phrase
requesting State parties to dissemnate the Conmittee' s concl uding
observations and engage in a process of consultation and preparation for
subsequent periodic reports was normally included at the end of all concluding
observati ons.

98. It was so agreed.
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99. Lord COVILLE said his intention in including section 8 (10) had been to
enphasi ze the Comrittee's desire to cooperate with States parties.

100. M. KLEIN agreed that the Conmittee should encourage States parties to
engage in a constructive discussion with it on any specific problens they were
encountering, so that it could suggest ways of pronoting respect for human
rights in a particular situation

101. Ms. CHANET said the suggestion being made seened to be that the
Conmittee should offer sone kind of consultative opinion, which in her view
woul d be dangerous. In the past, requests had been nade for such opinions,
notably in regard to reservations, to which the Committee had not responded.
The general conments should be sufficient; States parties should not al so seek
the Conmittee's views on how those coments were to be followed up in
practice. Not only did the Commttee have no procedure for issuing
consultative opinions, but it could also find itself in an awkward situation
if it received a conmunication relating to a specific point on which it had
previ ously issued such an opinion

102. M. BHAGWATI agreed. |If the Comrmittee was to take on a consultative
role in respect of conpliance by one State party with a particular article of
the Covenant, it could be placed in an enbarrassi ng position when di scussing
the report of another State party.

103. M. LALLAH said that he would not rule out the approach suggested if, in
the course of discussion of its report, a State party raised a question in
relation to a particular event. However, he did not think it would be wise to
i ncorporate that approach in the guidelines. He proposed that paragraph (10)
shoul d be del et ed.

104. It was so agreed.

105. M. AMOR asked for clarification as to what decision had been taken
regarding the final format of the draft guidelines.

106. Lord COVILLE said there was no need for the Committee to take a
deci sion at the present stage. He would prepare a new draft presenting a
series of options, fromwhich the Cormttee could choose at its next session

The public part of the neeting rose at 5.25 p.m




