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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Second periodic report of the Sudan (CCPR/ C/ 75/ Add. 2; CCPR/ C/ 61/ QY SUD/ 3)

1. At the invitation of the Chairperson, M. El Mfti and M. El Rad
(Sudan) took places at the Conmittee table.

2. The CHAI RPERSON wel coned the Sudanese del egation and invited it to
i ntroduce the Sudan's second periodic report (CCPR/ C/ 75/ Add. 2).

3. M. EL MJFTI (Sudan) said that the Sudan received extrenely negative
coverage in the international nedia as far as human rights were concerned; he
therefore hoped that the Comrmittee would evaluate the country's inplenmentation
of the Covenant solely on the basis of legislation and practice. He drew the
menbers' attention to the fact that the second periodic report was nuch nore
conplete than the initial report (CCPR/ C/45/Add.3), and that it was
acconpani ed by numerous annexes which were available for consultation in the
files of the United Nations Hi gh Conm ssioner for Human Rights. At the tine
of submi ssion of the initial report, the country had been governed by
energency decrees, the nost inportant of which (First, Second and Third
Constitutional Decrees) had provided for the dissolution and banni ng of al
political parties and trade unions and the abolition of the right of assenbly
and association. The entire country had been undergoing the effects of the
armed conflict in the south, and its economnm c situation had been very poor

As nore than six years had gone by since the initial report, his delegation
was eager to informthe Commttee of the devel opments in the situation and the
measures taken by the CGovernnment. He assured nenbers that the Sudanese
authorities would make the best possible use of its dialogue with the
Conmittee and would see to it that inprovements were nmade wherever possible.
The Sudan did not, however, have sufficient financial and technical resources
to informthe international community properly of its efforts and their
results. The authorities had been asking for the necessary technica

assi stance since 1991 but had not yet received it. That having been said, the
Governnment saw to it that all the provisions of the Covenant were fully
respected. 1In order to offset the effects of the above-nentioned | ack of
resources, it had decided to invite the representatives of United Nations

bodi es and ot her international agencies concerned with human rights to visit
the Sudan and observe the progress achieved. Thus, in 1996 the Specia
Rapporteur on religious intolerance had visited the Sudan, and in 1997

M. Gaspar Bird, the Special Rapporteur of the Comm ssion on Hunman Ri ghts on
the situation of human rights in the Sudan, had twice visited the country. An
invitation had al so been extended to the Special Rapporteur on the right to
freedom of opinion and expression. The authorities had hosted visits by
several parlianentarians and mnisters fromother countries who had come to
ascertain the human rights situation. And quite recently, the Government had
invited Amesty International to send a mission to the Sudan, which showed the
importance it attached to the role of NGGs.
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4, The CHAI RPERSON t hanked M. EI Mifti for his introduction and invited
t he Sudanese delegation to reply to the questions in part |I of the list of
i ssues (CCPR/ C/ 61/ Q SUD 3).

5. M. EL MJFTI (Sudan), replying to question 1, said that nmost of the

al l egations of human rights violations related to the armed conflict in

sout hern Sudan, which had been going on since the early 1950s. Since 1989 the
current CGovernnment had taken several steps to bring about a peacefu

settl ement of that conflict, which had had three effects. First, it had
forced the authorities to proclaima state of energency. Secondly, it had
caused | arge-scal e popul ation displacenents. And thirdly, many conpl aints of
di sappearances had been | odged. The CGovernnment had tried to linmt the effects
of the conflict. The only remaining nmeasure taken under the state of
energency was a mdnight curfew Also under the state of energency, the
authorities had confiscated sacks of grain which had been illegally inported
into the Sudan at the rebels' instigation. Confiscation of goods was subject
to admnistrative review, however, and a court had annulled the decision in
guesti on.

6. On the subject of political detainees, in 1997 the President of the
Republ i ¢ had pronul gated a decree ordering all political prisoners to be

rel eased. Shortly thereafter, however, the security services had | earned of a
nunber of acts of sabotage in several cities throughout the country
(destruction of bridges, public buildings, etc.). They had arrested

33 persons, placed themin custody and instituted proceedi ngs agai nst them
In 13 cases the charges had been dropped and the persons in question had been
rel eased. Thus, despite the fact that the Sudan was enbroiled in an arned
conflict, it was now holding only 20 persons for political reasons. Each of
t hose persons would be tried according to the aw. Generally speaking,
persons convicted of political offences were regularly pardoned or amesti ed,
and no person convicted of such an offence had served his entire sentence
since 1989.

7. There had been only two cases of disappearance up to 1995, which was a
very small nunber in conparison with the situation in many other countries.
Since then, the Working G oup on Enforced or Involuntary Di sappearances had
submitted a |ist of 249 cases to the authorities. An investigation conmttee
had i mredi ately been established; despite a shortage of financial and other
resources, the commttee had travelled to the western part of the country and
met 34 of the persons who were supposed to have di sappeared. The neetings had
been filmed and phot ographed. On the basis of testinobny by those persons, the
committee had prepared a report stating that the other persons alleged to have
di sappeared had in fact fled fromthe advancing government forces in the area,
whi ch had been held by the rebels at the tinme. The Wbrking G oup on Enforced
or Involuntary Di sappearances had taken note of the report of the

i nvestigation conmittee and done no nore than request the addresses of the

34 persons whom the Committee had questioned. The investigation conmttee,
pointing out that villages in the Sudan often had no street nanes, had

provi ded the Worki ng Goup with the nanes of the communities where it had net
the persons in question and offered to acconpany the nenbers of the Wbrking
Group on a visit to those conmunities
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8. Besi des those 249 cases, the authorities had received an investigative
request from M. Gispar Biro6, the Special Rapporteur of the Comm ssion on
Human Ri ghts, concerning sone 25 school children who were said to have

di sappeared in the southern part of the country and been abducted to be sold
as slaves in the north. |In that case, too, the CGovernnent had pronptly

appoi nted an investigation commttee, which had travelled to the south. It
had concl uded that the school children in question had not been sold into

sl avery but, by governnental decision, had been placed in mlitary facilities
in the north to conplete their education. Their identities had been discl osed
but, to curb the effects of the m sinformation, the governor had ultimtely
dropped the educati onal neasure in question. Generally speaking the Sudanese
authorities never failed to respond to a conplaint, and inmediately ordered an
i nvestigation, whose findings were set down in a witten report.

9. Concerning the issue of displaced persons, he said that the clashes
between the army and the rebels had caused the displacenment of nore than

2 mllion people towards northern Sudan, where they felt nore secure. They
fled to the cities, especially Khartoum and settled on the outskirts, often
on wasteland. The Governnment had been accused of confining themto desert
areas. That was not the case; the authorities nade sure that they were
settled less than five kilonmetres froma city centre. Their canmps had becone
built-up areas, with basic services: each had a water supply point, a schoo
and basic health services. The Government had ordered roads to be built, and
every famly was due to receive a plot of land to construct a dwelling which
it would then own. The Governnent was working towards two goals: inproving
di spl aced persons' living conditions and providing assistance for repatriating
those who wi shed to return. Cenerally speaking, it had been several years
since any conpl ai nt had been | odged concerning the displaced popul ation

gr oups.

10. Replying to the | ast part of question 1 of the list of issues, he said
that in 1996 the Sudan had signed with several rebel factions a Politica
Charter whose text appeared in an annex to the Sudan's periodic report
(CCPR/ C/ 75/ Add. 2, annex 8). That Charter stipulated that the people of

sout hern Sudan woul d be able to decide their future through a referendum It
al so stipulated that the Sudan was a nmulti-ethnic, multi-denonm national and
mul ticultural country. After the signing of the Charter, the Government had
made further efforts and, in February 1997, it had concluded a peace agreenent
with nost of the rebel factions, with the exception of the one |ed by

John Garang. The agreenent spelled out the terns of the Charter nore

preci sely and provided for the people of the southern Sudan to exercise their
right to self-deternmination through a referendumw thin four years. The
agreenent had been followed by the promul gati on of the Fourteenth
Constitutional Decree, which guaranteed freedomof religion to all and

prohi bited the enactnent of any legislation that jeopardized citizens
fundamental rights and freedons.

11. Sudanese | aw was based on the sharia and custom rights and obligations
were determined by citizenship rather than by menbership of a political or
religious community. All Sudanese citizens were free to take part in the
political affairs of the country on ternms of equality. The faction |led by
John Garang had said that it would hold no discussions or negotiations with
the Government unless the latter accepted a declaration of principles which
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the faction had adopted in 1994. The Government had shown its good wll be
agreeing to that demand. Consequently, discussions between the
representatives of the Governnent and those of the rebel factions, including
the faction I ed by John Garang, were due to begin in Nairobi the follow ng
day.

12. Replying to question 2 of the |list concerning extrajudicial executions,
he said that the authorities had received only one conplaint in that
connection, in 1992. At the tinme the rebels had managed to seize the city of
Juba for one day, follow ng which it had been retaken by the governnent

forces. The authorities had received a conplaint to the effect that people
wor ki ng for international organizations in Juba, who had been accused of

col l aborating with the rebels, had been arrested and summarily execut ed.

I mredi ately on receiving the conplaint, the authorities had opened an inquiry.
Owing to the conflict, the inquiry had taken some time, but it had been
conpleted and had led to a report stating that a small nunber of persons had
in fact been arrested for collaborating with the rebels. They had been pl aced
in custody and tried. At the conclusion of the trial, i.e. two nonths after
the events in question, they had been sentenced to death and executed. And so
there could be no tal k of extrajudicial executions.

13. Regardi ng cases of torture, he drew the Conmittee's attention to

annex 20 of the periodic report, containing a list of |aw enforcenent officers
convicted of acts of torture. The Governnment did not deny that such acts had
occurred, but whenever it received a conplaint of torture, it inmrediately
ordered an inquiry. He nentioned the case of six police officers who had been
convi cted of extracting confessions fromindividuals through torture that had
allegedly resulted in their deaths. The officers in question had been tried
and sentenced to death. 1In any event, the Government followed cases very
closely and saw to it that no act of torture went unpuni shed.

14. Replying to question 4 of the list, he said that the Sudanese
authorities had introduced human rights training for nenbers of the arned

forces. In particular, they had negotiated with a Western country a technica
assi stance programme to instruct the nmenbers of the armed forces in
humanitarian law. In the interests of famliarizing the army with

international law, the arnmy was represented on the Sudanese Advi sory Counci
for Human Ri ghts.

15. Wth regard to the death penalty (question 5), no statistics were

avail abl e on the number of executions in conparison with the nunber of death
sentences, but annex 22 of the periodic report contained information on crines
puni shabl e by the death penalty. He could say, however, that since 1973, when
he had taken up his duties, execution had been avoided in 90 cases involving
the death sentence, either because the higher court or the President of the
Republic had not confirned the sentence or because bl ood noney - the di -
had been paid. When reference was nmade to cruel, inhuman or degrading
treatment or punishnment, what was generally meant was stoning, anputation and
floggi ng. Those three punishnents formed part of the Islamc faith, but they
wer e acconpani ed by many guarantees. First of all, no stonings had occurred
in the history of the Sudan, and in the entire history of Islam stoning had
been ordered only once, in the time of the Prophet, because the accused had
confessed. For stoning to take place, there had to be four eyew tnesses to
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the acts with which the accused person was charged. An accused who had
confessed could retract the confession. No one had ever been punished by
stoning in the Sudan

16. Amput ation could be ordered in two cases: arned robbery resulting

in the victims death and theft of an anount higher than the equival ent

of 4.25 granms of gold. |If it could be proved that the theft had been
committed in order to buy food or nedicine, the punishment was not carried
out. In any event, provision was nade for inprisonnent as an alternative
sanction. Medical exam nations were also conducted to ascertain whether the
convi cted person could w thstand anputation. Flogging was al so acconpani ed by
guarantees: it nmust not result in the slightest injury, not even a scratch
and wonen nust be seated. Pursuant to article 5 of the Crimnal Act of 1991
Islamic crimnal |aw was not applied in southern Sudan, which had a | arge
Christian popul ation

17. Wth regard to gender equality (question 7), annex 10 of the report,
contai ned statistics on the percentage of wonen enployed in the civil service
and education. Mre than 50 per cent of enployees in the Mnistry of Finance
were woren, wonen represented nore than 50 per cent of students at the
University of Khartoum five Suprenme Court judges were wormen and there were
worren deputies in Parlianent. Wnen received equal pay for equal work and

ot her benefits. They enjoyed all political rights and could even stand for

el ection as President of the Republic. The elimnation of harnful traditiona
practices was a difficult issue, and the Sudanese Government was making

consi derable efforts to deal with it, as Ms. Warzazi had acknow edged in 1996
in her report to the Sub-Conm ssion on Prevention of Discrimnation and
Protection of Mnorities. Many NGOs were trying to educate the public with a
view to gradually elimnating such practices, none of which was established by
law, but all of which were rooted in tradition. The nost inportant goal was
to convince the people that such practices were harnful, and that the
authorities were trying to do. Regarding divorce, wonen were entitled to
provide for the possibility of divorce in the marriage contract. In

i nheritance matters, the very wi despread mi sconception that men received tw ce
the inheritance of wonen needed to be refuted. |In sonme cases the |aw

stipul ated that wonen received twice the share of nmen, while in other cases
the opposite was true. If a man was favoured, he was automatically
responsi bl e for supporting the famly

18. Menmbers had asked about the inpact of the Public Order and Behavi our Act
of 1996 on equal rights for wonen. The Act contained public order provisions
applicable to the city of Khartoum for exanple prohibiting cerenonies

after 11 p.m and the use of firearns during cerenonies. The provisions of
the Act which applied to wonen m ght be terned “positive discrimnation”, as
they stipulated that one door and 25 per cent of the seats in the public
transport system should be reserved for wonmen. The Act contai ned other
provisions relating to public services, all of which made Iife easier for
women.

19. On the situation of children in armed conflicts (question 8), and in
particul ar the steps taken to prevent abduction and slavery, he said that a
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conmi ssion had been established for the express purpose of inquiring into
cases of abduction and slavery. That conm ssion, which was open-ended, had
al ready produced two reports.

20. Concerning question 9 relating to the rights of persons belonging to
mnorities, the Constitution and the Fourteenth Constitutional Decree
stipulated that Arabic was the official |anguage and English the second

| anguage, and that the Governnent had an obligation to pronote all | anguages,
whi ch were by that token recognized. Concerning recognition of other
religions, he noted that the sharia was no |onger the only source of |aw and
t hat custom was now al so appli ed.

21. M. EL RADI (Sudan) said that he had been a judge in the Sudan

for 25 years and was currently a nenber of the Permanent Court of Arbitration
at The Hague and, in his own country, President of the Technical Conmttee of
the Constitutional Conmi ssion. He was therefore bound to tell the truth, and
determ ned to do so. The Sudan was encountering serious political and socia
probl ems, but changes were energing. To help the Sudan it was inportant to
understand the situation and conditions in the country, which had been
severely damaged by the war and needed expert support and advi ce and ot her

types of assistance. It nust also be clearly understood that Islam c | aw was
applied by present-day jurists who recogni zed nodern concepts such as the
doctrine of necessity as a ground for not ordering amputation. It was also

i nportant to acknow edge that circunstances sonetines nmade it necessary to
t ake energency measures which any country woul d have taken in order to
mai ntai n public security.

22. The CHAI RPERSON t hanked the Sudanese del egation and invited nenbers to
ask questions relating to part | of the lIist of issues.

23. M. EL SHAFEI said that the Sudanese del egation's presence and the
report's wealth of detail showed the Government's desire to hold an exchange
of views with the aimof resolving its problenms. There was no doubt that the
di al ogue woul d be fruitful. The report was being considered at a turning
point in the history of the Sudan, which was endeavouring to put an end to an
armed conflict. The public-order and security problens facing the authorities
were forcing themto take steps that were not always in conformty with the
Covenant, and certain representatives of the authorities were comitting
abuses in the performance of their |aw enforcement duties. That was a
potential area for governnent action, through the provision of training.

O her than the pronul gation of the Fourteenth Constitutional Decree, which was
a good sign that rights would be restored, there did not appear to have been
any changes in the constitutional framework for inplenmentation of the
Covenant; he would like to know whether any other |egislation had been enacted
to enhance the exercise of rights and freedons. The authorities continued to
mai ntain that the arnmed conflict made the exercise of all rights inpossible,
but that was too vague an objection

24. The Speci al Rapporteur of the Comm ssion on Human Rights on the
situation of human rights in the Sudan had referred in his report

(E/CN. 4/1997/58) to the torture of people fromall religious, econom c and
soci al backgrounds, people who had not been charged with an offence and peopl e
who had no connection with any political group. He wondered whether al
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political activity was prohibited in Sudan and what steps were being taken to
ensure the inplenmentation of article 25 of the Covenant. It was also his

i npression that judicial guarantees were not being respected, and he woul d
like to | earn about the conduct of the trials of the 15 or so officers
sentenced to death in August 1996 for abuse of authority. He would al so
appreciate informati on on the 31 Sudanese civilians tried by a mlitary court
and convicted, after in canera proceedings, by three officers. Ohers had
been tried in their absence on suspicion of nenbership of the People's

Li beration Arny. The CGovernnent argued that the state of energency justified
such trials, but people could only be tried in accordance with the |law, and he
wondered on what | egislation those cases had been based.

25. Ms. Medina Quiroga took the Chair.

26. Lord COVILLE wel coned the del egation's frankness in acknow edgi ng that
the Sudan was i ndeed encountering difficulties and would wel cone the
Committee's help. By sending in advance to the del egation a copy of the I|ist
of issues to be taken up in connection with the consideration of the second
periodic report of the Sudan, the Conmittee had hoped to nmake the del egation's
wor k easier. However, the delegation had not replied to all the questions on
the list.

27. Wth the exception of the contents of annex 20 to the periodic report,
the del egati on had provided very little information in reply to question 3,
for example. Anmpong the subjects of concern brought to the attention of the
menbers of the Commttee were the actions of the paramilitary troops of the
Peopl es’ Defence Force (report, para. 75). What training did the menmbers of
that Force receive? And given that they were led by arny officers, what steps
were taken to prevent abuses, especially in connection with the use of
firearms? What disciplinary neasures could be taken agai nst thenf

28. In question 7, the Conmittee had asked about the inpact of the Persona
Status of Muslinms Act of 1991 on gender equality, but had received no reply.
Concerning question 8, the nenbers of the Conmittee had been informed that
young peopl e of school age were being enlisted into the arny and perhaps even
the People's Defence Force. He would like to know whether that was so since,
in his view, those young people should be in school and not in the army or
param litary groups. Nor had the del egation provided nmany details on

guestion 9, concerning the rights of mnorities. Wile he understood that the
popul ati on di spl acenents and various uprisings in southern and eastern Sudan
created difficulties, he would very nuch like a response to that question

29. The Sudanese del egati on had spoken of the committees established to

i nvesti gate di sappearances and all egations of slavery, especially in
connection with the events in Juba (1992). Wre the reports of those
commttees made public? They had not been made available to a nunmber of NGOs
which were closely following the situation in the Sudan. He believed it was
in the Sudan's interest to describe the conmttees' nethods, conposition and
mandate, and the results of their inquiries.

30. Undeni ably, nost of the human rights violations originated in the
di sturbances and instability that had been afflicting the country for so |ong.
Hence the Committee's keen interest in any peace initiative, and notably the
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adoption of the 1994 Declaration of Principles. The Conmittee would
appreci ate being inforned of the contents of the Declaration and of the
results of the neeting due to take place in Nairobi the follow ng

day, 29 Cctober 1997

31. M. YALDEN conmended t he Sudanese del egation for its openness.
Commenting on question 7 of the list relating to gender equality, he said the
i nformati on which energed fromthe report and the del egation's statement was
scanty. For exanple, it was not sufficient to say that 75 per cent of the
peopl e empl oyed in the Mnistry of Finance were wonen (report, para. 35), as
that statistic did not indicate how many were cl eaners, secretaries or
departnental heads. On the other hand, the proportion of women in higher
education, nentioned in paragraph 50 of the report, was very interesting and
i mportant for the future of wonen in the Sudan

32. The second point he wished to raise concerned the 10-year plan for wonen
drawn up in 1995 (para. 52), sone of whose goals seemed particularly inportant
for the status of wonen. Unfortunately, paragraphs 52 and 53 of the report
did not give an idea of how the situation was devel oping. The mechanism for

i mpl enenting the plan was the Whnen's Coordi nating Unit; he would |ike to know
who supervised that Unit, whether it produced reports, to whom and on what.

33. Al so concerning gender equality, the delegation had said that certain
nmeasures shoul d be considered as “positive discrimnation”, ainmed at making
wonen's lives easier. Sone explanation was called for since such nmeasures
actually seened to constitute discrimnation pure and sinple, as the Specia
Rapporteur on the situation of human rights in the Sudan had pointed out. He
woul d appreciate an explanation by the del egati on of the Personal Status of
Muslinms Act, as Lord Colville had requested. He would also Iike to know

whet her the Sudan intended to elimnate harnful traditional practices from

| egi sl ati on and practice once and for all.

34. The only information provided on question 9 concerning the rights of
persons belonging to nmnorities, was to be found in paragraph 151 of the
report, which consisted of a very general statenment. The del egati on had
referred to that issue in its introduction, stating that religions other than
I sl am were recogni zed. Annex 32 of the report did contain a |ist of churches,
both Catholic and Protestant, and their institutions in Khartoum State.
According to the Special Rapporteur, however, Christian groups conplai ned of

harassment. It had al so been stated that all |anguages were recogni zed, but
that the | anguage of communication was Arabic. What was meant by the other
| anguages being “recognized”. Did that nmean that a document in a | anguage

ot her than Arabic had official status and that governnent agencies could be
addressed in a | anguage other than Arabic?

35. M. POCAR said he was pleased to hear that the Sudan was opening itself
to international nonitoring and accepted the presence of NGOs, as the reports
of the various Special Rapporteurs of the Comm ssion on Human Ri ghts

conpl ained of a |lack of cooperation by the authorities and gave a different

i mpr essi on.

36. In addition to the questions asked by the other nmenbers of the
Conmittee, which he endorsed, he would Iike to raise one on inmpunity. The
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Sudanese del egation had cited a nunber of cases of penalties inposed on
government officials or enployees in support of its statenent that inmpunity
did not exist. But what did the del egation have to say about the Nationa
Security Act (report, para. 99 and annex 27), which expressly stated that
menbers of the security services could not be prosecuted for offences
conmitted in the performance of their duties? Oher reports indicated that
there were very few cases of punishnent in conparison with the nunmber of

vi ol ati ons report ed.

37. Concerning the death penalty, it was his understanding that there were
no statistics available on the nunber of executions in recent years. He would
like to know whether that situation was tenporary, as he hoped that the
Conmittee woul d be sent those statistics in witing at a |ater stage. Such
statistics woul d show whet her the death penalty was pronounced only for “the
nmost serious crinmes”, as required by the Covenant, and in how many cases it
was carried out. It was his inpression fromthe del egation's statenent that

t he death sentence had not been carried out in 90 cases, but that did not

i ndicate the proportion of all convictions presented by those 90 cases. He
wonder ed whet her Sudanese legislation was fully in conformty with the
Covenant as far as the definition of “npbst serious crines” was concerned.

Vi ol ati ons of currency and exchange regul ations could carry the death penalty
in certain cases; in 1993 there had been at | east two executions for

vi ol ati ons of those regulations. He was not certain that such offences could
be categorized as “nost serious crinmes” within the nmeaning of article 6 of the
Covenant .

38. Apostasy was a crinme which carried the death penalty in the Sudan. He
woul d i ke to know how that was conpatible with the Fourteenth Constitutiona
Decree of 1997, whose guiding principles were that freedom of religion was
guaranteed to all and that no one could be forced to adopt a religion or
bel i ef .

39. Concerning the guarantees relating to the death penalty, paragraph 71 of
the report stated that the death penalty could not be inposed for crines
commtted by persons bel ow 18 years of age. According to the Crimnal Act

of 1991, however, the death penalty could not be pronounced agai nst a person
bel ow 18 years of age or over 70 years of age, but with exceptions for certain
crimes such as consunption of alcohol, theft, armed robbery, slanderous
charges of unchastity, illicit sexual relations and apostasy. Assum ng he had
understood correctly, he wondered whet her Sudanese |egislation could be
considered to be conmpatible with the Covenant.

40. The nethods of carrying out the death penalty raised simlar
considerations. According to the |egislation, execution could be carried out
by hanging, by stoning or in the way in which the crimnal hinmself had killed
and coul d even involve crucifixion. How could such provisions be conpatible
with the Covenant? |In connection with paragraph 72 of the report, he would
like clarification of the real reasons why the Sudanese Government naintai ned
the death penalty in force, since the reasons it gave for doing so were
entirely different fromthose nmentioned in article 6 of the Covenant.

41. Ms. Chanet resuned the Chair
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42. M . BUERGENTHAL wel coned the April 1997 peace agreenent, which augured
well for the future of religious freedomand appeared to be reflected in the
Fourteenth Constitutional Decree. He was not clear whether that Decree was
already in force. Focusing on religious freedom he asked about the truth of
reports fromseveral reliable NGOs to the effect that the authorities engaged
in religious propaganda in the prisons, arned forces, civil service and
universities. It had been reported that a 45-day progranme of
mlitary-religious training existed for preparing conbatants to take part in
the holy war in the south, and that the programme was conpul sory for civi
servants, university students and others. Was that so?

43. The report of the Special Rapporteur on the situation of human rights in
the Sudan referred to a Catholic centre where nore than 600 boys and girls had
been attendi ng school, and whose demplition had apparently been ordered by the
Soci al Planning Comrittee, together with the destruction of religious books
and educational material. |If that was so, did the Governnent intend to
rebuild the centre? Simlar denolitions had apparently taken place in 1997.
He wondered how t he CGovernnent coul d take neasures agai nst those responsible
if the law nmade it inpossible to prosecute public officials who had comitted
or authorized such acts.

44. The Speci al Rapporteur had al so nmade reference to church representatives
bei ng denied the right to distribute food in canps for displaced persons
around Khartoum  Church personnel working with displaced persons had al so
reportedly been arrested by the security forces. |If those reports were true,
what were the authorities doing to put an end to such acts? He noted that
religious persecution of that type merely intensified the armed conflict,
which, in turn, gave rise to other serious violations of fundanmental rights.
Prosel yti sm noreover, tended to divide the population along religious |ines.
It was to be hoped that the del egation could refute those reports.

45, Hi s | ast question concerned the public order courts. Wat was their
area of conpetence? Were their procedures in conformty with the provisions
of article 14 of the Covenant, especially with regard to the independence and
inmpartiality of their judges?

46. Ms. MEDI NA QUI ROGA said that she had a nunber of questions about wonen's
status and gender equality. The report stated that there was de jure and
de facto equality of the sexes in the Sudan (para. 35). The exanples given by

t he del egati on, however, clearly indicated that rights were unequal. The
del egati on had expl ained that certain differences in treatnment in fact
constituted “positive discrimnation”. However, positive discrimnation was

authorized only on a tenmporary basis and only to the extent that it was
clearly ainmed at attaining equality wth nen.

47. She woul d have liked the report to indicate the differences in the
treatment accorded to nen and wonmen in relation to each article of the
Covenant. In connection with article 6, for exanple, she would like to know

whet her the death penalty was carried out differently for nen and for wonen
and whet her the crimes carrying the death penalty were different for nmen and
worren. She would have liked the report to deal with maternal nortality, which
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was extrenely high in the Sudan, no doubt partly due to the genital mutilation
practised on girls, early marriage, illegal abortions and the difficulty of
access to contraceptives. She would like to hear the delegation's replies.

48. In connection with article 7, the report nade no nmention of genita
mutilation of wonmen. The del egati on had spoken of a reservation entered by
the Sudan to that article, but she had found no trace of it. |If genital

mutilati on was not authorized, why was it not prohibited by | aw? The Sudanese
authorities could ask judges to prosecute persons perpetrating genita

mutil ation for offences against the person or intentional wounding, for
exanple. She would |ike to know whether the Sudan was considering conducting
a systematic canmpaign to put an end to that practice.

49. Wth regard to article 12 of the Covenant, she would like to know in
exactly what circunstances a worman could | eave the country, since wonen
apparently needed soneone to acconpany them and a reason for travelling,

requi renents that did not seemto apply to nmen. Concerning article 16, it was
her inpression that wonen were legally minors as far as the exercise of their
civil rights were concerned: they could not be called as wi tnesses, or if
they were, their testinony did not carry the sane weight as nmen's. She would
also like clarification concerning the dress code since according to

i nformati on she had received, femal e students had been arrested on

23 August 1997 for “obscene” dress (loose trousers and long shirts); they had
been tried in sumuary proceedi ngs wi thout being able to informtheir fanmlies
or a lawyer, and flogged. Such an episode represented a violation of
articles 14, 17 and 26 of the Covenant.

50. In connection with article 23, she would lIike to know exactly what the
marri ageabl e age was, since for it was her understanding that girls as young
as 10 could marry. Gven that girls in the Sudan married at the age of 10 and
genital nutilation was practised, it was not surprising that there was such a
hi gh maternal nortality rate. Information on consent to marriage woul d be
appreciated. It was al so her understanding that wonmen nust have a guardi an
who woul d make a contract with the nman, and that the guardian could be
prosecuted if the worman subsequently chose a different man. That woul d not be
in conformty with the provisions of the Covenant, which required free and
full consent.

51. Wonen coul d not be given child custody as custody was awarded to the
father, could not obtain residential plots, could not declare their husband as
a dependant and needed their husband's consent to work. It was obvious that
wonen's situation was radically different fromthat of men, due no doubt to
famly law. As a party to the Covenant, however, Sudan could not maintain in
force provisions that were at such variance with the rights set forth in the
Covenant. In conclusion, she wondered whet her the educational |evel of wonen
in the Sudan was as high as the periodic report indicated (para. 50).

52. M. SCHEININ said he would like the delegation to revert to questions 7,
8 and 9 of the list of issues. As a |large nunmber of NGOs and internationa
observers had noted, the | arge nunber of extrenely serious human rights
violations alleged to have been commtted in the Sudan, especially southern
Sudan, which included nmurder, torture, rape, abduction of children, slavery,
forcible child |Iabour and sexual nutilation of girls, could be considered to
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anount to genocidal practices. He would like to know whet her the Governnent
of the Sudan was aware of the seriousness of those allegations and whether it
intended to take steps to allay all suspicions.

53. Ms. EVATT said that the del egati on had nmentioned only one case
concerning an allegation of torture in its replies to the Comrmittee's
guestions. Yet the Special Rapporteur of the Comm ssion on Human Ri ghts on
torture, and al so nunerous NGOs, had attested to the w despread use of torture
by the Sudanese arnmed forces, police and security forces, torture which had
gone entirely unpunished. |In that connection, she would appreciate the

del egati on providing explanations on three specific cases reported by a NGO
the Lawyers' Committee for Human Ri ghts, concerning Madjoline Haj-al-Tamr,
Shi hab Yousif and Buthina Doka, two students and a nurse who had been
arrested, the first two in 1995 and the third in 1990, on no apparent |ega
grounds and severely tortured.

54. Regar di ng corporal punishnent, she noted that the del egati on had
confirmed that punishments such as anputation and flogging were stil

practised in the Sudan. Yet the Government nust realize that, besides the
fact that such punishnment was entirely inconpatible with the provisions of the
Covenant, it was not actually prescribed by any religion whatsoever

Referring to reports fromcertain NGOs, she asked why the organi zati ons that
tried to assist people who had undergone punitive anputations were
consistently prevented from doing so, despite the fact that their ainms were of
a strictly humanitarian nature.

55. Concerning the status of wonmen, she fully associated herself with all of
Ms. Medina Quiroga's questions. 1In addition, she would like details of the
principles governing the Sudanese Nationality Act, which stipulated that
nationality could be transmtted only through the father, and the |egislation
on equal renuneration for nen and wonen. She also drew attention to the need
to correct certain inconsistencies in Sudanese |egislation, such as the fact
that women could be fam |y court judges but were prohibited by the Persona
Status of Muslinms Act from being called as w tnesses.

56. She too was deeply alarnmed at reports fromvarious sources to the effect
t hat nmenmbers of the governnental arned forces were abducting wonmen and
children and selling theminto slavery, not only in southern Sudan but as far
away as Uganda. She was aware that the Government of the Sudan attributed
such actions to tribal conflicts among | ocal populations in the region, but it
was neverthel ess the authorities' duty to put an end to such practices.

57. M. PRADO VALLEJO said he shared the concern voiced by other nenbers of
the Committee at the alarm ng human rights situation in the Sudan

Regrettably, there appeared to be a deliberate and ongoing state of politica
repression in the country where the torture of untried and tried prisoners was
very frequent. He recalled that when the Sudan's initial report had been
consi dered, the delegation had said that corporal punishments such as

anput ati on and flogging had their source in Islamc |law and the Koran. He
wonder ed whet her that principle was still applied in the Sudan, given that

ot her countries which used Koranic |aw had elimnated such puni shnent, which
was cruel and inhuman, fromtheir |egislation
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58. Apart fromthe apparently continuing political repression, he was
concerned at the inpunity enjoyed by those responsible for gross human rights
violations, as there was no inquiry procedure for such violations, no
prosecuti on of those responsible and no conpensation of the victins.

59. Par agraph 141 of the report stated that political parties were not
allowed in the Sudan and, according to paragraph 136, freedom of the press was
severely limted. He therefore wondered to what extent denocratic principles
wer e respected.

60. He noted that the human rights situation in the Sudan was of concern not
only to the Committee, but also to sone very high-level organs such as the
United Nations General Assenbly and the Conmi ssion on Human Ri ghts, which, at
their 1995 and 1996 sessions, had expressed alarmat reports they had received
and asked the Sudanese authorities to do everything in their power to renedy
that deplorable situation. Despite that, the Governnment did not appear to
have given any indication of a political will to do so, but it was to be hoped
that there would be a change of attitude and that the Governnent would fulfi
the obligations it had assuned under the Covenant and guarantee Sudanese
citizens the rights which it was under an obligation to safeguard.

61. M. ANDO agreed, with regret, that the information given in the Sudan's
report was insufficient, especially with regard to articles 20 to 27 of the
Covenant, but he hoped that the dialogue with the Governnment would conti nue,
as the Conmittee al ways sought to contribute to an inprovement in the human
rights situation in the States parties whose reports it considered.

62. He would like clarification fromthe del egati on on whether the fact that
the country applied the sharia and followed Islamc custonms - in particular
regardi ng the status of nmen and wonen in society - hel ped resolve the problens
encountered in inplenenting the Covenant's provisions. He also wondered

whet her the continuation of the internal conflict was not to a certain extent
due to the Governnment's policy of Arabization and Islam zation, and asked

whet her it was planning to nodify that policy.

63. M. KRETZMER endorsed the comrents nmade by ot her nmenbers of the
Conmittee. He would like information on the new National Security Act of 1994
i ncluding details of the rights and powers which the Act conferred on the

Nati onal Security Council to order the detention of private individuals,

whet her it was possible to appeal against decisions taken by the Council, and
whet her the earlier 1990 |egislation provided for anyone placed in detention
to be infornmed of the reasons for the detention and protected agai nst any form
of physical ill-treatment. Referring to paragraph 96 of the report, which
stated that a comittee had been established to investigate allegations of
slavery in the Sudan, he would like to know the results of the committee's
work after nearly a year's in existence.

64. Further information on the situation of street children in the Sudan
woul d al so be wel cone. He asked for confirmation of reports that the
government forces had interned hundreds of street children in canps. He would
like to know the exact restrictions on wonen's rights and freedonms under the
Personal Status of Muslins Act. He would also like to know whether it was
true that a woman nust receive permssion froma man with authority over her
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in order to | eave her house, whether the police were also entitled to nonitor
wonen' s novenents and what were the specific provisions of the dress code that
applied to women. Regarding discrimnation in education, he asked whet her
access to higher education in the fields of technol ogy or |aw was reserved for
men or whether there was no differentiati on between the sexes.

65. The CHAI RPERSON invited the del egation of the Sudan to reply to the
addi ti onal questions asked by nenbers of the Conmittee.

66. M. EL MJFTI (Sudan) noted that the nenbers of the Conmittee had
general |y expressed regret at the shortage of information provided on the
various aspects of the situation described in the second periodic report. His
del egation agreed that the information had not in fact been as copi ous and
detailed as it would have Iiked, but that was due to a |l ack of resources
rather than any lack of good will on the Governnment's part.

67. Replying to the questions about the National Security Council, he said
that it was a unique body, divided into two branches which dealt with interna
and external security respectively. Wth regard to constitutiona

devel opnents, the Governnent that had been established in 1989 had initially
been |l ed by the Revolutionary Comrand Council, which had been di ssolved in
favour of a transitional national assenbly, and only in 1996 had genera
parliamentary and presidential elections been held, in the presence of

i nternati onal observers, including representatives of the Organization of
African Unity and the Organization of the Islamc Conference. At the current,
fourth stage, a permanent constitution was being prepared by two technica
commttees, which would define the type of denpcracy to be introduced in the
Sudan. There were no restrictions on freedom of the press, as attested by the
fact that a daily newspaper whose licence to publish had recently been

wi t hdrawn had appeal ed agai nst the relevant court decision, which had been
gquashed. On another matter, the reason why the founding of political parties
was not allowed in the Sudan was the negative experience the country had had
with such parties, which were based only on their religious and ethnic
affiliations, at three different points in its history. Denocratic principles
were not negl ected, however, as the authorities had opted for direct
denocracy, which enabl ed every citizen to elect the person of his choice to

t he organs of governnent.

68. The CHAI RPERSON sai d that the del egation of the Sudan would resune its
replies to menbers' questions at the foll owi ng neeting.

The neeting rose at 1 p.m




