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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Second periodic report of Algeria (CCPR/ C/101/Add.1; CCPR/ C/63/Q ALG 1/ Rev. 1)

1. At the invitation of the Chairperson, M. Denbri, M. Abba,
M. Hassaine, M. Zerrouki, Mss Akeb, M. Haned Abdel wahab, Ms. Bouabdell ah

Ms. Zerrouki, Mss Chaieb, M. Alnas, M. Soualem M. Hellab and
Ms. Karadja (Algeria) took places at the Committee table.

2. The CHAI RPERSON invited the head of the Al gerian delegation to introduce
his country's report.

3. M. DEMBRI (Algeria) said that the report currently before the Conmittee
(CCPR/ C/ 101/ Add. 1) was the fourth periodic report submtted by Algeria in |less
than two years to United Nations human rights treaty nonitoring bodies, thus
denonstrating its willingness to continue its cooperation and enhance its

di al ogue with those bodies. Although the report had been due in 1995, his
Governnment had deferred its submission in the interests of covering nore fully
the political and denocratic restructuring that was in progress.

4, It would be recalled that, when the initial report had been submtted
in 1992, his country had already begun the transition towards politica
pluralismand a market econony required by the wi de range of aspirations of
the Al gerian people. Wth the adoption of a new Constitution by referendum on
23 February 1989, political pluralism and universal suffrage and a bal ance of
powers had been selected in a clear expression of the will of the people.

That choice had i medi ately been confronted with the crimnal acts of
subversive groups determned to i npose on society an authoritarian and
totalitarian method of governance. The terrorist attacks on the new
institutional structure had led the authorities, in January 1992, to
interrupt, not the denocratic process as was too often wongly asserted,

but the el ectoral process.

5. Since then, the barbarismof the terrorists groups, though it had spared
no social stratum had in no way altered the determi nation of the Algerian
peopl e and authorities to continue working to establish a State subject to the
rule of law and to consolidate pluralist denocracy. It was with that in nmnd
that, in 1994, the President had undertaken to renovate the country's
political institutions and to restore the electoral process, resulting in
presi dential and other elections, constitutional reform and the establishment
of medi ati on machi nery.

6. The di al ogue begun by those neasures still prevailed and renmai ned open
to all those who rejected violence and were conmitted to respecting the
Constitution and | aws of the Republic and to sustaining the pluralist,
denocratic and republican political nodel. Algeria thus possessed legitinmate
republican institutions within which the public authorities and the
politicians were working to strengthen and enrich the values of multi-party
denocr acy.
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7. In order to preserve and strengthen what had been achi eved, Algeria had
established the National Human Ri ghts Observatory (ONDH) as an i ndependent

i nstitution and had appoi nted an Orbudsman of the Republic, a system which
was nmaking a tangible contribution to rectifying the abuses of centra
bureaucracy. Moreover, the vitality and blossoming of civil society in

t housands of non-governnental organi zations (NGOs) attested to the strength
of the collective effort to pronote and protect human rights. Freedom of
expression and opinion within the independent press had won it nmany

i nternational prizes and distinctions.

8. The public authorities had ensured the adoption of a clenmency |aw and
had el aborated neasures for the social rehabilitation of persons who, without
having comm tted bl oodshed, had found thensel ves involved in terrorist acts.
Measures had al so been adopted and programmes | aunched for the material and
psychol ogi cal care of victins of terrorismand their famlies and for the
reconstruction of infrastructures damaged by terrorist attacks.

9. Al geria had received a del egation fromthe European “troika”
representatives of nunerous foreign parlianents, including the European
Parliament, and nore than a thousand journalists fromall parts of the world.
They had been able to see that, although the Algerian people was the victim of
terrorist groups, it had not renounced its decision in favour of pluralist
denocracy and human rights. Algeria was soon to wel come a panel of em nent
persons, selected by the Secretary-General, for a fact-finding visit designed
to enable the international community to understand the real situation in

Al geri a.

10. Al geria' s exenplary fight against terrorismand the price paid by its
peopl e to defend denbcracy and human rights called for the respect and
consi deration and the effective solidarity of the international comunity.

11. The CHAI RPERSON invited the del egation of Algeria to answer the
guestions contained in the final list of issues (CCPR C/63/Q ALG 1/ Rev.1).

12. M. HAMED ABDELWAHAB (Al geria), replying to the questions in

par agraph 1, subparagraphs (a) and (b), on extrajudicial killings, said that
there was one case that was currently being investigated. Wile it could not
be termed extrajudicial killing, because there had as yet been no court

deci sion on what had actually happened, it did involve a suspicious death

in custody. The person concerned, who had been accused of nurdering the
Secretary-Ceneral of the Union fédérale des travailleurs algériens, had been
wounded in an exchange of fire with the security forces while resisting
arrest. Following his arrest, his condition had deteriorated and he had
succunbed to his wounds.

13. M. DEMBRI (Algeria) added that it was the energence of terrorism and
not a political crisis of human rights, that had occasi oned human rights
violations. H's Governnent, which had constantly urged that international |aw
be amended to enable it to apply to individuals with no official ties to a
Government, hoped that the recently established International Crimnal Court
woul d have the power to prosecute such individuals for mass violations of
human rights.
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14. Al geria had al ways responded openly to questions about extrajudicial
killings, but there was no evidence that the phenonenon occurred with any

frequency. The State conplied with the responsibility incunbent upon it under
the Constitution to protect persons and property, but the |land area was | arge
and the security apparatus relatively small. Hence the need to respond to
terrorist attacks by tightening the security net nationw de.

15. M. HAMED ABDELWAHAB (Al geria), replying to the question in paragraph 1,
subpar agraph (c), said that the Governnment had investigated every reported

i nstance of massacres of civilians. As the events at Rélizane, Benthala and
Sidi Rais were the ones nopst often nentioned in the nmedia, he would refer to
themin answering the question

16. An investigation had been instituted within a few days of the massacre
of 30-31 Decenber 1997 at Rélizane. As no individual suspects had been
identified, the investigation had been general in nature. |In the case of the
killings at Benthala, investigations had been | aunched in respect of four

i ndi vi dual s who had been brought before a court. Three of them had been held
under a detention warrant while the fourth had initially been rel eased, but
the court of appeal had overturned that decision and had ordered the person to
be taken into custody. A nonth later, warrants had been issued for the arrest
of three nore persons. The investigation was continuing. Investigations had
commenced two days after the killings at Sidi Rais. Four suspects had been
identified but, although arrest warrants had been issued, they renmai ned at

| ar ge.

17. Those three cases were illustrative of the procedure used in every
reported instance of a massacre of civilians: investigations were
systematically carried out.

18. M. HELLAB (Algeria) said that, when the terrorists had failed in their
bid to take power, they had first of all begun to assassi nate memnmbers of the
security forces, followed by political figures and scientists and
intellectuals. Having failed to intim date Algerian society, they had taken
terrorismto the highest degree of crimnality by targeting isolated groups of
t he popul ati on.

19. The Sidi Rais massacre had occurred during the night: the terrorists
had been attending a party and had drawn kni ves agai nst those present and
those in a neighbouring house. The police station was |ocated at the opposite
end of the town of 10,000 inhabitants. Wnen and children fleeing towards the
station had prevented the police fromopening fire on the assailants, who had
m ned their escape route to prevent pursuit. At Benthala, where there was no
police station, the events had |ikew se occurred at night and the weapons used
had al so been knives. At Sidi Youssef, the nassacre site was at a distance of
five kilonetres, through a forest, fromthe nearest police station

20. There was no known case of non-assistance by the security forces to the
popul ation in the event of collective killings; in fact, in the interests of
sel f-defence, population groups in renpte areas had been issued wi th weapons
by the security forces. Since 1992, efforts had been nmade to increase the
nunber of police stations in rural areas, where the number of such
establishnments was relatively small
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21. Ms. KARADJA (Algeria) said that, after a nassacre, the psychol ogica
and physical traumas of the population had to be addressed and t he danger of
a mass exodus averted. Both governnental authorities and civil society had
participated in nmeasures to restore calmand a sense of community to the
popul ati on concerned. It was inportant that the survivors be recognized as
victinms so that they would be free to grieve and helped to start the healing
process. Steps were taken to enabl e orphaned children to be | ooked after by
their extended famlies; including social assistance fromthe State and
guar di anshi p arrangenents organi zed by NGCs.

22. O her nmeasures were designed to give psychosocial support to fanmlies
and provide conpensati on on an energency basis, e.g. for the reconstruction
of housing. They related to famly reunification, |ocal security and
psychol ogi cal care for children in school. Energency action of a nedica

or social nature was taken wherever necessary.

23. M. ALMAS (Algeria) said, inreply to the question in paragraph 1
subpar agraph (d), that rapid intervention by the authorities to conpensate
survivors and the fanmlies of the victins was guaranteed. The anount of
conpensati on paid was based on the victinls previous incone or, in the case
of physical injury, on the degree of disablenent. Material danage was
conpensated for in full. A total of 7.6 billion dinars had been all ocated
for the purpose since 1992

24. In all, 38,900 cases had been processed, including about 18,000 cases of
death, over 13,000 cases of material damage, 7,000 cases of physical injury
and about 750 cases of kidnapping by terrorist groups. As the procedure for
determ ning the amobunt of conpensation to be paid naturally took sone tine,
there were special programes designed to tide the victinms over, help themto
rebuild their honmes, provide holidays for their children, etc.

25. M ss CHAIEB (Algeria) said that victins of terrorist attacks were

i medi ately taken to public hospitals, where they received free treatnent from
mul ti di sciplinary teans of physicians, surgeons and psychol ogi sts. The
activities of such teans were supervised by the Mnistry of Health and the
Mnistry of National Solidarity. Algeria had a special arrangenent with the
Cantonal Hospital in Geneva, which undertook to take up to 130 wounded a year
priority being given to children, especially anputees. A simlar arrangenent
wi th the ophthal nol ogi cal departnent of the Lausanne Hospital was about to
beconme effective.

26. M. DEMBRI (Algeria) said that NGOs naking all egations of extrajudicial
killings in Algeria were earnestly requested to provide docunmentary evi dence
so as to enable his Governnment to refute the allegations. All trials for
terrorist activities were public and the right of defence was assured in al
cases.

27. M. ABBA (Algeria), replying to the questions in paragraph 2, said that,
at the beginning of the emergency, the Al gerian security forces had been
relatively unprepared to deal with a formof violence until then unknown in
the country. In the first year, the police had suffered heavy |osses sinply
because adequate precautions had not been taken. Since then, the security
forces had been enlarged and their training inproved.
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28. VWile it was true that at first the terrorists had concentrated their
attacks on specific groups of the population - journalists, intellectuals,

m nisters of religion (both Muslimand Christian) and politicians - their
attacks had subsequently been directed indiscrimnately against all sections
of the population, principally in isolated ham ets and sone quarters of the
t owns.

29. I ndi vi dual nenbers of target groups were taking precautions of their
own, such as changing their addresses, vehicles or routes to work, etc.

Experi ence had shown that the best way to resist the terrorists was to ignore
and defy their threats while, at the sanme tinme, taking sone sinple

precauti ons.

30. M ss AKEB (Algeria), replying to the questions relating to journalists
in paragraph 2, said that many journalists had indeed been killed in 1993

and 1994, the nunber of killings sonetines reaching two a week. Since then
however, the Governnent had taken special steps to protect journalists by,
inter alia, providing collective housing for about 600 of themin coasta
areas. As a result, the nunber of killings had drastically dimnished in 1995
and 1996 and had since dwi ndled to zero.

31. M. HAMED ABDELWAHAB (Al geria) said that all cases involving attenpts on
the lives of journalists were systematically investigated, as indeed were al

cases of terrorism To date, 60 cases of killings of journalists had cone
before the courts; judgenents had been passed in 12 of those cases and the
remai nder were still under investigation. Some of the cases that had been

tried had | ed to convictions, sone had been disn ssed and sone had ended in
acquittal .

32. By way of exanple, he cited the case of the killing of a well-known
witer and journalist where one of the accused had been sentenced to death

and others to various ternms of inprisonnment; appeals against those sentences
were pendi ng before the Suprene Court. Likew se, the killing of the
Director-CGeneral of Algeria' s State television had ended in a sentence of
deat h and several prison sentences. That trial had, however, been held

in absentia and no appeal had been | odged. Another appeal was pending before
the Supreme Court in the case of the killing of a television journalist, where
the trial had resulted in several prison sentences. |In a case involving the
deat h of a photographer enployed by the National Press Agency, the accused had
been acquitted and the Ofice of the Public Prosecutor had | odged an appea

whi ch was currently before the Supreme Court.

33. The appeal s nechani sm operated normally in trials of persons accused of
terrorist acts as it did in all other cases. Mdst of the death sentences had
been pronounced in absentia. |If a person who had been tried in absentia

presented hinmself in court or was arrested, the sentence and the entire
proceedi ngs were automatically annulled and a new trial was held.

34. M. SOUALEM (Al geria), replying to the questions in paragraph 3, said
that his Governnment had provided detailed answers to the 49 allegations of
enforced di sappearances addressed to it by the Wrking Goup on Enforced or

I nvol untary Di sappearances in 1997, as well as to the two allegations received
fromthe Working Group in 1996. The Wbrking G oup had not fornul ated any
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suppl enentary questions, evidently considering the Governnment's replies
sufficiently clear. Sonme of the persons alleged to have di sappeared had never
left their hones; sonme were in prison; sonme had been killed while resisting
the security forces; and sonme had gone underground and joined terrorist

groups. Wiile it was regrettable that the Wirking G oup's nachinery was being
abused, his Governnent woul d continue to cooperate and to provide the Wrking
Goup with all available information

35. M. HAMED ABDELWAHAB (Al geria), replying to the question in paragraph 4,
said that there had been no deaths of persons in pre-trial detention. As for
deaths in prison, an autopsy was always performed if the death was in any way
suspi cious and, if the suspicion was confirned, the file was forwarded for

i nvestigation to the State Prosecutor's Office. Wth respect to paragraph 5,
he said that the total nunber of death sentences inposed during the period
under review was 1,991, 287 of themas a result of an adversary judgenent and
the rest by a contumacious or default judgenent. No death sentences had been
carried out since Septenber 1993.

36. M. DEMBRI (Algeria) said that the decision to suspend the execution of
death sentences had been taken on 13 October 1993.

37. M. ZERROUJKI (Algeria) said that the state of energency, initially

i ntroduced for a period of one year by Presidential Decree in 1992, had been
extended indefinitely on 6 February 1993 because of the persistence of
terrorist crimnal activity. The decision to proclaimit was based on a
provision of the Constitution. The state of energency did not entail the
abolition of citizens' rights in Algeria; five multi-party elections and sone
15,000 political neetings had been held since its introduction, there were
many public associations engaging in lively activities, the curfew had been
lifted in several wilayas and a nunber of adm nistrative detention centres had
been cl osed down. The state of emergency would, of course, be |lifted as soon
as circunstances permtted.

38. In reply to the question as to why the Secretary-General of the
United Nations had not been notified of the extension of the state of
energency, he said that, at the tine the decision had been taken, Algeria
had had no el ected Parlianent.

39. M. HAMED ABDELWAHAB (Al geria), replying to the question contained in
paragraph 7, said that the Algerian systemdid not provide for conpensation to
persons who were acquitted or released. The only case in which compensation
could be clainmed was when a convicted person was declared i nnocent by the
Supreme Court after a review of the trial. That rule applied to both genera
and special courts.

40. Both the Constitution and the Code of Crim nal Procedure provided that
pre-trial detention was an exceptional measure that in no way affected the
presunpti on of innocence. The maxi mum duration of such detention, when
ordered by the exam ning nmagistrate or the indictnent division, was 20 days
for a m sdeneanour punishable by Iess than two years' inprisonment,

four months, renewable for a further four-nmonth period, in the case of an

of fence, and four nonths, renewable for two four-nonth periods, in the case
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of a crinme. Under exceptional circunstances, the exam ning magistrate could
apply to the indictment division for a third four-nmonth extension in crimna
cases.

41. Admi ni strative detention was a neasure without crimnal inplications and
persons affected by such neasures could apply for release to the appeals
councils set up by a mnisterial order in 1992. The councils were conposed

of representatives of the authorities and of civil society. Persons in

adm ni strative detention could receive visits of |awers and fam |y nenbers
and enjoyed freedom of correspondence and freedom of religious practice.

Foll owi ng the closure of the custody centres, the vast majority had returned
to their fornmer workplaces. |In some cases, enployers had been ordered by the
courts to reinstate former enployees, with back pay for the period spent in
cust ody.

42. M. ZERROUJKI (Algeria), referring to paragraph 8 of the list of issues
concerning legitimte defence groups, said that the scale of terrorist
activity had pronpted citizens thenselves, especially in isolated areas, to
seek authorization for the establishnment of self-defence structures. The
authorities' response had taken the form of an Executive Decree issued

in 1997, which provided for the establishment of legitimte defence groups
subject to prior authorization by the local prefect, who acted on the advice
of the security services.

43. The groups were not allowed to take positive steps to neutralize
terrorist forces and could act only in self-defence. Their nmenbers were
volunteers and their | eader was sonetines, but not always, a |aw enforcenent
officer. They received no renmuneration but the State occasionally offered
assi stance in needy cases. The local sub-prefect was responsible for
supervising their activities, which were confined to a specific geographica
area. Any nenber who failed to obey orders could be expelled fromthe group
and, if necessary, prosecuted.

44. M. HELLAB (Al geria) said that |egitimte defence groups had been
established exclusively for the purpose of protecting |lives and property,
especially in renote villages. Their nenbers did not receive special training
since they did not formpart of the security forces. The weapons they used
were very sinmple, mostly hunting rifles that required no special permt apart
froma declaration of ownership. The rules governing the groups' activities
were the sane as those governing personal self-defence. They were accountable
to the State authority which had constituted them and not to any politica
party or social group. They were kept under constant supervision and there
had been convictions for abuses.

45. M. HAMED ABDELWAHAB (Al geria) said that a total of 275 menbers of the
security forces and of legitimte defence groups had been tried and convi cted.
The charges had ranged from nurder and involuntary mansl aughter to infliction
of bodily harm burglary, violence and assault, and destruction of property.
The penalties had ranged fromthe death penalty and life inprisonment to short
terms of inprisonnment and suspended sentences. Mbst of fenders bel onged to the
comunal guard services and the legitinate defence groups. A snaller nunber
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of offenders were nenbers of the security services. All conplaints of abuse
of authority were systematically investigated. They generally consisted of
all egations of ill-treatnent, arbitrary detention and nurder.

46. Ms. ZERROUKI (Algeria), replying to the question in paragraph 9 of the
list of issues, said that incomruni cado detention did not exist in Al geria.
Article 47 of the Constitution stipulated that nobody coul d be prosecuted,
arrested or detained except as provided by law, and article 51 of the Code of
Crimnal Procedure concerning police custody required the judicial police to
informthe Public Prosecutor of all detentions and to all ow detainees to
comunicate with their famlies. Article 102 of the Code of Crimna
Procedure concerning pre-trial detention allowed the exam ning nagi strate,

in the interests of confidentiality of the investigation, to prohibit

comuni cations, except with defence counsel, for a maxi num of 10 days.

47. M. HAMED ABDELWAHAB (Al geria), replying to the questions in

paragraph 10 of the list of issues, said that torture was prohibited by
article 110 of the Penal Code which stipulated that anybody who inflicted
physi cal or nmental suffering on a person in order to obtain a confession was
puni shabl e by inprisonment. No case of torture within the nmeaning of the
Penal Code or of article 1 of the Convention against Torture and O her Cruel
I nhuman or Degradi ng Treatnment or Puni shnent had been brought to the attention
of the judicial authorities in Algeria. There had, however, been cases of
abuse and ill-treatnment. It was for the exam ning magi strate and the tria
judge to deci de whet her the evidence avail abl e warranted prosecuti on of
reported cases of ill-treatnent.

48. M. EL SHAFEI said that, after considering Algeria s initial report

in March 1992, the Conmittee had expressed concern at the suspension of the
denocratic process, the | arge nunber of detainees, |ack of respect for due
process, especially before mlitary tribunals, the ill-treatment of detainees,
restrictions on rights to freedom of opinion and expression, and insufficient
respect for article 6 of the Covenant, which stipulated that States parties
whi ch had not abolished the death penalty should reserve it for the npst
serious crinmes (CCPR/ C/ 79/ Add. 1, para. 5).

49. In its second periodic report, Algeria had responded in detail, in
par agraphs 28 to 78, to the questions raised by the Committee in connection
with its initial report. It had clarified such issues as offences carrying

the death penalty, respect for due |egal process and restrictions inmposed
during the state of emergency and as a result of the suspension of parts of

t he Penal Code. However, the report failed to provide a clear picture of the
sonbre recent devel opnents in Algeria which had called for firmaction to
prevent the situation from deteriorating.

50. He stressed that the nenbers of the Committee were independent experts
who did not represent their respective Covernnents. Their sole aimwas to
ensure conpliance with the Covenant and to conduct a dial ogue with the
authorities of the State party.

51. It was quite normal that the Committee should ask the Al gerian
Governnment for a special report on the inpact of recent events on the rights
of citizens, particularly the right to life, the right not to be subjected to



CCPR/ C/ SR. 1681
page 10

torture, the right to security of person, the right to a fair and public tria
and the right to freedom of expression. However, as Algeria s second periodic
report was due, it was agreed that the two reports should be combined. The
response by the Al gerian authorities at such short notice was comendabl e.

52. He drew attention to the conclusions and reconmendati ons of the
Committee against Torture following its consideration of Algeria s second
periodic report in Novenber 1996 (A/52/44). The Commttee had expressed
concern at the rising incidence of torture since 1991, although it had
virtually ceased between 1989 and 1991. It noted that, under Decree No. 92/44
of 9 February 1992, the Mnister of the Interior or his nom nee could order
adm ni strative placenent in custody centres with no judicial supervision and

t hat custody could be extended to 12 days. Moreover, torture was not properly
defined under Al gerian |aw

53. Recent events in Algeria had I ed to many di sappearances - at |east 2,000
according to sonme reports - and the famlies concerned were usually unaware of
the identity of the kidnappers and unable to establish whether their relatives
were alive or dead. They had apparently been unable to obtain fromthe
authorities any statement concerning the fate of the m ssing persons.

Rel ati ves who had attenpted to submit petitions to representatives of the
United Nations and the United Nations Educational, Scientific and Cultura
Organi zati on (UNESCO in Septenber 1997 had been prevented from doing so and
some of them had been detained by the police. According to the del egation

of Algeria, conpensation had been paid to the fanmlies of those killed by
terrorist acts. He asked for further details concerning those cases and
concerning any progress nmade in the investigation of cases of m ssing persons.

54. M. KRETZMER said that the report contained a wi de range of information
concerning laws and | egal instrunments but very little about practica

devel opnents in recent years. Nobody would realize fromthe report that,
according to sonme estimtes, between 40,000 and 80,000 civilians had been
killed in Algeria during the past five years and that there had been serious
al l egations of systematic torture, secret detention and di sappearances.

O ficial denials of such reports would be credible only if Algeria opened up
its society to outside organi zations, especially human rights bodies, so that
they could furnish independent information. Unfortunately, restrictions had
been pl aced on the entry of such organizations, especially during the |last few
years. The Conmittee also required detailed information fromthe authorities
regarding the investigations of alleged human rights abuses.

55. The information given by the delegation in reply to the questions in

par agraph 1, subparagraph (c), of the list of issues was insufficient. 1In the
case of the massacre which had taken place in Sidi Rais on 28 August 1997, the
del egation had stated that, when the terrorists began shooting, the crowds had
fled towards the police station at the other end of town, thus blocking the
road and preventing the police fromreaching the scene. However, according to
the Conmittee's information, there were arnmy barracks very close to the site.
Why had the army not been called in to surround the town in order to ensure
that those responsible for the atrocities were unable to escape?

56. More inmportantly, he wished to know what type of investigation had been
carried out after the incident, and by whom From what had been stated, it
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appeared that, in such cases, there was reliance on a judicial investigation
to exam ne all egations against those identified as responsible. It would
seem however, that a nuch wi der investigation was called for into the conduct
of the security forces, in order to enable guidelines to be laid down for the
future.

57. The del egation had stated that, in the case of the Benthal a massacre,
there was no police station in the town. However, there were five different
outposts of the mlitary and security forces in the vicinity and, according
to witnesses, units with arnoured vehicles had been stationed outside the
village. There again he would like to know what kind of investigation had
been carried out.

58. Lastly, in the case of the events in Sidi Youssef, the del egation had
stated that the nearest police station was five kilonmetres away. There were,
however, arny barracks in the area and it had been alleged that the army had
refused to act. Again, it was inportant to know what kind of investigation
had been | aunched.

59. Regardi ng paragraph 1 (b) of the list of issues, the Conmttee had
been told that there had been only one case of extrajudicial killing. He
was sonewhat surprised to hear that that case was still under judicia

i nvestigation and that the results had not yet been published. There were,
however, other cases that had come to the Conmittee's know edge.

60. In one such case, a young man of 17 years of age had been taken

away from his school in Al giers by nenbers of the security forces on

30 January 1996. Two weeks later, his father had found his body in the
nmortuary. The staff of the school had been visited by the security forces
a few days before the young man's arrest and questi oned about him Had any
i nvestigation been carried out into the circunstances of his death?

61. I n anot her case, an individual had been arrested on 3 June 1994, and

no details had been supplied regarding his whereabouts despite inquiries

by relatives and by NGOs. A peculiar feature of that case was that, in

early 1996, the Al gerian authorities had informed the United Nations Specia
Rapporteur on extrajudicial, sunmmary and arbitrary executions that the man had
been arrested by the security forces on charges of terrorism and had been
killed in July 1994 while trying to escape. It was nobst curious that no

i nformation regarding himhad been released until 1996.

62. Turning to the issue of disappearances (paragraph 3), he noted

that, in its annual report for 1996, the Algerian National Human Ri ghts
bservatory (ONDH) stated that the conditions of inconmunicado detention laid
down in the Constitution and in the Code of Penal Procedure should be strictly
respected, and that it was tine to put an end to the use of places of
detention which were outside the control of the law. That inplied that such
pl aces of detention did, in fact, exist.

63. In a further case, a doctor had been abducted when driving hone fromhis
hospital on 8 July 1997, and held for two weeks before being rel eased. No
expl anation had ever been given for his detention
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64. Concerning the question of torture (paragraph 10), the information given
by the del egation had related to investigations into specific allegations. He
was nore concerned with the question of whether torture was used in Algeria on
a systematic basis. The Committee had been inforned that 45 persons currently
being treated in an institution for torture victins in Europe asserted that

t hey had been subjected to torture in a variety of facilities in Algiers.

He would |i ke to know what system the Governnent had, not so nuch for

i nvestigating such allegations after the event, but rather for ensuring

that investigation procedures in detention centres respected the rights of

i ndi vidual s under the Covenant and were in accordance with Al gerian |aw.

65. M. ZAKHI A said that, as a general rule, when a State was threatened by
armed uprisings, only nonitoring by an independent and inpartial authority
could effectively prevent human rights violations. The Committee was thus
interested in |learning who was currently carrying out investigations into the
massacres that had taken place in the country, and what sort of investigations
they were. In the light of the gravity of the situation, and the public's
confusion in the face of repeated human rights violations by nenbers of the
security forces, he wondered why the ONDH and the Onbudsman of the Republic,
as well as NGOs, had not been invited to nonitor the investigations, notably
with regard to the behaviour of the security forces and of the authorities, in
general. In addition, international human rights bodi es ought to be all owed
into the country to nmake their own inquiries: that would give greater
credibility to the Governnent's efforts in the eyes of the world.

66. M. KLEIN said that, while the report gave answers to a nunmber of the
guestions asked in 1992, he found it very disappointing that only a single
page was devoted to rights under articles 6 and 7 of the Covenant. No one
woul d deny that Algeria' s population was currently the target of serious and
i nexcusabl e acts of terrorism However, paragraph 102 of the report stated
that, under a new definition, terrorismincluded acts designed “to hinder
traffic or freedom of novenent on the roads and fill public places with
crowds”, or “to hinder the functioning of public services”. That definition
seemed to hi munduly broad, and he woul d wel come nore details.

67. It was inportant to distinguish between a State party's duty to respect
the provisions of the Covenant and its duty to protect its citizens from
violations of their rights by external forces. Attention was drawn to that
distinction in General Assenbly resolution 52/131 of 12 Decenber 1997, which
Al geria had supported. He was particularly concerned by cases of enforced

di sappearance involving the police, the gendarnmerie, or anti-terrorist forces.
In view of the huge nunmber of cases reported, he was not convinced by the
expl anati ons given by the delegation for the phenomenon. Not all cases

had been seriously investigated: many famlies seeking informtion had

recei ved no answer, and had thensel ves been treated like crimnals. The
report of the Working Group on Enforced and Involuntary Di sappearances,
publ i shed in January 1998, stated that there was an increase in the nunmber of
di sappearances in Algeria. He did not think it proper for the delegation to
respond to that very serious problemin such a cavalier way. D d a relative
of a disappeared person have the right to go to court and oblige the
Governnment to indicate what steps had been taken to ascertain the person's
wher eabout s?
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68. The Conmittee had been told that there was no human rights crisis in
Al geria. |If thousands of people were being killed by forces other than those

of the State, the country was surely facing a very serious human rights
crisis. Since Algeria had not succeeded in dealing with that crisis on its
own, he wondered whether it would be prepared to avail itself of the advice
and support of other States parties to the Covenant.

69. M. El Shafei, Vice-Chairperson, took the Chair.

70. Ms. MEDI NA QUI ROGA said she was surprised to note that, in respect of
article 4 of the Covenant, the report said nothing about the consequences of
the 1993 extension of the state of emergency. Nothing was said either with
regard to the human rights inplications of Decree No. 92-03, which had created
special courts to try cases of terrorismwhere, for instance, the right of
appeal was confined to matters arising frompoints of law. She fully endorsed
what M. Klein had said regarding the new definition of terrorism which
seenmed to her to violate the basic principles of crimnal |aw

71. She found it very difficult to accept the report's om ssions in respect
of article 6 of the Covenant, particularly in view of the many reports of
massacres by arned groups, deaths in custody, and di sappearances. She w shed
to know whether the role of the security forces stationed near the sites of
the massacres had been investigated, and whether any lists of victinms had been
publ i shed.

72. The reports of enforced di sappearances in Algeria were simlar in al
respects to those that had been received over the years from Latin American
countries. The Working G oup had been inforned of 49 cases of di sappearance
in which no information had been offered to the famlies by the Al gerian
authorities and she would |i ke to know how many of those cases had been

i nvestigated. Article 7 of the Covenant prohibited not only torture, but also
cruel, inhuman or degrading treatnment or punishment and she wondered why it
had not been possible for international human rights bodies, including the
International Committee of the Red Cross, to visit prisons.

73. It had been reported that civil mlitias, or legitimte defence groups,
had confessed to being notivated by revenge in their activities and she woul d
like to know what the CGovernnent intended to do to renmedy that situation

74. Ms. Chanet resuned the Chair.

75. Lord COVILLE said that, while he conmended the report on having
responded to questions |eft unanswered from 1992, he joined in regretting the
total lack of information about the legitimte defence groups. It was nost
al arm ng that nmenbers of a |local comunity should be arned and given the
freedomto use their arnms in self-defence. Unless such groups had adequate
pr of essi onal | eadership, there was a danger that they would run out of
control. The Comrittee had been told that the groups were not trained:

wi t hout training, how could they judge what constituted proportionate

sel f-defence, or how far they could go in pursuing attackers? He would
appreci ate explanations fromthe del egati on on how t hose probl ens woul d be
dealt with.
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76. He shared the views of earlier speakers with regard to the definition of
terrorismset out in paragraph 102 of the report. Under that definition, any
act what soever which, in the opinion of the prosecutor or the police, had been
carried out with any of a wide range of different intentions would constitute
terrorism He considered that that fornulation was so broad as to constitute
an infringement of articles 9 and 14 of the Covenant.

77. VWhile he noted with admiration Algeria' s achievenments in terns of,

for instance, return to the electoral process and freedomto formpolitica
parties, the problemwas that terrorists would not participate in that process
because they refused to accept any part of the apparatus of the State. In

the end there would have to be negotiations. Faced with the prospect of
interm nable threats to the right to life and other rights under the Covenant,
he wondered whet her the del egation could see any way forward to some ki nd of
negoti ated settlenent with the terrorists.

The neeting rose at 1.05 p. m




