UNITED

NATIONS CCPR

Distr.
International covenant GENERAL
on civil and CCPR/ C/ SR 1336

1 August 1996

political rights
ENGLI SH
Oiginal: FRENCH

HUVAN RI GHTS COW TTEE
Fifty-first session
SUMMARY RECORD OF THE 1336t h MEETI NG

Held at the Pal ais des Nations, CGeneva,
on Thursday, 14 July 1994, at 3 p.m

Chai rman: M. ANDO

CONTENTS

Consi deration of reports submtted by States parties under article 40 of the
Covenant (conti nued)

Initial report of Azerbaijan (continued)

This record is subject to correction.

Corrections should be submitted in one of the working |anguages. They
should be set forth in a menorandum and also incorporated in a copy of the

record. They should be sent within one week of the date of this docunent to the
Oficial Records Editing Section, roomE. 4108, Palals des Nations, Ceneva.

Any corrections to the records of the public neetings of the Committee at
this session will be consolidated in a single corrigendum to be issued shortly
after the end of the session.

GE. 94-17672 (E)



CCPR/ C/ SR. 1336
page 2

The neeting was called to order 3.25 p. m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Initial report of Azerbaijan (CCPR/ C/81/Add.2; HRI/CORE/ 1/41/ Rev.1)
(conti nued)

1. At the invitation of the Chairman, M. Gadjiyev, Ms. Eivazova
M. Chal akov and M. Zaver (Azerbaijani Republic) took places at the
Conmittee table.

2. The CHAIRMAN invited the del egation of Azerbaijan to answer the ora
guesti ons asked by nenbers of the Conmittee.

3. M. GADJI YEV (Azerbaijan) thanked the nmenbers of the Conmittee for their
useful comrents. He was also grateful to themfor their understanding of the
considerable difficulties confronting his country. [If, as some thought,

hi story repeated itself, it was to be hoped that Azerbaijan would not relive
the tragic times it was experiencing at present. Like any country resulting
froma totalitarian regine, that young State was call ed upon to sol ve very
conpl ex econom c, |egal and even psychol ogi cal problens. |t nust create new

| aws and new organs, and some existing institutions were reluctant to accept
change that mght result in a reduction of their powers. Anong the objectives
to be attained, reference mght be nade to the expansion of the role of the
courts, the absolute primacy of the I aw and the increased participation of
citizens in public life. The Commttee would agree that such changes could
not be brought about in a year and that the best course was gradual reform
Rushing matters might place the country in an even nore serious situation,
since it would be very dangerous to dismantle an old regi me w thout having

est abl i shed and consolidated the new regine. Mreover, the reformwould have
to be very far-reaching, and its cost was high for a country whi ch had al ready
had to bear the cost of a substantial war effort. It would, in particular,
have to train senior staff for all institutions. For the tine being, the war
was having a serious effect on those institutions; for exanple, a place had to
be found for all refugees and, in addition, the courts were inundated with
conplaints arising fromthe illegal occupation of apartnents by refugees. In
any event, the Conmittee could rest assured that the |egislative work would
continue in the light of its observations.

4, On the question of the death penalty, it should be borne in mnd that
it could be pronounced only on an exceptional basis, in the case of crines
against the State and intentional honicide acconpani ed by aggravating
circunst ances. One of the cases cited by a nenber of the Conmmittee had
concerned the persons who had perpetrated a bonb attack agai nst a bus which
had caused many casualties, at a time when Azerbaijan had still been a Sovi et
republic. The persons responsible for the attack had been found guilty of
nmurder and sentenced to death. Since i ndependence, no executions had taken
pl ace and the nunber of death sentences pronounced had di m ni shed.

5. As to plans to abolish the death penalty, he reaffirmed that he
personal | y opposed that form of punishment. However, unaninmity on the subject
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was a long way off and jurists stated that society was not prepared to take
such a step. The fact renmained that the growing practice of the courts was
not to inpose the death penalty.

6. The right to appeal against a death sentence had given rise to a nunber
of questions, in particular in connection with the fact that the Suprene Court
was conmpetent to try defendants at first instance. GCenerally speaking, the
Code of Criminal Procedure guaranteed the right to appeal agai nst any
conviction to a higher court. Wen the death penalty had been pronounced

at first instance by the Suprene Court, the possibility of a nmercy petition
exi sted; such a petition was heard by the Suprenme Court, which could decide
to refer the case to another court, as had happened in 1984. It was al so
possi ble to address a nmercy petition directly to the President of the
Republic. The petition was exam ned by a special conm ssion, presided over
by the Head of State; the Commi ssion rendered its decision at final instance.

7. Taki ng hostages was not an Azerbaijani practice. Wat the Cormittee had
in mnd was the case of Arnenian fighters who conmitted serious offences on
Azerbaijani territory, killing citizens and spreading terror; when they were
captured, they were held not as hostages but as prisoners of war.

8. Wth regard to torture and ill-treatnment, there was probably

a m sunder st andi ng since the Governnment had received no reports of
ill-treatment. No official inquiry body had established the existence of
cases of torture. In fact, torture and ill-treatnment were prohibited by Iaw,
and article 441 of the Code of Criminal Procedure forbade prison personnel to
ill-treat detainees.

9. On the question of freedom of expression, it was true that the existence
of opposition newspapers was a very good thing for society. |In Azerbaijan,
500 newspapers and periodicals were published, and 90 per cent of them were

i ndependent, which testified to the Governnent's commitnent to the principle
of freedomof the press. It was possible, however, that for war-rel ated
reasons sone isolated restrictions might have been inposed on that freedom

10. Freedom of novenent was guaranteed by law and in practice. Any person
over the age of 18 could obtain a passport and travel to the country of his
choice. The old Soviet systemof internal passports had been abolished and
repl aced by the issuing of identity cards. The Soviet "propiska" system
(residence permits) had al so been done away with.

11. As to the place of international instrunments in domestic law, it should
be borne in mnd that the Azerbaijani Republic had ratified a |arge nunber of
such instrunents, which were listed in paragraph 31 of the core docunent
(HRI/ CORE/ 1/ Add. 1/ Rev. 1), and that it was studying the possibility of

rati fying others. \Wenever Parlianment decided to ratify an instrument, it
stressed that it was essential to harnoni ze donestic legislation in the |ight
of that instrument. Thus when, in July 1992, it had decided to accede to the
International Covenant on Givil and Political R ghts, it had at the sanme time
requested the various State institutions to ensure that |egislation was fully
in keeping with the Covenant.

12. Freedom of religion was fully respected in Azerbaijan. In 1992, a new
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| aw had been enacted on the subject; article 31 of that |aw provided that,

if an international instrunent ratified by the Republic conprised provisions
differing fromdonestic legislation, it was the provision of the internationa
i nstrument that nust be applied. In fact, in the event of inconpatibility,
article 18 of the Covenant woul d be appli ed.

13. Freedom of assenbly was guaranteed by the Constitution and was subject
to no restriction other than the Iimts inposed by the need to ensure public
order. In the case of public denonstrations, therefore, the |oca

authorities' approval of the venue and/or route was essenti al

14. On the question of the formation of political parties, it should be

poi nted out that the Political Parties Act guaranteed the possibility of
formng a party provided that its ai mwas not secession, jeopardizing State
security, incitenment to racial hatred or jeopardizing the structure of the
State. The constitution of a political party was subject to registration with
the Mnistry of Justice and a refusal by the Mnistry was appeal able. It was
the Constitutional Court that would hear such appeals and, until such tinme as
that Court had been established, the Suprenme Court assumed conpetence for that
matter. It had in fact handed down a decision ordering the Mnistry of
Justice to rescind its refusal to register a political party.

15. On the question of hostages, he wished to make it clear that for a year
all the Azerbaijani armed forces stationed on the territory that lay at the
heart of the conflict with Armenia had been subordinate to the Mnistry of
Def ence and, as such, were subject to regul ations which prohibited the taking
of hostages. A question had been asked about Armenian civilians who had

al | egedly been executed by el enments of the Azerbaijani arned forces. He

poi nted out that the country was at war and that war followed a logic of its
own. It caused victinms on both sides, and one could only hope that it would
end as soon as possible. The Azerbaijani authorities, for their part, had
constantly stated that they had been in favour of a political settlenent of
the conflict over Nagorny Karabakh. The Azerbaijanis had |lived for decades on
good ternms with their Armenian nei ghbours and so there were grounds for hope.

16. Anot her question had been asked in connection with article 10 of the
Covenant concerning the corrective |abour settlenments. He drew attention to

t he applicable provisions of crimnal legislation in that respect: the regine
of custodial penalties took account of the seriousness of the offence
commtted. |In the case of a first offender sentenced for a mnor offence, the
penalty could be served in an ordinary-regine settlenent. |f the offence was
categori zed as serious, the sentence was served in a settlenent with a
stricter reginme. Persons who received a custodial sentence for the second
time were placed in a severe-regine settlenment. There was also a prison
establishment, known in Russian sinply as "prison”, in which a specia
detention reginme was enforced. In the past Azerbaijan had had only one
establishnment of that type, situated in a town in Nagorny Karabakh. Since
that town had fallen into the hands of the Arnmeni an occupation forces,

there was no longer any "prison" in Azerbaijan. Simlarly, there were no
speci al -regi ne settlenments, reserved for particularly dangerous repeat

of fenders. Followi ng the reformof the Penal Code, the special-regine
corrective | abour canps and the very concept of a "particul arly dangerous
repeat offender"” should disappear. In accordance with article 20 of the Pena
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Code, the purpose of punishnent was to reformand rehabilitate the convicted
prisoner. Legislation also provided for nmeasures ained at the socia
reintegration of prisoners. Generally speaking, the new crimninal |egislation,
the drafting of which was encountering certain difficulties due to the current
situation, would be based on nore denocratic principles than that currently in
force.

17. In reply to a question about State secrecy, he said that there was at
present no |law on State secrecy in Azerbaijan; that concept consequently did
not appear in |legal enactments. However, certain mnisterial instructions
m ght be contrary to legislation, in which case they should be rescinded as
a matter of urgency.

18. Replying to various questions concerning article 14 of the Covenant, he
said that the Attorney General performed the function of prosecutor. It nust
be acknow edged that at present the powers of the Government Procurator's
Ofice were too wide. The concept of "public prosecutor” dated from Sovi et
times and had unfortunately not yet been elimnated fromlegislation. That
shoul d neverthel ess be done.

19. The right of defence was guaranteed by the Codes of Criminal and G vi
Procedure. The | anguage used for judicial procedure was Azerbaijani or the

| anguage of the majority of the population of the area concerned. Parties to
the trial who did not have a command of the | anguage used by the court were
entitled to have full access to witten evidence and to participate in the
hearing through an interpreter. Interpreters were informed of their
responsibility if it was established that their interpretati on was erroneous.
In such cases the verdict was quashed on the grounds that the right of defence
had been infringed. Generally speaking, the Code of Criminal Procedure

provi ded that violation of the right of defence constituted a punishable

of fence. The presence of a |awer was obligatory if the defendant did not
speak the | anguage used by the court. |In the case of a group of two or nore
def endants, one of them at |east nust be defended by a |awer. |f a defendant
could not afford to retain the services of a defence counsel, the court

appoi nted a counsel ex officio.

20. In accordance with the Codes of Crinminal and Cvil Procedure, the defence
counsel could, inter alia, furnish evidence and summon further w tnesses. |If
the court rejected his request, the rejection nust be duly substantiated. A
bar association existed, and in addition several |egal organizations took up
the defence of citizens before the courts.

21. The principle of the presunption of innocence was established by precise
provisions of the Constitution and the Code of Criminal Procedure. However,
the | aw contai ned no provision designed to consolidate that principle, and

he acknow edged that the relevant |egislation would have to be anended
accordingly.

22. He outlined the conditions in which in camera proceedi ngs coul d be
ordered, as mentioned in paragraph 67 of the report (CCPR C/81/Add.2).
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In canera hearings were forbidden in a nunber of cases and, generally
speaking, trials were public and hearings were reported in detail in
t he press and ot her nedi a.

23. On the question of the independence of the judiciary, he said that,

in conformty with the Constitution, judges and jurors were independent and
subject only to the provisions of the law. He neverthel ess adnitted that

the existing |l egislation nmust undergo far-reaching reformin order fully to
guar antee that independence. Thus, the Status of Judges Act woul d soon be
anended to provide for the establishnent of a professional association to dea
with all questions relating to the training and appoi ntnent of judges. As to
jurors, he observed that Azerbaijan was one of the snmall nunber of fornmer

Sovi et republics which had recently anmended their Code of Crimnal Procedure
to incorporate a provision whereby the nost serious of fences would be tried
by a jury. [In 1993, however, in the Iight of the practical and other
difficulties besetting the inplenmentation of that provision, the Nationa
Assenbly had suspended its application until such time as it took a specific
deci sion on the question. He was confident, however, that after the war al
the practical and financial difficulties would be resolved so as to pernit
the full application of the | aw

24. There was no | egislative provision for the dismissal of judges. In
practice, disnissal had occurred only in exceptional circunstances. It
could be ordered only by a board of inquiry. There were two such boards in
Azer bai j an, one conposed of |ocal-court judges and the other conposed of
Supreme Court judges. A decision by the first board could be chall enged

bef ore the Suprene Court board, which issued an opinion, and it was then for
the National Assenbly to reach a final decision. He assured the Conmittee
that only professional criteria were taken into account in the decision

and that no other factor, including political factors, carried any wei ght.
Ceneral |y speaking, and in view of the fact that the Soviet legislation stil
in force did not fully guarantee the independence of the judiciary, new judges
woul d have to be el ected as soon as possible.

25. As to the inplenentation of article 11 of the Covenant, he said that

no one could be inprisoned for debt in Azerbaijan. In the event of failure to
fulfil a contractual obligation, crimnal |egislation provided for punishnent
only if non-fulfilment was deliberate, in other words, if there was nanifest
breach of trust for specific ends. A nunber of offences such as fraud were
thus provided for in |aw.

26. In reply to a question about the Constitution, he said that the situation
in that respect was conplex since, first, the old Constitution was still in
force, and secondly, a constitutional |aw on national independence had
recently been adopted by referendum in conformty with the Popul ar Referendum
Act of 1991. Parlianment had thus greatly nodified the tenor of the
Constitution, nost of whose provisions had been brought into line with the

i nternational instruments to which Azerbaijan was a party. In addition, the
President of the Republic had set up a conmission to draft a new constitution.
However, the adoption of a new constitution would require the prior holding of
parlianmentary elections. |In that connection, he pointed out that the current
Par | i ament had been el ected in accordance with the El ections Act of 1990 and
that new | egi sl ati on on the question was under consideration
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27. As to the executive branch, nmenbers of the Conmittee had expressed
surprise that the young Azerbaijani State was already under its second
CGovernment. That situation should, in his opinion, be attributed to the
war and the internal tension that had shaken the Republic. Despite the
difficulties, however, the authorities were taking care to continue to fulfi
the obligations incunbent on them under the international instrunents which
had been ratified and to ensure observance of the provisions of nationa

| egi sl ati on.

28. A question had been asked about the publicity given to the Covenant in
Azerbaijan and the neasures taken to bring it to the attention of the genera
public. The text of the Covenant had been published in the Azerbaijani
nedi a, as had the announcenent of the consideration of the initial report
(CCPR/ C/ 81/ Add. 2) by the Committee. When it returned to Azerbaijan, his

del egation woul d subnmit to the authorities a report on the neasures which
appeared necessary in order to fulfil nore thoroughly the obligations arising
fromthe Covenant. 1In addition, the Commttee's conclusions concerning its
consi deration of the initial report would be w dely publicized in Azerbaijan.
Many peopl e had participated in the preparation of the report, notably
jurists, specialists in international |law and international relations,

and representatives of various mnistries and other organizations.

29. In reply to a question about the existence of NGOs in Azerbaijan, he said
that there were a few, they concerned thenselves mainly with the protection of
the rights of children, the social rights of citizens and the inplenentation

of the Helsinki agreenents.

30. In reply to another question about the law on the state of emergency, he
said that that |aw was fully consistent with the provisions of the Covenant;
at present no region of Azerbaijan was under a state of energency.

31. On the question of the right to self-determination, it should be borne in
mnd that many nationalities were present in Azerbaijan. Their numerical size
was i ndicated in paragraph 7 of the core docunent (HRI/CORE/ 1/ Add. 41/ Rev.1).

H s Governnent was particularly conmitted to the principle of

sel f-determ nati on, which nmust be exercised, as widely recognized in
international law, with due respect for national unity and territoria
integrity. Gven the fact that the Arnmeni an people had exercised
self-determination in the context of the Republic of Arnmenia, there could be
no justification for the Armenian mnority living on Azerbaijani territory to
enjoy nore substantial rights than the other minorities in Azerbaijan. |If
that principle was called into question, the |ogical conclusion was that al
countries should accord their mnorities the right of self-determ nation and
authorize themto establish a State on their territory. That having been
said, on the question of the presidential decree on minorities, he agreed

that a sinple decree was not sufficient and that Parlianent shoul d enact
legislation. Admittedly, the situation was changing slowy in that respect,
but there had been some inprovenent and the new provisions were conducive to
better guarantees of the rights of minorities.

32. General |y speaki ng, whenever the Azerbaijani authorities anmended
| egi slation, they were guided by a concern not to acquire a good inage in
i nternational foruns, but to enable the population of their country to | ead
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a better life. To achieve that goal, therefore, they were required to adopt
laws that were consistent with the Covenant, a sine qua non for the
achi evenent of a free and open society.

33. On the question of the reformof the judicial system a new appea
procedure was to be instituted since the old system had been inherited from
the Sovi et regime and, henceforth, it would be possible to challenge judicia
deci sions denocratically. Sinmilarly, the courts were now fully independent,
but there were still a whole range of l|egislative provisions that nust be
enacted in order to reformthe system Al the old Soviet |aws had
nevert hel ess been amended or repealed, and the laws in force were consi stent
with the provisions of the Covenant and the international instruments to

whi ch Azerbaijan was a party and which applied throughout the country. The
provi sions of the Covenant could be invoked before the courts if equival ent
provisions did not exist in domestic law. Judges were elected for a 10-year
term

34. The five Russians who had been sentenced to death had participated in
fighting in Nagorny Karabakh, had bl own up bridges and had killed Azerbaijan
citizens. However, they had been extradited fromthe Russian Federation and
were now free. The death penalty was inposed only very exceptionally and, in
accordance with the Constitution, the President of the Republic could grant a
reprieve to anyone under a death sentence.

35. As to the Procurator's Ofice, its functions were to be considerably
nodi fied and its powers curtailed, since that was an institution inherited
fromthe old Soviet system but many difficulties existed in that area. It
was, in practice, planned to abolish it conpletely and transfer its powers to
the Mnistry of Justice. |In addition, the Penal Code provided that the tria
court must ensure that a fully conpetent interpreter was avail able to assi st
a defendant who did not know the | anguage used in the proceedi ngs. The
Constitution did not provide for a prison establishnent applying a special
regi me.

36. Alawon mlitary courts had been enacted in 1992. They were not speci al
courts and existed in only seven regions of the country. They were courts

of first instance whose decisions could be the subject of an appeal or
application for judicial review On the question of illegal armed groups,

it should be noted that the Penal Code established penalties for any
ill-treatment perpetrated by organized groups not subordinate to the Mnistry
of Defence.

37. It nmust unfortunately be confirmed that there were in Azerbaijan nore
than 1 mllion refugees living in extrenely distressing conditions because
of the climate and the | ack of hygi ene and nedical care, particularly in the
areas near the conbat zones.

38. He thanked the nenmbers of the Committee for their attention and expressed
t he hope that he had answered their questions as well as possible.

39. The CHAI RMAN t hanked M. Gadjiyev and all the other nmenbers of his
del egation for having given the Committee a good description of the situation
in Azerbaijan.
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40. M. HERNDL requested clarification on the Constitution in force

in Azerbaijan. He noted, from paragraph 30 of the core docunent

(HRI/ CORE/ 1/ Add. 41/ Rev. 1), that a new Constitution (Basic Law) was under
preparation, but apparently the Constitutional Act nentioned in paragraph 6
of the initial report applied. He requested further information

41. The del egati on of Azerbaijan had recogni zed the need to effect
substantive reforns; that required not only tine but also resources which were
not always easily available. However, it was to be hoped that the process of
establishing the rule of |aw would continue and that provisions would be
formulated in the light of the need to adopt a nmechani smfor inplenmentation
of the Covenant's provisions. Admttedly, the Governnment of Azerbaijan was
currently experiencing difficulties because of the arnmed conflict in the
country, but however serious the situation, it did not allow the country to
override its international obligations. He hoped that Azerbaijan's next
periodic report would contain a description of a judicial system consistent
with the provisions of the Covenant and that a fruitful dialogue would take
place with the Committee.

42. M. MAVROWATI S thanked the del egati on of Azerbaijan for replying to
nmenbers' questions, a task which had not al ways been an easy one; for that
reason, sone questions had gone unanswered. For exanple, he had raised the
conpl ex problem of inprisonnment for debt but had not received a satisfactory
reply. The delegation might wish to refer to the sunmary records of the
neetings and provide further information in its next periodic report.

43. He was not unaware of the difficulties that m ght be experienced by

a country which had recently acceded to denocracy and was noreover at war

But he considered that circunstances did not exenpt the country fromthe
obligation to take the necessary neasures to protect certain rights and, in
particular, to put an end to the systematic violations of the right to life
constituted by arbitrary executions, and to hostage-taking, torture and other
violations. He hoped that the continuation of the reforns already under way
woul d ensure the protection of those rights and that the problens arising in
Azer bai jan woul d be sol ved peaceful ly.

44, M. WENNERGREN said he had sonme difficulty in getting a clear idea of the
situation in Azerbaijan since there were still many laws and institutions that
had been inherited fromthe forner Soviet reginme. He nevertheless noted with
sati sfaction that positive neasures had been taken and that others were

pl anned, notably the adoption of a new constitution and el ectoral |egislation
whi ch woul d enabl e denocratic elections to be held. The country al so seened
to be noving towards the establishnent of the rule of law. He particularly
wel coned, in that connection, the recent adoption of the Passports and
Identity Cards Act and the proposed neasures to abolish the Procurator's

O fice and establish a new denocratic institution. He sinply wished to draw
the attention of the Azerbaijani CGovernnent to the provisions of article 14,
paragraph 5, of the Covenant and to point out that an appeal against a

deci sion of the Supreme Court did not constitute review "by a higher tribunal™
wi thin the neaning of the Covenant. He hoped that the country's legal system
would in future conformnore closely to the provisions of the Covenant.

45, M. DIMTRIJEVIC said he was reassured by the Azerbaijani del egation's
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replies to the questions asked by nenbers of the Conmittee. The replies
showed a good understandi ng of the situation of the country and indicated that
the Governnent was firmy resolved to deal with the problens with which it was
confront ed.

46. He was neverthel ess concerned about the evasive character of sone of

M. Gadjiyev's replies: he had said on several occasions that his Covernnent
had no informati on about matters referred to by nmenbers or that those matters
had been msreported. On the particular questions of hostage taking and
attenpts to inpose censorship, he considered that the Governnent had a duty
to inquire into the cases brought to its attention. However, he shared

M. Gadjiyev's optimsmabout the inprovenment in the situation in Azerbaijan.

47. Ms. CHANET said that she had found the Azerbaijani delegation's replies
to be nore candid and better substantiated than the information presented in
the report (CCPR/ C/81/Add.2). She particularly welconed the fact that the

del egation seened aware of the need to carry out a far-reaching reformof the
country's judicial system She also noted with satisfaction that the | aw on
freedom of novenment had recently been anended, but regretted that the
Conmittee had not been able to see the new text. The delegation's

expl anati ons had enabl ed nenbers to gain a better understandi ng of

the situation in Azerbaijan, a young republic in transition torn by an

i nterm nable conflict and confronted with serious difficulties inherited from
the past. The Covernment nust not, however, use those difficulties as a
pretext for not investigating certain acts: sunmary executions, taking

of hostages, torture, etc. In that connection, she was concerned at the
Covernnent's statenment that it knew nothing about the cases of torture she
had nenti oned.

48. On the question of the right to freedomof information, it was apparent
that the laws inherited fromthe former reginme did not seemto have been
anended and, consequently, the rights set out in article 19 of the Covenant
were not fully guaranteed.

49, Wth regard to the plurality of political parties, the possibility, for
the Mnistry of Justice, to refuse to register a party or associ ati on appeared
to i npede the rights guaranteed by article 25 of the Covenant.

50. She hoped all necessary measures would be taken to ensure that the
political parties could pursue their activities unhindered and that free

el ections could be held in Azerbaijan. She also hoped that the State party's
next report would give a clearer picture of the situation in Azerbaijan,
particularly with regard to the Covenant.

51. M. FRANCIS noted that the report submitted by the del egation of
Azerbaijan (CCPR/ C/ 81/ Add. 2) was not consistent with the Comrittee's

gui del i nes concerning the formand content of reports (CCPR/ CJ20/Rev.1). He
hoped that the CGovernment of Azerbaijan would take account of the Committee's
reconmendati ons when submitting future periodic reports. Azerbaijan's initial
report should be regarded as the first step in an ongoi ng process; the

di al ogue initiated between the Governnment and the Conmittee nust be continued.

52. M. POCAR considered that due enphasis should be placed on the goodw ||
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whi ch the nenbers of the Azerbaijani del egation had displayed in answering the
Conmittee's questions.

53. Clearly, nmuch rermained to be done in order to inprove the situation in
Azerbaijan, and the reformof current |egislation, much of which had been
i nherited fromthe previous regime, would take sone tine.

54, He wel coned the attitude of M. Gadjiyev, who had said that the whole of
the country's legislation needed to be revised, not in order to satisfy the
Conmittee but in the interests of the Azerbaijanis thensel ves.

55. Lastly, he recommended that the Azerbaijani Government shoul d accede to
the Optional Protocol, which supplenented the system of protection established
by the Covenant.

56. M. PRADO VALLEJO said that the nmenbers of the Conmittee were aware of
t he obstacl es encountered by the Governnment of Azerbaijan as it progressed
towar ds denocracy. He hoped that the next report would shed |ight on a nunber

of points which were still obscure. |In his view, the Governnent shoul d nake
an effort to increase awareness of the Covenant in Azerbaijan and informthe
public of the rights enunciated init. It was essential that the right of

appeal should be guaranteed, especially with regard to the death penalty.

57. The Government should not hesitate to investigate any hunman rights
violations reported to it. It was its duty to identify and punish the
perpetrators of such violations.

58. He hoped that the consideration of Azerbaijan's next report would take
place in the sane spirit of cooperation

59. The CHAI RMAN t hanked the del egati on of Azerbaijan for having submtted
the report (CCPR/ CJ81/Add.2) within the tinme-linmt set for that purpose, and
expressed gratitude to the Governnent for its conplete willingness to engage
in a dialogue with the Cormittee. Many problens renained to be sol ved before
t he provisions of the Covenant could be fully inplenented. Wth regard to
treaties concerning human rights or humanitarian law, it was considered that
they were automatically renewed in the event of succession. He welconed the
Azerbai jani CGovernnent's undertaking to inplenent the provisions of the

I nternational Covenant on Civil and Political Rights. Numerous problens
remai ned, nmainly because of the burden inherited fromthe previous regi ne and
the conflict between Azerbaijan and Arnenia. Those difficulties nmust not,
however, prevent the Government from doing everything possible to i nprove the
situation in Azerbaijan. The dialogue initiated between the CGovernnent and
the Conmittee would be of value only if it led to the inplenentation of
constructive recomendati ons. He hoped that the next periodic report would
reflect a distinct inprovenent in the situation in Azerbaijan and ful

i mpl ement ati on of the Covenant's provisions.

60. M. GADJI YEV (Azerbaijan) thanked nmenbers of the Committee for

their patience and the interest they had taken in the problens facing

his Government. His delegation had learnt a ot fromthe nmenbers of the
Conmittee, although the neeting had been brief, and hoped that the dial ogue
whi ch had been initiated on the occasion of the consideration of Azerbaijan's
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initial report could be continued. The situation in Azerbaijan was admittedly
difficult, but the Governnent would spare no effort to pronote the
denocratization of all the country's institutions. A return to a totalitarian
regi me was i nconcei vable and he hoped that the war in his country would end
qui ckly. Azerbaijan had been one of the first republics of the forner USSR
to set out along the path to denocratization, and it was his w sh that
Azerbaijani society would be based on the | aw and not on arbitrary power

61. The CHAIRMAN told the delegation that it would be infornmed in due course
of the time-limt for subnission of the next report.

The neeting rose at 5.55 p. m




