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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Fourth periodic report of Romania (continued) (CCPR/ C/95/Add.7;
CCPR/ C/ 66/ Q ROM 1/ Rev. 1)

1. At the invitation of the Chairperson, M. Diaconescu, M. Mxim
Ms. Tarcea, Ms. Brau, M. Attila, M. Mldovan, M. Sandru, M. Farcas and
M. Pacuretu (Ronmania) resuned their places at the Committee table.

2. The CHAI RPERSON invited the Romani an del egation to reply to the
addi ti onal questions raised by Comrittee nenbers at the previous neeting.

3. M. DI ACONESCU (Romani a) thanked Committee nmenbers for their interesting
guesti ons which addressed the main social, political and civil problenms facing
Romania in its transition towards denocracy.

4, M. MOLDOVAN (Romani a) wel coned the remark made by one Conmittee nmenber
to the effect that things had certainly changed in Romani a and people were no
longer afraid to tell the truth. He was allowed under Romanian law to reply
to questions in his capacity as Assistant People's Advocate (Deputy to the
Onbudsman). The views he woul d express would not be the Government's, but

t hose of an independent body.

5. Providing clarification on the power to |egislate, he recalled that the
new Constitution adopted in 1991 was based on the principle of the separation
of powers. However, although a bicameral approach (with a senate and chanber
of deputies) provided certain guarantees, it also made the process of adopting
| egislation very slow. The situation was conpounded when Parlianment was in
recess. The problem had been resol ved by del egating the power to legislate to
the Governnent on such occasi ons by nmeans of “ordi nances”. Also, sonetines
even while Parliament was in session, situations arose which called for the
swi ft adoption of |egislation, and so “enmergency ordi nances” were issued.

They were not connected in any way with a state of energency, but were sinply
i nstruments having the force of |aw that were adopted by the Governnent and
entered into force imrediately.

6. The previous year the Government had felt that the pace of reform nust
be accel erated and had i ssued an excessive nunber of ordi nances - nore

than 200, pronpting grave concern anong politicians. Recently a draft |aw
had been submitted by the President of the Senate setting forth the basic
princi pl es underlying such ordi nances and specifying the circunstances in
which they could be issued. Ordinances related to matters usually dealt with
by ordinary |laws, in other words, not human rights and freedons, which were

t he subject of organic laws. The Constitutional Court was currently debating
the i ssue of whether the Governnent should be allowed to issue ordinances
during the sumer recess.

7. M. DI ACONESCU ( Romani a), providing information on the relationship
bet ween the prosecution service and other parts of the judicial system
expl ai ned that prior to 1991 the prosecuti on service had supposedly been an
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i ndependent body which provided judges with crimnal files referred to it by
civil and mlitary prosecutors. 1In 1991, the Government had decided to run
down the institution since it had inpeded the reformof crimnal procedure
owing to its w de-rangi ng conpetence in such matters. For a nunmber of
reasons, it had been difficult to achieve that goal within a short time-frane,
but he estimated that the institution would be di sbanded in about one and a
hal f years' time. At present, there were still close |links between the
institution and other bodies within the Judiciary.

8. Ms. TARCEA (Romania), clarifying the different roles of the Judiciary
and the police during crimnal proceedings, stressed that it was the
prosecutors who brought charges agai nst suspects and instituted court
proceedi ngs, while the relevant prelimnary inquiries were conducted by the
police. Only judges were enmpowered to hand down judgements. The rather
conpl ex systemclearly had sonme shortcom ngs, which the Governnent was
striving to deal with.

9. Replying to a question on the status of judges, she confirmed that
Romani an judges earned considerably |ess than their counterparts in other
Eur opean countries. Nonetheless, their salaries were still three or nore

ti mes hi gher than those of other Romanian officials. At present there was a
shortage of judges because suitably qualified candidates were attracted by
potentially higher earnings as solicitors and advocates. Fromtine to tinme
the Mnistry of Justice held national conpetitions to fill vacancies.

10. M. MOLDOVAN (Romania), responding to queries regarding the secret
services, said that such services were subject to civilian control in a nunber
of different ways. First, their activities were nonitored by Parliament,
through joint parliamentary comm ttees conprising representatives of al
political parties. |In addition, the secret services were obliged to present
annual reports to Parlianment during a public hearing, which was broadcast |ive
on national television. Those reports were subsequently published in the

nati onal press. A further safeguard was the fact that the Chief of the secret
services was a civilian appointed by Parlianment. Lastly, the Orbudsman was

| egal |y bound to verify the activities of the secret services and to follow up
any alleged violations. For that purpose, the secret services were obliged to
submt all their files to the Orbudsman on the understanding that their
contents would remain confidenti al

11. M. FARCAS (Romania) said that in its concluding observations on

Romani a's third periodic report, the Cormittee had expressed its concern about
the status of the Covenant vis-a-vis Romanian |egislation, in particular
article 49 of the Constitution. As far as his Government was concerned, the
hi erarchy of the different I egal norns in question was quite clear. The 1991
Constitution was the basic |aw of the nation and provided a general framework
for the devel opment of legislation in the field of human rights. According to
article 20 of the Constitution, the provisions of international instrunents

t ook precedence over donestic |egislation. Mreover, article 20 should be
read in conjunction with article 11, whereby treaties ratified by Parlianent
became part of national law. So while the wording of some of the articles of
the Constitution mght be called into question, it was essential to focus on
the inmplementation of |egislation and how practice devel oped.
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12. The Covenant had been cited in Romani an courts of law. The Legislative
Council was responsible for reviewing national |egislation to ensure its

consi stency with any nodifications of international instrunents, including the
Covenant .

13. On the basis of articles 11 and 20 of the Constitution, a nunber of
fundamental human rights and freedons not explicitly referred to in the
Romani an Constitution were guaranteed, having been effectively incorporated in
domestic legislation through the ratification of the relevant internationa

i nstruments. They included the Convention relating to the Status of Refugees
(ratified in 1995) and the European Convention on the Protection of Human
Rights (ratified in 1994). Since the European Convention provided for
specific restrictions in the exercise of certain human rights and freedons,
its provisions could be invoked in the event of a challenge to Romani an

| egislation in that respect.

14. M. DI ACONESCU (Romania), replying to a question by M. Lallah
concerning mlitary jurisdiction, said that mlitary prosecutors and judges
now had very limted jurisdiction in Romania, nanely in cases involving

of fences committed by military personnel in connection with the di scharge of
their duty. They had no jurisdiction over civilians or in matters relating to
State security and administration. It was likely that the mlitary courts
woul d eventual |y be di sbhanded, once the |ong, arduous process of the reform of
the crimnal justice systemwas conplete. However, for the tinme being, their
activities were very limted and closely nonitored by the adm nistrative

staff of the Mnistry of Justice, and controlled by neans of appropriate
anmendnents to the Code of Crimnal Procedure. He would enphasize that
prosecutors were not nmagi strates. Moreover, it was worth noting that the
concept of “prisoners” did not exist under Romani an | aw, which recognized only
two categories: persons held in detention pending or during court proceedi ngs
and offenders. The former category benefited from special protection fromthe
time of their arrest, including proper |egal representation

15. Ms. SANDRU, responding to comrents regarding the police, stressed first
and forenost that although there were cases of abuse by Romani an police
officers, they were not systematic. \Were allegations of abuse were
substantiated in a court of law, the police officers concerned were duly
convicted. Mreover, even before sentencing, police found guilty of such
violations were liable to appropriate disciplinary and adm nistrative
penal ti es.

16. In an effort to reduce the incidence of police abuse, the Mnistry of
the Interior was |laying greater enphasis on human rights education. The

subj ect now fornmed part of the regular curriculumat the police acadeny, and
speci al courses were organi zed on a regular basis for working police officers.
The M nistry also issued information brochures dealing with the type of

probl ems often faced by police officers which nade reference to the provisions
of relevant international human rights instrunents.

17. Ms. TARCEA (Romani a) said that people could be detained in custody for

a period of up to 24 hours if they were suspected of having comrtted an

of fence in connection with which the police had al ready begun inquiries.

Where there was a risk that a detainee mght try to escape, the initial period
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of detention could be extended by a prosecutor, for a period of up to 30 days.
Det ai nees were entitled to appeal against that decision. Any further
extension nmust be ordered by a judge, in accordance with article 145 of the
Code of Crimnal Procedure.

18. M. DI ACONESCU (Romania) said it was inportant to remenber that by |aw
any person held in detention nust be informed i nmedi ately of the grounds of
his arrest and be guaranteed adequate | egal representation. The average
period of pre-trial detention was between 24 and 30 days.

19. Ms. TARCEA (Romania), replying to a question by Ms. Evatt, said that the
Hi gher Council of the Magistracy forned part of the Judiciary. |Its nenbers
were not appointed solely by the Mnistry of Justice but also, and in equa
measure, by the Prosecutor-General and the Supreme Court. Their appoi ntnent
was confirmed by Parliament. It was a body which was conpl etely independent
of the Executive and not influenced in any way by the Prosecutor-General or
Presi dent of the Suprenme Court.

20. Ms. SANDRU (Romani a), in response to a question raised by Ms. Evatt as
to the di screpancy between the increased participation of wonen in social life
and the low |l evel of their representation in political life, said that even in
the international arena the nmovement towards the greater enpowernent of women
and towards greater recognition of their rights was of conparatively recent

date. In a country which was still in the process of transformng itself from
a State controlled systeminto a denocracy, the situation was particularly
difficult. In tines of economc constraint it was traditionally the woman,

not the man, who assuned additional famly responsibilities, and in the sane
way it was traditionally nmen rather than women who tended to becone invol ved
in politics. In traditional societies, political |life was often characterized
by toughness and aggressi veness, qualities which wonen sonetines | acked. A
change in attitude on the part of both sides was therefore needed, and that
woul d take tinme.

21. It was inportant to make wonen aware of their rights and to encourage
themto achieve a higher level of political representation. Civil society in
Romani a was still in its infancy and needed to be further devel oped. However,

she was glad to say that the nunber of NGOs active in the field of wonen's
rights and human rights generally had increased consi derably over the past
ni ne years.

22. On the question of the quota mechanism elections in Romania were
conducted on the basis of |ists of candidates put forward by the parties, and
it was thus inportant that as many wonmen candi dates as possi bl e shoul d stand.
Whil e a greater number of wonmen were now joining political parties, there were

still very fewin senior positions. Mst parties had created their own
womren' s organi zati ons, but those organizations were still weak and tended to
be cut off fromthe rest of society. It was noteworthy that in the el ections

of 1992 and 1996 women candi dates had, in general, not been supported by wonen
voters. Measures would therefore have to be taken to increase public
awareness. In that connection, the role played by international organizations
was of great inportance: the United Nations Devel opnent Progranme (UNDP), for
i nstance, had organi zed a nunber of projects which had contributed
significantly towards wonen's enpower nent.
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23. Al t hough there was no specific | aw maki ng donestic violence a punishable
of fence, provisions covering violence within the famly were included in the
Penal Code, and wonen coul d seek protection through court orders. The problem
was that at present a conplaint by the victimwas required before a crimna

i nvestigation could be initiated. That situation would be renedied by a bil
currently before Parliament providing that investigations could be initiated

wi t hout a previous conplaint.

24, M. DI ACONESCU (Romani a) said that there had been cases of abuse by

i ndi vidual police officers, all of which had been investigated. Such cases
were infringenments of the |law and were treated as such, with all the usua
consequences. It was not in fact “the practice” in Romania to hold persons in
pre-trial detention in police stations: it was against the law to hold
someone even for an hour without a formal charge. Myre training for the
police in the proper use of their powers would help to overcone the problem

al though fortunately individual cases of abuse were becom ng | ess and | ess
frequent.

25. Ms. TARCEA (Romani a) said that in cases where police conduct involved
human rights violations, the Penal Code was applied. Unlawful detention and
abusive inquiries were punishable under article 266 of the Code. In addition
ill-treatnent of an arrested or detained person and torture during an inquiry
wer e puni shabl e under article 267. Between 1 January 1996 and 30 June 1999,
664 police officers had been charged with of fences, and 240 had been
convicted. The sentences inposed had ranged from2 to 15 years' inprisonment.
Conf essi ons made under torture were considered invalid and could not be used
to incrimnate anyone.

26. M. DI ACONESCU (Romania), in reply to the question raised by

M. Scheinin, said that the State did not have any kind of political attitude
towards particular social groups. As he had said earlier, the authorities had
set up a nunmber of commttees and working groups in order to involve as many
peopl e as possible fromdifferent sectors of society in the search for a
solution to the problem of discrimnation against mnorities. The problem]|ay
not only in the attitude of one social group towards another, or in the
attitude of the police towards the Roma, but also in the | ack of education
financi al resources and enployment in the country generally. However, the
Government was grateful to the NGOs for bringing to their attention a nunber
of issues which would need to be tackled.

27. On the subject of honbsexuality, he said that the Mnistry of Justice
had just submitted to Parlianment a bill which had reached the stage of second
reading. It had not yet been adopted, sinply because there had not been

enough nenbers present to permt a vote to be taken. Under the bill,
honosexual ity in itself would not be an offence: only such actions as
forcible intercourse with mnors would be puni shabl e.

28. M. MOLDOVAN (Romania), in reply to a question raised by M. Bhagwati
said that, under article 14 of the Orbudsman Act, the Orbudsnman was enpowered
to take action ex officio. Article 14 also provided that conplaints could be
filed by legal persons, for instance human rights NGOs, as well as by

i ndi viduals. The Onbudsman was not enmpowered to appear in court on behal f of
a conpl ai nant, although he could in certain instances refer conplaints to the
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Public Prosecutor or to the Hi gher Council of the Magistracy. That situation
was due to the fact that in Romania great enphasis was laid on the principle
of separation of powers. The Judiciary had to be seen to be completely

i ndependent, and not even the Onbudsman was pernmitted to interfere in the
judicial process.

29. M. DI ACONESCU (Romania), in reply to a question on the role of the

M nistry of Justice inspectors, said that they were ex-judges whose role was
to monitor court proceedings and to see, for instance, whether the training of
judges in certain courts needed to be inproved. Although they could nake
suggestions, and were someti mes able to speed up proceedi ngs, they had no
powers as far as court rulings were concerned. Judges now received better
salaries than in the past, to take into account the fact that young | awers
were often reluctant to enter public service because of the greater
attractions of the free market. In answer to a further question, he said that
| egal aid was provided by the Mnistry of Justice to persons unable to afford
a |l awyer.

30. M. FARCAS (Romania) said that so far there had been no decision by the
Constitutional Court restricting the inplementation of any international human
rights instrunent in Romania. Wth reference to M. Kretzmer's question on
par agr aphs 15 and 16 of the report, he pointed out that paragraph 58 (g)
stated that the use of torture or inhuman or degradi ng treatnent or punishment
was formally prohibited under the Constitution and the Code of Crim nal
Procedure. Paragraph 59 stated, though perhaps not very clearly, that any
confession extracted by torture or by other illegal means was null and void,
and that even a normal confession was not considered concl usive unless
corroborated by other evidence.

31. Concerning the reference to defamation of the country in article 3 of
the Constitution, he said that no bill had yet been introduced limting
freedom of expression. Several bills concerning press freedom had been
drafted, but they had not acquired the status of |aw.

32. On the question of the prohibition of secret associations, the intent of
the relevant article of the Constitution was to ensure that all associations
were registered as such. While political parties were regulated by a | aw
enacted in 1996, associations which were not of a political nature were

regul ated by a | aw of 1924, which was in fact very perm ssive.

33. Ms. CHANET thanked the Romani an del egation for its replies. However, in
view of the fact that the delegation included a representative of the Mnistry
of Justice and that Romani a had acceded to the European Convention on Human

Ri ghts, she woul d have hoped to obtain early replies in witing to her
guestions on technical points. She had been sonewhat surprised to hear that
“persons who had commtted an of fence” would be arrested: it would be better
to use the fornula “persons under suspicion”, so that the individual concerned
could benefit from presunption of innocence.

34. Nei t her the European Convention nor the Covenant prohibited the arrest
of a suspect for a period of 24 hours. However, she would still appreciate
i nformati on on the status of arrested persons. Wre they detained

i ncommuni cado for the entire 24 hours? At what time during that period was
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contact with a lawer permtted? And was provision made for a medica

exam nation? She would also like to know whet her the 30-day detention order
was issued by the prosecutor, and whether detention for such a period was
renewabl e.

35. M. BHAGMTI, on the question of the Mnistry of Justice inspectors,
said that in his viewit was not desirable for representatives of a mnistry
to be empowered to nmonitor court proceedings, since that would inpinge on the
i ndependence of the Judiciary. He would appreciate clarification as to how
the nmenbers of the Hi gher Council of the Magistracy were appointed. Ws there
atime limt within which Parliament had to give its approval to energency
ordi nances? Lastly, were decisions of the Human Rights Comrittee routinely
distributed to judges?

36. M_. DI ACONESCU (Romani a) apol ogi zed for any confusion that m ght have
arisen as a result of his delegation's use of the terns “detention” and
“arrest”. A suspect detained for a short period becanme an “accused person”
after a detention order was issued by the judge or prosecutor. As already
expl ai ned, any person detained or arrested was i mediately entitled to consult
a lawer and contact his/her famly. Every person taken into custody had to
undergo a medi cal exami nation. The arresting police officer or the prosecutor
had to conpl ete a docunent stating the reasons for arrest, the precise tine
and, where appropriate, the tine of release. The docunent had to be signed by
t he detai ned person or his/her |awer.

37. M. MOLDOVAN (Romania), replying to a question asked by M. Bhagwati
said that if the enabling |aw so required, Parliament had to approve the

ordi nance before the expiry of the enabling law. |In the absence of a specific
provi sion, the parlianmentary approval procedure was not subject to any tinme
[imt.

38. The CHAI RPERSON i nvited the Romani an del egation to reply to questions in
the second part of the |list of issues.

39. Ms. TARCEA (Romani a), replying to questions 11 and 12, said that
article 27 of the Romani an Constitution had three paragraphs, the first
establishing the principle of the inviolability of the home, the second
listing possible exceptions and the third setting out the conditions for the
application of the second paragraph. Since the search of a residence w thout
a warrant was prohibited subject only to sone clearly defined exceptions, the
provi sion was considered to be in conformity with article 17 of the Covenant.

40. Wth regard to the treatnment of honpsexuals, she said that, as was well
known, the old regime in Romani a had been extrenely intol erant of unorthodox
sexual conduct of any kind. As a first step, the Constitutional Court had, in
July 1994, decided to declare unconstitutional paragraph (1) of article 200 of
the Penal Code applicable to honbsexual acts comm tted between consenting
adults in private. Only acts conmitted in public and likely to cause a public
outcry were now puni shable. No precise definition of the concept of “public
outcry” had, however, been arrived at to date because attitudes in such
matters were resistant to change. A bill for the repeal of article 200 (1) of
the Penal Code had been pl aced before Parlianment in 1998 but had been rejected
after extensive debate. The 99 persons convicted for honpsexual acts in
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June 1999 had been charged not under article 200 (1), but with honpsexua
rel ati ons between an adult and a child (art. 200 (2)) or wi th honpbsexua
rel ati ons between non-consenting adults (art. 200 (3)).

41. M. MOLDOVAN (Romania), replying to question 13 relating to freedom of
religion, said that the recognition or non-recognition of a religious

denom nation did not affect the individual's freedom of worship, which was
clearly and unambi guously procl ai med by the Constitution. The purpose of
regi stration was to provide Churches or religious associations with a |ega
personal ity enabling themto have official prem ses of their own, hold

meeti ngs, issue publications, operate private broadcasting stations, etc. A
nunber of religions which had been considered illegal and whose nenbers had
been persecuted under the old regi ne had now been formally recognized by the
State Secretariat for Religious Affairs; they included, for example, the

A d-Style Orthodox Church (25,000 members) and the Jehovah's Wtnesses
(22,000). The breakdown of the popul ation as a whole according to religious
persuasi on was as follows: Romani an Othodox Church, 86.8 per cent; Roman
Catholic Church, 5 per cent; Reformed Church, 3.5 per cent; Geek Catholic
Church, 1 per cent; Pentecostal Church, 1 per cent; Mislins, 0.2 per cent,
plus smal |l er nunbers of Christian and Mosaic Believers. The criteria for
recognition included having a statute in accordance with the Constitution and
consistency with general norality and public order. The only two religious
associ ati ons denied recognition to date were “The Fam |y” and the “Church of
Love”, whose applications had been rejected because their statutes contained
provi sions entailing a potential danger to public norals. |[If those provisions
were nodi fied, the decision would no doubt be reversed.

42. It should be noted that nore than 700 religi ous groups had by now been
recogni zed by the State Secretariat for Religious Affairs. They included a
nunber of interdenom national groups, such as the Romani an Bi bl e Soci ety and
t he Evangelical Alliance, as well as a nunmber of religions new to Romani a,
such as the Baha'i, the Methodists, the Presbyterians and the Mornons.

43. Lastly, replying to the question concerning new |l egislation, he said
that although Decree No. 177 of 1948 and sone other |egislation dating back to
the Communi st era still remained in force, their provisions were no |onger
applicable. No new | egislation had been adopted as yet, but the State
Secretariat had drafted the basic text of a new | aw which had been subnitted
to the country's major religious associations and to NGOs active in the field
of religious freedom such as Human Ri ghts Watch. An enornmous nunber of

anmendnents had been submitted and certain differences still remained
unresol ved, so that it had not yet been possible to place the draft before
Parliament. It was hoped, however, that the new bill would be presented to

Parliament for adoption in the not too distant future.

44, M. DI ACONESCU (Romania) said that a list of officially recognized

denom nati ons would be provided in witing. Turning to question 14, he said
that charges arising fromthe defamati on provisions of the Penal Code
represent a typical reflection of a society in transition. A detailed

di scussion of the problemwould take too | ong, and he would confine hinself to
saying that a | aw anmendi ng the existing provisions was al ready before
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Parliament. Question 15 concerning political parties had al ready been
answered. The text of the new | aw adopted by Parlianment could be provided on
request.

45, M. MOLDOVAN (Romani a) said that question 16 rai sed one of Romania's
nmost sensitive issues. Although the great majority of Romani an children were
living in a normal family environment, the proportion of mnors in need was
still far too high. Thus, there had been 84,000 children in institutions in
1993, 104,000 in 1994 and 98,000 in 1997, when a new policy of pronoting
foster care had been adopted, with the result that the nunmber of children
placed in foster famlies had risen from about 11,000 in 1996 to 44,000 in
1998.

46. The nunber of street children countrywi de was estimted at 4, 300,
including 2,000 living in the streets all the time; 6 per cent of all street
children had never lived anywhere else. Children fromnormal fanilies
accounted for 42 per cent of street children, while 35 per cent canme from

si ngl e-parent or otherw se dysfunctional famlies. In terns of education
45 per cent of street children had had | ess than 4 years of schooling,

35 per cent between 5 and 8 years, and 20 per cent had received no schooling
what soever. The breakdown by age was: 38 per cent between 14 and 18,

35 per cent between 11 and 13, 15 per cent between 7 and 10, and 5 per cent
under 10. Half of the street children had never had contact with their

fam lies and 67 per cent of the other half described the relationship with
their famlies as “very bad”. Children abandoned by their parents in
hospital s, often under a fal se nanme, represented another serious problem
especially fromthe point of view of schooling. As to children in conflict
with the law, the figures provided earlier covered those placed in reform
schools as well as those in prison, the great majority of the children
concerned comng fromrural areas.

47. Al t hough the nunber of governnent agenci es and NGOs wor ki ng on probl ens
i nvolving children, especially street children, was steadily grow ng, no
significant inprovenent had as yet been achieved. Possible solutions included
i mprovi ng social services and child protection agencies at the district |evel,
hel pi ng poor famlies to keep their children at home, enhancing the

responsi bility of teachers, devel oping social services at the NGO | evel,

provi ding shelters and day centres for street children, inposing penalties for
violence within the famly, and providing special social services for street
children aged over 16 in an effort to forestall the energence of a second
generation of street children born in the streets.

48. M. DI ACONESCU (Romania) said that figures relating to question 16 woul d
be supplied in witing.

49. M. ATTILA (Romania), replying to question 17, said that the Council for
National Mnorities set up as a consultative body in 1993 had seen its nanme
changed to “Council of National Mnorities” after the 1996 el ections to
reflect the fact that its nmenbershi p was now conposed of representatives of
nati onal mnority organizations. A Department for the Protection of Nationa
M norities had been set up within the Governnent in 1997 and included a
National O fice for Roma, in addition to five offices in the regi ons where
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nost of the minorities were living. The Departnent and the Council were in
per manent col | aboration with each other and nost problens were di scussed at
joint meetings.

50. So far as the legislative framework was concerned, the new Education Act
i ncl uded provisions designed to pronote |earning in the nother tongue at

hi gh-school and university level, as well as other provisions designed to
enhance the rights of national mnorities in the field of education
Legi sl ati on had al so been enacted in relation to the restitution of property
to national mnorities (Jew sh, Hungarian, German and other), and a start had
al ready been made on returning buildings and other property to those
comunities. The Departnent for the Protection of National Mnorities had

al so prepared draft |aws on the use of the nother tongue in dealings with

| ocal authorities and had enbarked on the drafting of a law on the elim nation
of all forms of discrimnation, whose provisions would extend not only to
mnorities but also to sectors of society such as children, wonmen, persons

wi th an unorthodox sexual orientation, etc. Wrk was in progress on the
procedure for the ratification of the European Charter for Regional and

M nority Languages, and a nultidisciplinary research institute on mnorities
was to be established shortly.

51. In response to paragraph 18 of the list of issues, he said that the
Department for the Protection of National Mnorities took the view that the
probl ems of the Roma mnority were multidinmensional. The ethnic aspect was

conmpounded by problens relating, for exanmple, to health, social safeguards and
education. A Sub-Conmittee for the Roma had therefore been set up within the
Inter-mnisterial Commttee for National Mnorities to develop a nationa
strategy for Roma communities. A special funding progranme for pilot projects
in the areas of health care, social integration and education had been

| aunched in June 1999. In addition, nost projects financed by the budgetary
fund and i nspired by the European canpai gn agai nst raci smand intol erance
focused on Roma issues.

52. There were no |l egal restrictions on Roma participation in civil society,
for exanple in politics and education. Over 50 Roma NGOs and ot her bodies
dealing with Roma issues were active in Romania. |In addition to holding a

seat in the Chanber of Deputies, the Roma Party had 137 |ocal councillors,

21 county councillors and 1 mayor. Roma students were adnitted on a
preferential basis to such branches of higher education as social assistance
and teacher training. The private sector was the main culprit in cases of
discrimnation in enmploynent. That problem would be addressed in the bill on
the elimnation of all forms of discrimnation, which would nake such conduct
a puni shabl e of fence.

53. Most international treaties, including the Covenant, had been transl ated
into the major mnority |anguages - Hungarian, German, Ukrainian, etc., a
project that had been supported by the Departnment for the Protection of
National Mnorities and NGOs. Although it had been inpossible to solve al
mnority problens within the short period since the establishnment of the
Department, he hoped the Comm ttee would agree that the progress achieved in
recent years augured well for the future.



CCPR/ C/ SR. 1767
page 12

54, M_. FARCAS (Romani a), responding to paragraph 19 of the list of issues,
said that the third periodic report and the Comrittee's concl usions and
recomendati ons thereon had received extensive nedia coverage and pronpted the
public authorities to initiate changes in existing institutions and public
practice. As a rule, the periodic reports were prepared jointly by a nunber
of different departments and ministries, including the Mnistry of Justice,
the Mnistry of the Interior, the State Secretariat for Religious Wrship, the
Department for the Protection of Children and the Department for the
Protection of National Mnorities, all of which |ater discussed the
Conmittee's conclusions and recomendati ons. The nmedia and interested NGOs
woul d be directly involved in inform ng Romani an public opinion of the results
of the present exercise. The Conmittee's general coments were also greatly
appreciated. In particular, the Departnment for the Protection of Nationa

M norities had drawn heavily on the principles laid dowm in general comrent 23
relating to article 27.

55. M. YALDEN said the Comrittee was pleased to discuss the Covenant with
such a well-infornmed del egation. The report by the Assistant People's
Advocat e had been particularly interesting. He hoped that when the new bil

on honmosexual rights was presented in Parliament in the autum, there would be
a quorum of nmenbers present. He asked for nore detailed information, in
writing if necessary, about the return of property to religious groups,
particularly the Greek Catholic Church

56. Wth regard to conscientious objectors, the 24-nmonth period of
alternative service, conpared with a 12-month period of mlitary service, nust
be regarded as punitive. Were there any plans to change the existing

| egislation? The long Iist of recognized religious groups did not seemto

i nclude the Jehovah's Wtnesses, who had allegedly suffered discrimnation in
Romani a.

57. The Committee's previous conclusions and recommendati ons had underlined
the serious situation of the Roma. According to recent reports by the Specia
Rapporteur of the Comm ssion on Human Rights on contenporary forms of racism
raci al discrimnation and xenophobi a, the Council of Europe, the European

Uni on, Human Ri ghts Watch and Ammesty International, the situation had not
changed. The figures for participation by the Ronma in education, and
particularly schooling in the Roma | anguage, were very |low. He asked what
specific practical steps were being taken to address the problem Was it true
that no action had been taken on conplaints brought to the attention of the
prosecution service by the Department for the Protection of Nationa
Mnorities? He w shed to know how many conpl ai nts of discrimnation the
Onbudsman had received from nenbers of mnority groups, particularly the Roma
and what steps had been taken to address the issues they raised.

58. M. KLEIN said he was grateful to the delegation for its conprehensive
replies to the Conmttee's questions. Although the provisions of the Pena
Code concerning defamati on were to be anended, they were still |ex lata and

i nconpatible with the provisions of the Covenant. He was concerned that the
provision of article 31 (4) of the Constitution requiring the nmedia to provide
correct information to the public could be used to suppress criticismof the
Governnment. Freedom of the press and the media in general was an essentia
means of safeguardi ng denocracy in an open society.
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59. He had doubts about the conposition of the National Broadcasting
Counci |, which supervised broadcasting in Romania. Menbers were apparently

designated by the President, Parlianent and the Governnent. There should be
some provision for representation of opposition parties and mnority groups to
ensure the independence of the mass nedi a.

60. He noted that the brochure on the Romani an educati on systemthat the
del egation had circul ated nade no nention of | anguage education for the Rona
and Sinti mnorities.

61. He inquired about the status of persons who had returned to Romania
after the change of regine, many of whom had bel onged to ethnic mnorities.
Had the returnees recovered confiscated property? Had those who had been
forced to pay official fees and bribes to | eave the country been granted
conpensation? Were mnorities authorized to accept foreign financial aid, for
exanpl e from Hungary or Germany?

62. M. KRETZMER said that, although article 31 of the Constitution
guaranteed free access to information, NGO sources clained that there were no
| egal mechanisnms to enforce that right. He asked whether citizens had an
enforceable right to obtain information. Ws there provision for access to
information regarding the files of the security services under the forner
totalitarian reginme and, if so, under what conditions?

63. Inits replies to questions fromthe Commttee concerning the third
periodic report, the Romani an del egation had stated that the activities of
certain anti-Semtic and xenophobic groups represented a danger to the
country's stability. Had there been any cases of prosecution for racia

i ncitement?

64. The organi zers of public assenblies or denpnstrations in Romania were
required to informthe [ ocal authorities who, according to paragraph 204 of
the report, could prohibit the event under certain circunstances. Could that
deci sion be challenged in the courts with sufficient dispatch to enable the
ban to be lifted in time?

65. M. SCHEININ said that article 24 of the Covenant inposed a clear
obligation on States parties to take affirmative action to pronote children's
rights. Mreover, article 24, paragraph 1, stipulated that every child nust
be registered inmediately after birth and given a name.

66. To what extent was education for mnorities still based on the notion of
assimlation? Wre mnority |anguages recogni zed as having intrinsic val ue?
He stressed that the State had a duty to protect the linguistic identity of

m nority groups.

67. Fol | owi ng consi derabl e di scussion, the tide of opinion anong the
Romani an public authorities had recently turned against the idea of a
Hungari an-| anguage university. Could the delegation account for the sudden
change in policy on that issue and when was a final decision expected?
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68. M. AMOR said he was pleased with the del egation's conprehensive and
preci se responses to the Commttee's questions. Romania was still in a

transitional period but it was clearly determ ned to press ahead with the
requi site reforns.

69. Wth reference to the bill on religious freedomthat had been drafted

in 1993 at a tine when many Eastern and Central European countries had been
opening up to new religions, he wondered whether the waning of enthusiasm for
nore |iberal legislation was related to experiences in countries such as the
Russi an Federation. The |atest version of the Romanian bill had been conpared
unf avourably by independent observers with the earlier draft. He urged the
authorities to speed up the enactnment of appropriate |egislation, especially
since Decree No. 77 of 1948 was still on the statute book and could be used
for inmproper purposes.

70. He asked whether reports that children received religious education

agai nst the wi shes of their parents were well-founded. The return of property
to the Orthodox Church had initially proceeded apace but had then sl owed
dramatically. Was the property in question being used for public purposes or
were there other reasons for holding up the restitution process? Could
political parties be founded on religious principles? Was there a clear
separati on between religious and political activity?

71. Article 20 (2) of the Constitution stated clearly that internationa
treaties took precedence over internal legislation, while article 20 (1)
stipulated that the Constitution was to be interpreted in the light of such
treaties. He wondered in that case whether article 4, paragraph 2, of the
Covenant, which prohibited restrictions on certain rights, even in tinmes of
public emergency, could be considered to have constitutional force in Romania.

72. M. POCAR said he appreciated the enornous progress that had been nade
in the realization of human rights in Romania in recent years, particularly
since the State party's subm ssion of its second periodic report.

73. The fact that a nunber of bills subnmitted by the Government had been
rejected indicated that in some cases the Governnment's reform ng zeal was not
mat ched by parlianentary or public opinion. The Comrittee had encouraged the
Government, in its conclusions and recomrendati ons on the third periodic
report, to adopt a nore vigorous approach in opposing such attitudes. The
fact that bills were not adopted did not absolve the State party fromits

obl i gati ons under the Covenant, for exanple in the area of freedom of
expression. He sincerely hoped that the new bill dealing with that subject
woul d be adopted in the autum and that it would abolish the jurisdiction of
mlitary courts in cases pertaining to freedom of expression. He feared that
the restrictions on freedom of expression allowed under the Constitution
especially articles 30, 31 and 49, were w der than those perm ssible under the
Covenant. If the new bill incorporated those restrictions, it mght not fully
conmply with the Covenant.

74. He was not convinced that the practice of registering religious groups
was conpati ble with the provisions of the Covenant. Article 18, paragraph 3,
allowed States parties to inpose certain restrictions on the way religions or
beliefs were manifested but the exercise of preventive control through
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non-regi stration of a new religious group was an unacceptable restriction on
freedom of opinion. Presumably the fornmer Romani an regi ne had viewed freedom
of conscience as a potential danger to the State but its methods should now be
abandoned.

75. Ms. EVATT thanked the del egation for its extensive replies. She asked
whet her the repeal of the legislation restricting freedom of expression woul d
lead to the inmediate rel ease of inprisoned journalists. According to

par agraph 241 of the report, religious education was a conpul sory subject in
primary education under the Education Act and was organi zed on the basis of
different religions. Ws there any provision for students to be exenpted from
religious education?

76. The CHAI RPERSON invited the del egation to respond to the Committee's
qguestions at the follow ng neeting.

The neeting rose at 5.55 p.m




