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The neeting was called to order at 10.15 a.m

ANNUAL REPORT OF THE COMM TTEE TO THE GENERAL ASSEMBLY THROUGH THE ECONOM C
AND SOCI AL COUNCI L UNDER ARTI CLE 45 OF THE COVENANT AND ARTI CLE 6 OF THE
OPTI ONAL PROTOCOL (agenda item 9) (continued) (CCPR/ C/60/CRP.1 and Corr.1
CCPR/ C/ 60/ CRP. 1/ Add. 1, 3 and 4; CCPR/ C/60/CRP.2 and Add.1 and 3)

Docunent CCPR/ C/60/CRP.1 and Corr.1 (continued)

Par agr aphs 32-72

1. Ms. EVATT (Rapporteur) proposed that the report of the Informl Meeting
(para. 32) should be made avail able as a separate docunent. Secondly, she
proposed that subsection A (paras. 32-72) should be replaced by a new
subsection A entitled “Recent decisions on procedures”. That subsection would
i nclude the existing paragraph 32 with the addition of seven new paragraphs,
whi ch had been circulated to nenbers of the Comrittee in an unnunbered
docunent. Paragraph 67 would be retained and paragraphs 68-72 del et ed.

2. M. YALDEN, referring to paragraph 52, said he hoped that if the working
group of the kind suggested by M. Buergenthal the previous day was
established, it would deal with publicity and press rel eases and would al so
consi der inprovenments in the format of the annual report.

3. M. POCAR said he would prefer paragraphs 57-59 to be retained, although
he woul d not press the point if it was intended to discuss the question of
reservations again in October in the Iight of the findings of the prelimnary
report of the International Law Comm ssion

4. Par agr aphs 32-72, as anended, were adopted.

Par agr aphs 73a, 73b, 74, 75 and 76

5. Par agr aphs 73a, 73b, 74, 75 and 76 were adopted.

Par agr aph 77

6. The CHAI RMAN observed that the figure for the nunber of reports received
woul d be inserted at a | ater stage.

7. On that understanding, paragraph 77 was adopt ed.

Par agr aph 78

8. Ms. EVATT (Rapporteur) proposed that the existing section IV should be
repl aced by a nore general section entitled “Followup to reporting
obligations under article 40 of the Covenant”. Subsection A would be entitled

“States that have not conplied with their obligations under article 40" and
woul d i nclude the existing paragraphs 79 and 80, followed by the table giving
details of States parties whose reports were overdue. Followi ng the table
woul d cone a new subsection B, entitled “Followup to concl uding
observations”. The material relating to the conments of States parties on the
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Committee's concl udi ng observations woul d appear under that heading. The
exi sting paragraph 78 woul d be del eted, and paragraphs relating to informtion
recei ved from Col onbi a and Georgi a added.

9. The CHAI RMAN said she wondered whet her sone confusion mght arise
between the comments nade by States parties in response to the Comrittee's
concl udi ng observations, as in the case of Col onbia and Georgia, and the
Committee's foll owup procedure. The reaction of those two States parties
could not really be described as followup. |In view of the fact that the
Committee had not yet taken any general decision concerning the follow up
process, she woul d suggest that the heading of section B as well as

par agraph 78 should be retained, with the addition of the material relating to
Col onbi a and Georgi a.

10. M. LALLAH said it was unfortunate that there had not been tinme to

di scuss how such responses from States parties should be dealt with: one
possibility would be to study them at the tine subsequent reports were being
considered. Since the matter had not been di scussed, he proposed that it
shoul d be deferred until the next session, in which case there would be no
need for any subsection B. The next annual report would then reflect the
deci si on taken

11. M. ANDO supported that proposal. As he recalled, Sri Lanka and Senega
had al so made responses to the Comm ttee's observations, and receipt of those
responses had been noted. More tine would be needed for discussion if it was
i ntended to adopt a new procedure in that regard.

12. Ms. EVATT (Rapporteur) agreed that that approach woul d be preferable.
The paragraphs relating to Col onbia and CGeorgia woul d then repl ace

paragraph 78 in the existing text. A new paragraph concerning States parties
whi ch had not conplied with their obligations to subnmit reports would foll ow

13. M. POCAR asked whether it was intended that the letter received from
CGeorgia would be referred to the Working Group, as well as the information
from Col onbi a.

14. Ms. EVATT (Rapporteur) said that in fact the letter from Georgi a had
al ready been studied by the Wrking G oup, whereas the information from
Col ombi a had only just been received.

15. Lord COVILLE suggested that it would be better if the Wirking G oup
consi dered both docunents.

16. Paragraph 78, as anended, was adopt ed.

Par agr aph 79

17. Paragraph 79 was adopt ed.

Par agr aph 80

18. Lord COVILLE proposed that the sentence within square brackets should
be retai ned.
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19. Par agraph 80, as anended, was adopt ed.

Docunment CCPR/ C/60/CRP.1 as a whole, as anended, was adopt ed.

Docunment CCPR/ C/ 60/ CRP. 1/ Add. 1

20. Ms. EVATT (Rapporteur) proposed that a new paragraph should be inserted
after paragraph 136 of the docunent, to read: “Follow ng the adoption of the
above concl udi ng observations, the Governnment of Germany submitted to the
Conmittee the 'Survey of the Policy and Law concerning Foreigners in the
Federal Republic of Germany', which had been requested by members”.

21. She al so proposed the addition of a new Section VI to be entitled
“CGeneral Comments of the Conmittee” and to consist of two paragraphs which
woul d read

“1. At its sixtieth session (July 1997), M. Klein presented to the
Conmittee a working docunent summarizing in detail the work of the
Committee inrelation to article 12 of the Covenant; the docunent

i ncluded i nformati on about the Conmttee's views under article 40 and
its case law under article 40. The Committee considered the docunment to
provide a valuable basis for the drafting of a general coment on
article 12.

‘2. The Committee considered a letter dated 25 June 1997 from

M. Joi net, Chairperson/ Rapporteur of the Sub-Comm ssion Working G oup
on the Admi nistration of Justice, to the Chairperson, requesting the
Committee to consider preparing an anmendnment of its General Comrent on
article 4. The Committee decided ...".

22. The paragraph referring to M. Joinet's letter should be redrafted
because it had not yet been considered by the Conmittee. The word
“consi dered” should be replaced by “received” and the second sentence
should read: “The Committee decided to forward it to the pre-sessiona
Wor ki ng Group”.

23. The CHAI RMAN said she would take it that the Conmittee wi shed to adopt
docunment CCPR/ C/ 60/ CRP. 1/ Add.1 with the new paragraph and new section proposed
by the Rapporteur

24. It was so deci ded.

25. Docunment CCPR/ G/ 60/ CRP. 1/ Add. 1, as anended, was adopt ed.

Docunment CCPR/ C/ 60/ CRP. 1/ Add. 3

Par agraph 1

26. M. POCAR said that the eighth |ine should read: “that have ratified
acceded or succeeded to the Covenant”, and in the last |line the reference to
Tur kmeni stan should be anmended if it had becone independent after ratification
of the Optional Protocol by the Union of Soviet Socialist Republics, in which
case it would be a succession and not an accession
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27. Ms. EVATT (Rapporteur) suggested that it might be sinpler to say that
four States had “becone parties to” the Optional Protocol

28. The CHAIRMAN said that in any event the information was included in
paragraph 1 of docunent CCPR/ C/ 60/CRP.1; the entire | ast sentence of the
par agr aph under consideration should therefore be del eted.

29. It was so deci ded.

30. Paragraph 1, as anended. was adopt ed.

Par agr aphs 2-4

31. Par agr aphs 2-4 were adopted.
Par agraph 5
32. M. ANDO drew attention to the omission of the word “of” at the end of

the first |ine.

33. M . BUERGENTHAL asked whet her the “hundreds” of conmunications on file
i ncl uded those which had not been translated and therefore not registered.

34. Ms. EVATT (Rapporteur) said that since the authors had been advi sed
that further information would be needed before their comruni cati ons coul d be
regi stered for consideration by the Comrittee, the assunption was that soneone
had read them and had decided that they could not yet be registered.

35. M . BUERGENTHAL asked whether the Conmittee was maki ng any statenent
regardi ng the nunber of comrunications on file that were awaiting translation

36. The CHAI RMAN suggested that the Rapporteur might find a way of
reflecting the situation regarding the translation of conmunications in
par agraph 12 or 13.

37. It was so agreed.
38. Paragraph 5, as anended. was adopt ed.
Par agr aph 6

39. Lord COVILLE queried the first nane of M. Canepa (case No. 558/1993).
It was given in the docunent as “G osue”, and he wondered whether it had not
been “G useppe”.

40. The CHAI RMAN said that the secretariat would check and amend the
par agraph if necessary.

41. Par agraph 6 was adopt ed.
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Par agraph 7

42, Par agraph 7 was adopt ed.

Par agr aph 8

43. M. SCHEIN N proposed the insertion of the words “by the Cormittee” at
the end of the second sentence; decisions declaring communi cati ons admi ssi bl e
coul d al ways be made public by the State party.

44, Paragraph 8, as anended. was adopt ed.
Par agraph 9
45, Par agraph 9 was adopt ed.

Par agraphs 10-13

46. M. BHAGMTI asked whether the square brackets in the first sentence of
par agraph 12 shoul d be del et ed.

47. The CHAIRMAN said that since they were of purely internal rel evance to
the Committee they should be.

48. It was so agreed.

49. M. KLEIN proposed that there should be sone reference in paragraph 13
to article 36 of the Covenant, which stated that the Secretary-General of the
United Nations should provide the necessary staff and facilities for the
effective performance of the functions of the Commttee.

50. The CHAI RMAN pointed out that article 36 did not refer only to the
Committee's consideration of conmunicati ons.

51. Ms. EVATT (Rapporteur) proposed rewording part of the paragraph to
read: “neverthel ess enphasizes that in accordance with article 36 it should
be guaranteed the necessary resources for the effective performance of all its
functions, including comunications, and”

52. It was so deci ded.

53. Par agraphs 10-13, as anended, were adopted.

Par agr aph 14

54. Ms. EVATT (Rapporteur) proposed that paragraph 14 should be del eted, as
it was regarded by sone nenbers as sinply a historical note

55. It was so deci ded.

Par agraphs 15-17

56. Par agr aphs 15-17 were adopted.
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Par agraphs 18 and 19

57. Ms. EVATT (Rapporteur) responding to an observation by Lord COVILLE
proposed that paragraph 18 shoul d be del eted and paragraph 19 redrafted to
reflect the fact that, under the Commttee's new rul es of procedure, the
Conmittee itself could decide whether or not information on adm ssibility and
informati on on nerits could be consi dered together

58. It was so deci ded.

Par agr aphs 20-52

59. Par agraphs 20-52 were adopt ed.

Par agr aph 53

60. M. KRETZMER said he had some difficulty with the wording of the
second sentence, since the offence described under the “Gayssot Act” related,
as he recalled, specifically to the crines against humanity judged at the
International MIlitary Tribunal at Nurnberg.

61. Followi ng a brief discussion in which Ms. EVATT (Rapporteur),
Lord COVILLE and M. KRETZMER took part, the CHAI RVMAN proposed that the
sentence should be anended accordingly.

62. On that understandi ng, paragraph 53 was adopt ed.

Par agr aph 54

63. The CHAI RMAN proposed that the heading should be anended to read:

“(h) The rights of persons belonging to nmnorities (Covenant, art. 27)”

64. Par agraph 54, as anended, was adopt ed.

Par agr aph 55

65. Par agraph 55 was adopted, subject to an editorial anmendnent.

66. Docunent CCPR/ C/ 60/ CRP. 1/ Add. 3, as anended, was adopt ed.

Docunment CCPR/ C/ 60/ CRP. 1/ Add. 4

67. Lord COVILLE, referring to paragraph 2, proposed that only the |ast
sentence should be retained. He al so proposed that paragraph 25 should be
anmended in order to state whether further follow up consultations had been
established or not.

68. It was so agreed.

69. Ms. EVATT (Rapporteur), referring to paragraph 4, recalled that the
Committee was to take up, in the near future, the matter of defining terns
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such as “satisfactory” and “unsati sfactory”. Wth reference to the
country-by-country breakdown in paragraph 7, she said that, in the case of
Australia, it could now be recorded that the |egislation in question had been
repealed. Wth reference to the summary of follow up replies shown from
paragraph 11 onwards, two additional texts were to be inserted in the

par agraphs relating to Janmai ca and the Republic of Korea respectively, which
currently contained square brackets; the texts were available for consultation
by Comnmittee nenbers.

70. M. POCAR, referring to the |last sentence of paragraph 9, said that the
words “The Speci al Rapporteur regrets that he was unable” should be repl aced
by “The Comm ttee regrets that the Special Rapporteur was unable”. Likew se,
par agraph 37 should be anended to read “The Conmittee urges these States
parties to reply to the Special Rapporteur's request for followup information
within the inparted deadlines”.

71. It was so deci ded.

72. Ms. EVATT (Rapporteur), responding to an observation by Lord CO.VILLE
said that paragraph 19 could be del eted.

73. It was so deci ded.

74. M. BUERGENTHAL said it would be helpful if all footnotes cited the
rel evant case nunbers, as in footnote 10, for exanple.

75. M. SCHM DT (Centre for Human Rights), referring to paragraph 22, said
that, because of further information received, the | ast sentence could be

del eted and replaced by “The States parties' reply dated 30 July 1997 and
relating only to case No. 193/1985 provides no relevant follow up information,;
further information is, however, prom sed as soon as it becones available from
the State party's authorities”

76. Ms. EVATT (Rapporteur) thanked M. Schm dt and the secretariat staff
for having brought up to date, at extrenmely short notice, that section of the
report dealing with followup replies.

Docunment CCPR/ C/60/CRP.2 (Annex |. States parties; Annex |Il. Menbership and
of ficers)
Docunent CCPR/ C/ 60/ CRP. 2/ Add. 1 (Annex I11. Subni ssion of reports and

additional information by States parties under article 40 of the Covenant
during the period under review, Annex |IV. Status of reports considered during
the period under review and of reports still pending before the Comrittee)
Docunment CCPR/ ¢/ 60/ CRP. 2/ Add. 3 (Annex V. List of docunents issued during the
reporting period)

77. The CHAIRMAN invited the Conmttee to consider annexes | to V
si mul t aneousl y.

78. In reply to questions by M. Ando and M. Buergenthal she said that the
status of subm ssion of reports and additional information (annex Il1), as
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well as the lists in annex |, would be updated before the Conmttee' s report
was submitted to the Econom ¢ and Soci al Council
79. In reply to a question by M. Pocar and M. Scheinin, Ms. EVATT

(Rapporteur) said that the footnotes 1/ and 2/ in the list of States parties
to the Covenant (annex |) corresponded to the footnotes a/ and b/ in the sane
annex to the previous year's report. The anbiguity of the footnote for

Tur knmeni stan woul d be resol ved.

80. After a discussion in which M. POCAR, Ms. EVATT (Rapporteur),

M. LALLAH M. ANDO, M. KLEIN, M. BHAGMTI, M. PRADO VALLEJO and

Ms. GAITAN DE POVBO took part, the CHAI RMAN asked whether the Conmittee could
agree that the case of Hong Kong would be covered by the insertion, alongside
the entry for the United Kingdomin the list of States parties (annex 1), of
an asterisk referring readers to the account of the Committee's discussion in
relation to Hong Kong in chapter V of the report.

81. It was so agreed.

82. Ms. MEDINA QU ROGA, referring to the chronol ogical entries for The
former Yugoslav Republic of Macedonia and for Bosnia and Herzegovina in
annexes | and |11, asked whether it was necessary for a successor State to
deposit an instrument of succession, especially one which appeared to
post-date entry into force by a year or nore.

83. M. TURK said that the entries for “Yugoslavia” in annex | also left him
somewhat confused, especially as the naned country appeared as a State hol ding
continuity. Sonme explanation was called for

84. M. ANDO remarked that several successor States of the forner
Sovi et Union had deposited instrunents of accession; three had given no
i ndication of their intentions. Perhaps, in such cases and to avoid

m sunder st andi ngs, the situation should be nmade nore explicit.

85. M. POCAR said he believed that the Conmittee's practice in the past had
been to cal cul ate the date of subm ssion of initial reports of States
succeeding to States parties fromthe date when they came into | ega

exi stence. On the other hand, when a successor State acceded to the Covenant,
it was considered to have been bound as fromthe date of independence, but its
reporting obligations were calculated fromthe date of accession

86. M. KLEIN suggested that the matters raised by Ms. Medina Quiroga and
nmore particularly M. Tark were too conplex and delicate to address at such a
| ate stage in the session; they m ght, however, usefully be taken up at sone
future date

87. The CHAI RMAN said that although the Cormittee had al ready di scussed
those matters in the past, a nore detailed exam nation at an appropriate tine
m ght well be called for.

88. M. POCAR suggested that for the nmoment, a footnote might be inserted
al ongside the entry for “Yugoslavia”, referring readers to the Conmttee's
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consi deration, in 1992, of the report of the Federal Republic of Yugoslavia
(Serbia and Montenegro), which it had considered at that tinme as a successor
State to the fornmer Yugosl avia.

89. M. TURK concurred with the remarks and suggestions by the previous
speakers.

90. The CHAIRMAN said that she took it that the Cormittee agreed to
M. Pocar's suggestion

91. It was so deci ded.

92. The annexes to the draft annual report of the Hunan Rights Committee, as
anended, were adopt ed.

93. The draft annual report of the Hunan Rights Conmmittee, as a whole, as
anended, was adopt ed.

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2) (continued)

94. The CHAI RMAN announced the nanmes of menbers of the Conmittee who woul d
be entrusted with the preparation of proposals for subm ssion to the Wrking
Group on article 40 at the sixty-first session: M. Pocar, M. Buergenthal

M. Scheinin, M. Klein and herself. She expressed the hope that the Wrking
Group, which was currently conposed of three nenbers, m ght be enlarged by new
vol unt eers.

95. M . KRETZMER sought and received the Chairman's assurance that recent
anmendnents to the rules of procedure, the final versions of which in all the
of ficial |anguages of the Conmttee had been del ayed, had cone into ful
effect with the adoption of the annual report.

CLOSURE OF THE SESSI ON

96. The CHAIRMAN noted that in the course of the session the Conmttee had
reached 11 decisions of admissibility, 8 decisions of inadm ssibility,

11 decisions on nerits, 4 decisions of inadmissibility on the basis of
recommendati ons by the Special Rapporteur and 2 decisions based on rule 91 of
the rules of procedure. Those figures were one neasure of what she consi dered
to have been a productive session, and she expressed her thanks to all who had
contributed to its success.

97. M. PRADO VALLEJO said that nmuch of the credit was due to the Chairnan
hersel f, whose dynani c gui dance had been an exanple to all the nenbers of the
Committee.

98. The CHAI RMAN decl ared the session closed.

The neeting rose at 12.25 p. m




