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The neeting was called to order at 10.20 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Second periodic report of Jamaica (CCPR/ 42/ Add. 15; HRI/ CORE/ 1/ Add. 82
CCPR/ C/ 61/ JAM 4) .

1. At the invitation of the Chairperson, M. Rattray and M. Prescot took
places at the Committee table.

2. M. RATTRAY (Janmica), introducing the second periodic report
(CCPR/ C/ 42/ Add. 15), expressed his deep regret at the delay in submtting the
report, which had been due to unforeseen difficulties of coordination. As
head of the Jammi can del egation and Solicitor-General of Jamaica, he said that
his Government was nevertheless fully conscious of the inportance of the
relevant time limts, since the periodic reports provided an opportunity for
maki ng an assessnent and engaging in a dialogue with the Committee. 1In his
statenents, he would confine hinmself to highlighting a nunber of inportant
facets of the report and woul d endeavour to give all necessary clarification
when he cane to reply to the questions on the list of issues. He would not,
however, be able to answer all the questions since he had not received the
final list until very recently, on his arrival in CGeneva; he had therefore
been unable to obtain from Ki ngston the nunerous statistics requested in the
list.

3. In order to consider the report of a country |ike Jamica, above al

else it was necessary to bear in mnd the econom c, social and cultura
framework of the inplenentation of the Covenant. Jammica was a devel opi ng
country and proud of its human rights record; the fundanental rights
proclainmed in the Covenant nust be considered as a m ni mum standard of

achi evenent for all nations and all peoples. H's Government spared no effort
to go beyond that acknow edged m ni num but, for the purposes of the exercise
of certain rights, econonmic, social and cultural conditions could not be
disregarded. In order to attain a high Ievel of exercise of rights,

consi derabl e expenditure was required, but the necessary resources were not
avai l abl e in a devel oping country, which could not divert certain resources in
order to inprove the ot of sone while others - the majority - went hungry or
were wi thout essential health services. For exanple, although an acceptable

m ni mum coul d be agreed on for prison conditions, certain standards of confort
whi ch the devel oped countries could afford for prisoners were totally beyond
the reach of a devel oping country, which should not therefore be criticized
for violating its obligations under article 10 of the Covenant. It would be

i ncongruous for persons lawfully inprisoned to be entitled to treatnment which
the State's Iimted resources prevented it fromaccording to many who lived in
liberty.

4. The | egal and constitutional framework w thin which the Covenant was

i mpl enmented was explained at length in the report and, on the occasion of its
consideration of the first periodic report, the Commttee had taken the view
that the provisions in force had been conprehensive. Jamica was a
parliamentary denocracy, in which elections were held every five years on the
basi s of universal suffrage. The Constitution contained a chapter (chap. 111)
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specifically devoted to fundanental rights, which reflected the provisions of
t he Covenant and contai ned special provisions for their enforcement. The
State enjoyed no immunity fromlegal process before the courts; in fact, suits
against it were a daily occurrence. The action of the executive was subject
to judicial control, through the prerogative wits of mandanmus and certiorari
and prohibition orders. The independence and inpartiality of the judiciary
were guaranteed by the irrenovability of judges, which was provided for in the
Constitution. The political opposition was vigorous and expressed itself
through a nulti-party system The |eader of the opposition was a
constitutionally recogni zed position; he nmust be consulted on a nunber of
matters, notably the appointnment of the Chief Justice and the President of the
Court of Appeal. Freedom of expression was guaranteed by the Constitution and
actively exercised.

5. The factors and difficulties encountered by Jamaica in the

i npl ementati on of the Covenant were primarily economic in character. Gowth
was not sufficient and the considerable restructuring which had taken place
had accentuated the bal ance-of -paynments difficulties and increased externa
debt. A nunber of stabilization neasures had been taken: |owering of custons
tariffs, structural adjustnent, devaluation, privatization and |liberalization
And one nust not forget the damage caused in 1988 by Hurricane G | bert, which
had required considerabl e expenditure on reconstruction. The unenpl oynent
rate had been reduced from 27.3 per cent in 1980 to 16.2 per cent in 1995 and
15.8 per cent in 1996. Inflation had affected the standard of |iving of
famlies, in particular famlies on | ow and medi umincones. The numerous
structural adjustnent policies had made it possible to curb currency
depreciation, lower the rate of unenploynent, reduce inflation - from

80.2 per cent in 1991 to 5 per cent in 1997 - and inprove the bal ance of
paynments. All those factors had led to an increase in international reserves
and, in 1995, had enabled his Governnent to cease using the extended credit
facilities of the International Mnetary Fund.

6. Turning to the list of issues, he would reply first to the question on
equality of the sexes (question 1). Jamaican society was essentially

matri archal, and wonen played a decisive role in famly and community affairs
and increasingly, in political affairs. Jamaican wonen were beconi ng nore
sensitized to gender issues and the Governnment had therefore taken a nunber of
| egi sl ative and practical neasures, notably setting up a Bureau for Wnen's
Affairs, a Sexual Ofences Unit and a Winen's Crisis Centre. The Enpl oynent
(Equal Pay for Men and Wonen) Act nmde it mandatory for all enployers in the
private and public sectors to give equal pay for equal work and prohibited any
discrimnation in that respect. Any infringenment constituted a crim na
offence. In the public sector, there had been no known case of disparity

bet ween men and wonen in wages paid for the sane work. Jobs in that sector
were classified by function

7. As to rights in general, section 13 of the Constitution expressly
recogni zed that every person had the right to exercise fundamental rights and
freedons irrespective of sex. It was true that section 24 of the Constitution

defined discrimnation without reference to sex as a possible ground, but it
seenmed obvious that that section should be construed in that context.
However, in order to dispel any doubt or anbiguity, the Constitutiona

Commi ssi on had recommended that discrimnation on grounds of sex should be
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expressly nmentioned in the new Bill of Rights. Parlianent had accepted the
recommendation and a bill conprising an express provision to that effect had

been drafted.

8. Wth regard to higher studies, it should be nentioned that the nunber of
femal e university graduates was hi gher than the nunber of male graduates in
all faculties, including nmedicine and law. Generally speaking, the academn c
performance of wonen far outstripped that of men, and there was grow ng
concern about the underachi evenent of boys.

9. In the public sector, wonen had nade significant advances, to the extent
that more posts were held by wonen than nmen. There were four wonen
anmbassadors and, in Janmmica itself, there were four female permanent
secretaries: in the Ofice of the Prine Mnister, the Mnistry of Education
the Mnistry of National Security and Justice, and the Mnistry of Lega
Affairs. A woman held the post of Financial Secretary. The private sector
had not, however, kept up with that trend, and although there were many women
in the mddle ranks, very few attained high |levels of responsibility.

However, the situation could be expected to inprove in view of wonen's high

| evel of education

10. On the question of violence agai nst wonen, a Donestic Violence Act had
entered into force only on 6 May 1996, and so there was |limted experience of
its effect. It should be enphasized that it was gender-neutral and was ai nmed
at preventing viol ence agai nst both spouses and children, and not only agai nst
the wife. It provided renedies and protection. It gave jurisdiction to the
Fam |y Court to nmake protection orders so as to prohibit respondents from
entering or remaining in the household of a spouse, parent, child or dependant
of a respondent, entering or remaining in a specified area, entering the pl ace
of work or education of any prescribed person, and nol esting such a person

For breach of the protection order the penalty on conviction was a fine or

six nmonths' inprisonnment. Proceedings were held in canera and there was a

ri ght of appeal to the Court of Appeal

11. On question 2 relating to the use of weapons by nmenbers of the police
and security forces (Covenant, art. 6), he was unable to give the figures
requested but would transmt themto the Cormittee as soon as he returned to
Jamaica. As to the Tivoli Gardens incidents, he said that the police, in the
course of their normal anti-drug trafficking activities, had been called to
that area only to be net with automati c weapons fire. They had had to call in
the arny in support and, in the ensuing clash, three people had been kill ed.
An inquiry had been opened and the case had been sent to the Director of
Public Prosecutions, who had inforned himthat he had carefully studied the
inquiry report in order to determ ne whether there were grounds for bringing a
prosecution. The Ofice of the Director of Public Prosecutions was an
institution set up under the Constitution and was the only authority enmpowered
to deci de whether or not proceedings should be initiated in a specific case,
to the exclusion of any other authority. He acted in conplete independence
and was subject to no political control. He had already had occasion to
initiate proceedi ngs against police officers for abuse of authority.
Consequently, if the Tivoli Gardens case was exam ned by him one could be
certain that action would be taken on it.
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12. As to the nunmber and nature of conplaints about police treatnent
(question 3; Covenant, arts. 7 and 10), it should be pointed out that the
Police Conplaints Authority, set up in 1992, was presided over by a retired
judge of the Court of Appeal. Its duty was to ensure that the inquiries into
conpl ai nts about police treatnment were conducted satisfactorily and it

subm tted an appraisal to the Comm ssioner of Police and the Director of
Public Prosecutions. It had access to all docunents and had the right of
access to all premses if necessary. It also had the power to carry out
direct investigations and reported to the Conm ssioner of Police and the
Director of Public Prosecutions. Any nenber of the public could nake a
conpl ai nt about police conduct to the Authority.

13. The nost recent figures (for 1996/ 1997) showed that there had been

107 conmpl aints of assault, 67 for conduct unbecom ng, 39 for non-action, 16
for harassnment, 15 for threats, 14 for abuse of power, 12 for shooting, 10 for
sei zure of property, 9 for fatal shooting and 9 for other reasons. The annua
figures conpiled since 1992 showed that citizens nmade active use of the
possibility of conplaining to the Authority.

14. M . PRESCOT (Janmica), speaking as Comm ssioner of Corrections, said he
wi shed to submit information in reply to question 4 on the list of issues. In
the past, the prison system had been designed nore to nmete out punishnment than
to reintegrate inmates. As head of the Departnment of Correctional Services
for alnpst four years, he had set it on a new course. Its role today was to

i npl ement a broad range of educational activities and progranmes ai nmed at
reintegrating juvenile and adult prisoners into the communities to which they
bel onged and society as a whole. It was therefore essential that al
corrections personnel should endeavour to pronote rehabilitation and the

i npl enentati on of the parole and probation reginmes. The Correctional Services
team pl ayed at |least as inportant a role as that of counsellors, priests,
famlies and teachers in the lives of the persons entrusted to its
responsibility. Staff nust therefore be duly qualified to fulfil the task
entrusted to them It was also inportant that they should receive al
necessary support, notably frominternational human rights organizations. H s
departnent had an obligation to ensure security, foster rehabilitation and
serve all persons entrusted to it, while maintaining a highly notivated staff
characterized by integrity, conm tnent and professionalism

15. The Correctional Services had established a nunmber of programres ai nmed
at expanding and reinforcing the rehabilitation process. |In particular, a new
adult rehabilitation centre was being built. It would replace the Tower
Street institution and woul d acconmopdate 1,200 i nnmates and 700 renmandees
separately. It would offer nodern nedical, dental and psychiatric services
and education, professional counselling and training programes. It would
contain a place of worship, a gymmasium and a recreational centre. The

St. Catherine Adult Correctional Centre now had a new sewage plant, along with
new toilet facilities. A new nedical and dental unit and a chapl ai ncy had

al so been added, and a diagnostic centre was proposed to assess new i nmates
for proper categorization

16. Anot her programme was ai med at harnessing the energy of innmates at the
island's adult correctional centres. Thus, in the context of the Correctiona
Servi ces Production Conpany Linited (COSPROD), in which the Government owned
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shares, inmates undertook paid occupations to benefit thenselves and their
relatives; it also sought to encourage inmates to acquire the discipline of
work and to | earn a professional skill which would contribute to their
rehabilitation. COSPRCOD had initially been purely agricultural but had now
di versified and should enable the various institutions to becone
self-sufficient in the area of food production, thereby reducing operating
costs. The Correctional Services had great expectations of the progranmre,
whi ch had so far yielded very good results.

17. Three weeks previously, the Mnistry of National Security and Justice
had initiated a risk assessnment programre ained at rationally evaluating the
medi cal , social and other problens of inmates. It was ained at

standardi zation, using scientific methods. It was only in its initial stages,
but first results were very encouraging. At the same tinme, the Correctiona
Servi ces had enbarked on a special drive to conbat indiscipline anong their
staff. Thus, in January 1995, 72 correctional officers had been di sm ssed for
unpr of essi onal conduct. Between January 1996 and Cctober 1997 a further

57 had been disnmissed for the sane reason. Admttedly, not all the problens
had been resol ved, but the new rehabilitation-based approach should lead to a
nmodi fication of the conduct of correctional personnel. That was a |long-term
undert aki ng, but he assured nenbers of the Cormittee that his department was
actively engaged in it.

18. On the question of the incidents of 28 February 1997 and March 1995, he
requested menbers of the Committee to consult the detailed report (docunent

wi t hout a synbol) which his del egation had circulated. The cases had been
referred to the Director of Public Prosecutions, whose ruling was pendi ng.

19. Wth specific reference to the first part of question 4 of the |ist
(CCPR/ C/ 61/ JAM 4), he said that the Jamaican authorities ensured conpliance
with all the provisions of article 10 of the Covenant, and in particular those
of paragraph 2 (a). Mentally ill persons on remand were separated from ot her
remandees. Generally speaking, the authorities paid great attention to remand
conditions. Adnmittedly, the prisons were overcrowlded, but the authorities
wer e endeavouring to ensure the best possible conditions of detention. In
addition, a new remand centre was currently under construction

20. As to conditions of detention in the Gbraltar wing of St. Catherine
District Prison, he stated that only convicted prisoners were held in that

wi ng. Although the buildings thensel ves had not been refurbished, conditions
of detention had been inproved in several respects. The nunber of inmates had
been reduced, the lighting had been nodified and i nmates had access to new
toilet facilities situated in another building. And there were plans to
renovate the toilets in the G braltar w ng.

21. In reply to the last part of question 4, he said that a conm ssion of

i nquiry had been set up. It was presided over by a former Supreme Court judge
and conprised a former police conm ssioner and the chairman of the Janai can
Human Ri ghts Council .

22. On 19 August 1997, in a radio interview, he had made a statenent
concerning i nmates who had been infected with the HV virus at the time they
had entered Jammi can prisons. That statement had been msinterpreted as
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meani ng that 85 per cent of inmates had already been infected on their arriva
in prison. Wen, in the sane interview, he had tried to give expl anations
about the neasures taken in prisons to conbat sexually transm ssible di seases
and H'V, he had been interrupted and been unable to conplete his statenent.
The day after the broadcast, disturbances had broken out in the prisons;
correctional officers had thought he had insinuated that they maintained
honmosexual rel ationships with inmtes and the inmates thensel ves had taken his
words to mean that nost of them had been carriers of the AIDS virus. The

vi ol ence had caused the deaths of 16 inmates and injuries to over 40.
Nevert hel ess, the damage done to the institutions had been rapidly repaired by
t he Jamai can Defence Force, which had been called in, and by civilian
contractors who had had a ot of work to do.

23. In his opinion, the statement he had nmade on the radi o had not warranted
the action taken by correctional officers. He deeply regretted that the

i ncidents had caused deaths and injuries anbng the i nmates and consi derabl e
anguish to the victins' famlies. He gave an assurance that every effort
woul d be made to ensure that there was no recurrence of such incidents.

24. Ms. Medina Quiroga took the Chair.

25. M. RATTRAY (Jammica), replying to question 5 of the list of issues,
said that corporal punishnment constituted a type of sanction authorized under
section 17, paragraph 2, and section 26, paragraph 8, of the Constitution,
notwi t hstandi ng the provisions of section 17, paragraph 1, which stipul ated
that “No person shall be subjected to torture or to inhuman or degradi ng

puni shment or other treatnent”. |In any event, corporal punishment was i nmposed
only in very limted circunstances and only in the conditions laid down in the
Crinme Prevention Act and the Fl oggi ng Regul ation Act, which stipulated that
flogging could take place only in private and in the presence of a nedica
practitioner and that flogging could be renitted and nmust not exceed

24 strokes. In practice, the inposition of such punishnent was extrenely
uncommon; he could cite only two cases in the past 20 years, the first
concerning a case of robbery with aggravati on and the second a case of rape.
In the latter case, however, in view of the circunstances in which the offence
had been committed, the flogging sentence had been rescinded and the term of

i mpri sonment reduced from10 to 7 years.

26. The fundamental question was whet her corporal punishment was conpatible
wi th observance of the provisions of article 7 of the Covenant. |In that
connection, he observed that any form of punishnent necessarily carried a
“degrading” or “humiliating” element and that, in that respect, article 7 of

t he Covenant could not be interpreted in an absolutely literal sense. In
addition, the fact that the punishment inflicted was “corporal” did not
necessarily mean that it entailed an unacceptabl e degree of degrading
treatment. Everything depended on the individual case, the nature of the

of fence commtted and the offender hinmself (e.g. whether the offence was rape,
whet her the perpetrator of the offence was a juvenile, etc.) and on the manner
of execution, notably the precautions taken to avoid injury. Furthernore,
corporal punishment could be inflicted only under a provision of the |law, and
its purpose was essentially deterrent, especially in cases of rape, where the
person who had violated the intrinsic dignity of another person and had thus
al ready perpetrated an act which degraded hinmself could hardly consider
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himself to be the victimof degrading treatnment when the puni shnent was
subsequently inflicted on him [In Janaica, public opinion generally favoured
corporal punishnent, which it did not necessarily regard as a form of inhuman
or degrading treatnent. For his part, he could affirmthat the type of
corporal punishment inposed in Janmica, essentially on the perpetrators of
rape and young offenders, did not constitute cruel, inhuman or degrading
treatment or punishnment within the neaning of article 7 of the Covenant.

27. Ms. Chanet resuned the Chair.

28. M. RATTRAY (Jammica), replying to question 6 of the list of issues,
said that generally speaking any person arrested and detained in a police
station nust be brought before a court within 48 hours of his arrest. In
accordance with section 23 of the Constabul ary Force Act, any police officer
or lock-up officer could release the arrested person on bail if he considered
such a course justified by circunstances. The justice of the peace was
enpowered to remand the prisoner in custody for a period not exceeding

ei ght days. 1In accordance with section 54 of the Crimnal Justice

(Adm nistration) Act, the Suprenme Court could inpose a sentence of preventive
detention on a person convicted on indictnent when the person concerned

adm tted being, or was found to be, a habitual crimnal or where it was
necessary that he should be kept in detention for a |onger period. Preventive
detention was thus a punishnment inposed for reasons stipulated by the |aw and
pursuant to the procedure defined by the |l aw, which was consistent with the
provi sions of article 9, paragraph 1 of the Covenant.

29. Turning to question 7 of the list of issues relating to the

adm ssibility of confessions, he said that any defendant could contest the
adm ssibility of evidence in a statenent purportedly made by himduring his
prelimnary detention on the grounds that the statenment had not been nade by
himor that it had been obtained in circunstances which infringed the Judge's
Rul es, including the rule that the statenment nust be nade voluntarily.

30. In connection with question 8 concerning appeals, he explained that the
average tinme taken to hear an appeal had been considerably shortened in recent
years and was now between 9 and 12 nonths. |In addition, a defendant could

appeal against a conviction, even when the sentence for the act in question
was mandatory (see paragraph 97 of periodic report CCPR/ C/ 42/ Add. 15).
However, no appeal |ay against a fixed sentence, except where the chall enge
was that its execution would be inhuman or degrading on the grounds of del ay
or on constitutional grounds. Lastly, the appellant had the right to be
present at the appeal proceedings if he so w shed.

31. In reply to question 9, he said that access to |legal aid had hitherto
been governed by the provisions of the Poor Prisoners' Defence Act, which had
provided for aid of that kind only in crimnal cases. The Jamaican
authorities now recogni zed that that aid was insufficient to neet all the

situations which arose, and a new Bill conpletely reformng the system had
therefore been submitted to Parlianent; it was currently being considered in
the Senate. According to the Bill, legal aid should be granted to all needy

persons in both civil and crimnal cases, and any person should have access to
it, even before indictnent.
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32. Under the Bill, legal aid could be granted to any person detained in a
police station, |ock-up, correctional institution or simlar place of
detention, in accordance with the applicable regulations. The request for

| egal aid could be addressed to a justice of the peace, a judge or the Court
of Appeal and a certificate to that effect would be issued. A roster of
persons to whom an appeal could be nmade woul d be drawn up and, according to

t he seriousness of the offence, the defendant would be eligible to receive the
services of one or nore attorneys to represent himduring the proceedings.

The defendant nust be properly represented in the light of the nature of the
of fence. The corresponding certificate would be issued on the basis of a
nmeans test establishing that he was unable to afford the services of a | awyer.
Legal aid could therefore be obtained at all stages and for all proceedings,
civil and crimnal, and for constitutional notions and judicial proceedings
before the Judicial Division of the Privy Council or any final court.

33. An inportant gap would be filled by the Bill, which had al ready been
adopted by one of the Houses of Parliament. He hoped that it would soon
become | aw and enable a | arge nunber of persons in need to have access to the
services of a |lawer. At present it was the Court of Appeal that was
conpetent to grant legal aid, but only in crimnal cases.

34. Turning to question 10 of the list, he gave the explanation requested
concerning the provisions of the Optional Protocol. He briefly reviewed the
deci si on handed down by the Judicial Division of the Privy Council in the

Pratt and Mbrgan v. Attorney-General case in 1993, according to which the
peri od which had el apsed between a sentence of capital punishnment and
execution of the punishnment constituted i nhuman treatnment or punishnent if it
extended beyond a certain period, in breach of section 17 of the Constitution
The Jamai can authorities had then had to reflect on means of speeding up the
proceedi ngs so as to conply with a decision calling on themto ensure that
execution foll owed the handi ng-down of the sentence as rapidly as possible,
taki ng account of a reasonable period for appeal proceedings. The Judicia

Di vision of the Privy Council had first considered that the period between
sentenci ng and execution should not exceed five years, after which it had
reduced that period. |In other words, the systemof allow ng the convicted
prisoner opportunities to vindicate all his rights and to avoid death had been
the victimof its own generosity since it had come to be considered as

i nhuman.

35. In those circunstances, the Jamaican authorities had first decided to
review all death-row cases. An anmendnment of the O fences against the Person
Act had been voted, establishing a distinction between nurders carrying the
death penalty and nurders not carrying that penalty, after which the nunmber of
convictions for nmurder carrying the death penalty had fallen considerably.
Consequently, and in accordance with the other recomrendati ons of the Human

Ri ghts Committee, the total nunber of persons sentenced to death, which had
been around 300, was now 49. The authorities had also reviewed the interna
nmeasures to be taken in order to shorten the duration of proceedings, given
the fact that the Janmican judicial systemoffered the accused six |evels of
procedure, to which should be added to possibilities of appeal to

i nternational jurisdictions, apart fromthe constitutional notion which served
to chal | enge numerous deci sions.
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36. It should not be forgotten that before addressing the Human Ri ghts

Committee or some other international body, the aggrieved party nust have
exhausted all internal remedies. The Janmican authorities had therefore

proceeded to introduce a nunber of measures intended to rationalize the
judicial procedures for persons on death row, so as to shorten the duration of
appeal proceedings as far as possible. The result was that today it took |ess

than six nmonths for an appeal to cone before the Court of Appeal. Those
reforns had been effected in the light of the need to avoid infringing the
constitutional rights of Janmican citizens. It had been estimated that it

woul d be possible to reduce the total duration of the various procedures to
three or four years, taking account of constitutional renedies.

37. There remai ned the question how to reduce tinme-lags in procedures before
the various international human rights bodies. |In that connection, he, as
Solicitor-Ceneral, had held two consultations with the Hunman Ri ghts Committee,
one in 1994 and the other in 1996. For their part, the Jamaican authorities
had proposed that the question of admi ssibility and the conmunication as to
subst ance shoul d be examned jointly in a single stage. They had al so
requested the Cormittee to send them each conmuni cati on within one nonth

foll owing receipt by the secretariat and had thensel ves undertaken to reply
within one nonth instead of the six nonths provided for by the rules of
procedure. They had requested the Commttee to respond to the State party
within six nonths. Admittedly, the Committee was not in continuous session
and was subject to budgetary constraints, but it was inmportant to keep to that
ki nd of schedule in order to try to resolve the tine-lag problem

38. The Jamai can authorities were convinced that prisoners under sentence of
execution should be given every possible chance of avoiding death. 1In their
view, being able to preserve such chances was far nore inportant than the

i nhuman character, whether real or inmagined, of the | engthening of procedura
delays. In any event, experience had shown that, despite all the efforts made
and all the neasures taken, delay persisted in judicial procedures, and a
situation of de facto abolition of the death penalty practically existed in
Jamai ca at present. However, public opinion was conpletely opposed to
abolition. Crine and violence had attained alarming |evels and the Governnent
was obliged to take account of the actual situation in the country.

39. In those circunstances, the notification of the Governor-CGeneral was
conpletely in conformty with the practices which the Jamai can authorities

wi shed to be applied. As he had already had occasion to say, a country should
not be criticized, on the grounds that it gave convicted prisoners nunerous
opportunities of asserting their rights and defending their case, because its
judicial system had beconme an instrument of inhumanity. That was a genui ne

di | emma.

40. The situation had reached a point where his Government had becone the
target of nunerous criticisms for what public opinion considered as its

i nconpetence, in other words, its inability to enforce Jamaican law as it

exi sted. Those were the circunstances which had i nduced the Janai can
authorities to take the neasure which he now intended to announce to the
Committee: by a comunication received in Geneva on 22 Cctober, the Jamai can
M nistry of Foreign Affairs requested himto informthe Committee that, in
view of the extraordinary difficulties confronting the Jamai can Gover nment and
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the fact that it was inpossible for it to deal with the situation
satisfactorily, it had decided to transmt to the Secretary-Ceneral of the
United Nations, on 23 Cctober at 11 a.m, New York time, an instrument of

wi t hdrawal fromthe Optional Protocol. H's Governnent considered itself stil
bound by the obligation set forth in the Covenant itself.

41. It was with deep regret that he announced that measure since, over the
past three years, he had engaged in an intensive dialogue with the Conmttee
with the aimof trying to find a solution to the situation. Unfortunately,
Jamai ca was forced to conclude that it was inpossible for it to conply with
the decisions rendered by its highest judicial bodies while at the sanme tine
observing the procedures established in the Optional Protocol

42. Ms. MEDI NA QUI ROGA sai d she was deeply saddened by what she had j ust
heard and recal |l ed that Jamaica was still bound by the obligations set forth
in the Covenant. The Janmi can del egati on had described the difficulties,
notably the economic difficulties, which were inpeding the inplenmentation of
the Covenant in Janmica, and she acknow edged that sone obstacles were indeed
difficult to overcome. However, States parties to the Covenant had

i nternational obligations and sone actions were not necessarily dependent on
econom ¢ resources and respect for civil and political rights, which was
fundamental for the ideal of a stable denocracy, was not contrary to a
country's econonic interest.

43. I n paragraph 38 of the core docunent concerning Janai ca
(HRI/CORE/ |/ Add. 82), it was stated that no special |egislation had been
enacted to ensure that the provisions of a Covenant were inplenmented by the
courts, but those provisions were substantially simlar to those of

chapter 111 of the Constitution, which dealt with the fundamental rights and
freedons of the individual. She had consulted the Constitution and consi dered
that the list of rights enbodied in it was not as conplete as that contained
in the Covenant. In particular, the possibility of restricting the various
rights seened to be nore extensive in the Jamaican Constitution than in the
Covenant: she had in mnd section 16, paragraph 3 (a), and sections 4, 19
and 21 of the Constitution.

44, In her view, however, one of the nmajor problens posed by the

i npl enment ati on of the Covenant in Jamaica concerned discrimnation

prohi bition of which was a principle which applied to all the rights protected
by the Covenant (art. 2, para. 1). |In that connection, section 13 of the
Constitution was narrower in scope than article 2, paragraph 1, of the
Covenant, and section 24, paragraph 3, of the Constitution failed to nmention
sex in the definition of discrimnation. There were admttedly plans to

anmend section 24, paragraph 3, of the Constitution, but there were other
provi si ons which concerned discrimnation in the same section, nanely in

par agraphs 4 (a), (b) and (d), 7 and 8.

45, Wth regard to discrimnation involving children, it was stated in
par agraph 133 of the report that the Status of Children Act had renpved the
status of illegitinmacy, with the result that all children were treated alike,

al beit with exceptions; however, those exceptions raised questions with regard
to article 2 of the Covenant. Furthernore, it was stated, discrimnmnation was
| ess strong in the public sector than in the private sector. Was there a |aw
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prohibiting discrimnation in private conpanies, or was such a | aw envi saged?
For exanple, according to a UNI CEF report, sonme children were subjected to
strong discrimnation, based in particular on religion. D d that

di scrimnation exist only in private schools or also in State school s?

46. On the question of article 3 of the Covenant (equality between nmen and
wonen), the del egation had spoken of a “matriarchal society” in Jammica. In
that case, why was there a Winen's Crisis Centre (para. 15 of the periodic
report)? And why was there a canpaign for the inprovenent of the situation of
wonen in society? She had taken due note of the proposed amendnments to

| egi sl ati on and concl uded that nuch renained to be done with regard to wonen.
In particular, she would like to know whether there was, with regard to
nationality, any difference in treatment that placed wonen married to
foreigners at a disadvantage, since the provisions cited in paragraph 131 of
the periodic report had not really provided clarification on that point.

47. Jamai can | aw did not appear entirely conpatible with articles 9 and 14
of the Covenant (detention, confession, appeals, etc.). According to the
periodic report (para. 44), the provision contained in article 9, paragraph 2,
of the Covenant appeared in alnost identical ternms in section 15, paragraph 2,
of the Constitution, which was not correct. She would |like to know whet her
there were rules of interpretation concerning what night be regarded as a
reasonabl e period within the neaning of section 15, paragraph 2, of the
Constitution. Under Jamaican | egislation a person could be held in custody
for eight days or nore before being brought before a judge. Wre there really
statutory tine limts, since the cases brought before the Comrittee seenmed to
show that the practice of prolonged detention was fairly w despread. She
woul d also like to know whet her the detention of vagrants or suspects had been
abol i shed and whether there was a tine limt beyond which a young of fender
could not be held in a police station

48. The main problem arising under article 14 of the Covenant seened to be
that of legal aid. The delegation had announced an anendnent of the rel evant
| egislation - the Poor Prisoners' Defence Act. It would be interesting to

know how | egal aid would operate in the case of a person held in police
custody, given the fact that only the court or a judge could grant such aid.
Wbul d t he assi stance be provided for an application for habeas corpus? Wuld
it be available for the defence of accused persons liable to the death
penalty? Wuld it be possible, through internal regulations, to ensure that
only experienced | awers were entrusted with such cases? And lastly, would
shorter time limts be set for the handi ng-down of witten judgenents, which
in sonme cases took years, a fact which greatly slowed proceedi ngs?

The neeting rose at 12.55 p. m




