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The neeting was called to order at 10.15 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4)

Initial report of Slovakia (CCPR/ C/ 81/ Add. 9)

1. At the invitation of the Chairman, Ms. Krasnohorska, M. G exa,
M. Jerovica, Ms. Lanperova, M. Prochacka and Ms. Tuhovllakova (Sl ovaki a)
took places at the Conmittee table.

2. M s. KRASNOHORSKA (Sl ovakia) said that her del egation wel coned the
opportunity for constructive dialogue with the Conmttee. Acknow edging the
assi stance received in connection with the preparation of her country's
initial report, her delegation saw its consideration not as an end in itself
but as a stage in the ongoing process of extending and consolidating the
protection and enjoynent of the rights and freedons established by the
Covenant .

3. Wth the adoption of the Declaration of Sovereignty of the

Sl ovak Republic on 17 July 1992, the basic undertaki ng had been given to
respect “the rights of all citizens, all nations, all national mnorities and
et hnic groups, as well as the denocratic and humani stic heritage of Europe and
the world”. As one of the successor States to the Czech and Sl ovak Federa
Republic, Slovakia had taken over earlier international obligations, and was
keenly aware of its responsibilities for the safeguarding of pluralistic
denocracy and the protection of human rights, within the framework of the rule
of | aw.

4, Revi ewi ng the constitutional and other |egal guarantees of rights and
freedons in Slovakia, she called particular attention to article 46 (1) of the
1992 Constitution, which established the “right to an i ndependent and
impartial court hearing and, in cases designated by |aw, to another body of
the Sl ovak Republic”, and cited different aspects of the broad conpetence of
the Constitutional Court to hear conplaints of judicial infringenments of human
rights, subject to certain conditions.

5. In relation to article 1 of the Covenant, she pointed out that the right
to self-determination, as defined in the Declaration of Principles of

I nternational Law concerning Friendly Relations and Cooperation anmong States
in accordance with the Charter of the United Nations, was central to the
Preanmbl e of the Slovak Constitution and was reflected in the provisions of its
article 7. Slovakia sawin the right of nations to self-determ nation the
fundanment al underpi nning of all individual human rights.

6. In relation to article 2 of the Covenant, she remarked that a proper
under st andi ng of the Covenant was a prerequisite for its integration into a
country's legal system To that end, the text of the Covenant, as well as a
nunber of related anal yses and commentari es, had been published and made
accessible to the public at large in Slovakia, so that everybody m ght be

i nformed of the obligations entered into by the State and nade aware that
remedi es were available if rights and freedons were viol at ed.
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7. Concerning article 3 of the Covenant, and the equal right of nen and
wonen to the enjoynment of all econonmic, social and cultural rights set out
therein, she called attention to articles 12 (2), 35 (1) and 36 of the Slovak
Constitution, and nore especially to article 38 (1), which prescribed
affirmative action in regard to the health at work and working conditions of
wonen, mnors and persons with inpaired health. 1n 1996, as a party to the
rel evant Convention, Slovakia had submitted an initial report to the Conmttee
on the Elimnation of Discrimnation Agai nst Wonen.

8. The provisions of article 4 of the Covenant, concerning derogations in
time of public energency, were the subject of legislation that was under
preparati on and was expected to strengthen the guarantees provided in

article 12 (2) of the Constitution and to ensure that any limtations on the
enjoyment of basic rights and liberties nust be sanctioned by |aw, matched to
the degree of actual threat to social order and conpatible with any
obligations incunbent on Sl ovakia under international |aw.

9. Concerning the right to life (Covenant, art. 6) and nore especially the
i ssue of capital punishnent, she recalled that the abolition of the death
penalty in 1990 had been confirnmed in article 15 (3) of the Constitution. Her
del egati on had been a sponsor of resolution 1997/12 adopted by the Comm ssion
on Human Rights at its fifty-third session, and although the issue remained
controversial, the Government had nade it clear that the reintroduction of the
deat h penalty woul d be inconpatible with Slovakia's international obligations
and was not contenplated as part of the current reform of the Penal Code.

10. Wth regard to the prohibition of torture or other cruel, inhuman or
degradi ng treatnment or punishnment (Covenant, art. 7), she recalled that the
visit of the European Committee for the Prevention of Torture to Slovakia

in 1995, its report and the recommendations it had addressed to the Governnent
had been reported in the press and widely discussed. Beyond prohibition, a
special effort was being made to establish an efficient systemfor the

i nvestigation of conplaints by citizens and to draw the appropriate
concl usi ons when there were findings of culpability.

11. The sexual exploitation of children as such was not the subject of
specific legislation in Slovakia; applicable |aws were those relating to
sexual corruption and the corruption of mnors. Since 1990, stronger |ega
nmeasures had been enacted to crimnalize the exploitation of prostitution of
others, as well as the production, inport and di ssenmi nation of, and provision
of public access to, materials of a pornographic nature or constituting an
affront to norality, including the representation of sexual acts perforned
with children. Wile what the | aw defined as sexual corruption of children
was a relatively frequent occurrence in Slovakia (several hundreds of cases),
recourse to such activity for comrercial purposes, i.e. to produce child

por nogr aphy, appeared to be quite rare. According to official figures, only
four such cases had been brought before the courts since 1992, but such
crimnal behaviour mght well be on the increase, and to take account of that
unwel cone reality, investigations had been entrusted to the special police
unit set up in February 1997 to deal with crimes committed by and agai nst
young people. A nunber of |aws had been enacted to protect wonen from sexua
vi ol ence and exploitation, and notably to conbat the traffic in wonen.
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12. In relation to the freedomto seek, receive and inpart information and

i deas of all kinds, as defined in article 19 of the Covenant, she stressed the
i nportance of ensuring that the very expression of that freedom was not

i npeded by the strangl ehold of over-powerful nmedia. Article 20 of the
Covenant, prohibiting propaganda for war and advocacy of national, racial or
religious hatred - both of which were crimnal offences in Slovakia - offered
an exanple of justified limtation of the freedom of expression

13. Concerning article 24 of the Covenant, she described some of the current
legislation in Slovakia as it related to the protection of children's rights,
singling out for particular attention the distinction established in the

Fam |y Act between the principles of materna senper certa est and pater

i ncertus.

14. In connection with article 25 of the Covenant, she described the Slovak
legislation relating to the political rights of citizens, notably the right to
vote and to be el ected.

15. Concl udi ng her presentation, she said that the contribution of

some 40 non-governnental organizations (NGOs) active in the field of human
rights in Slovakia was irreplaceable in hei ghtening people's awareness of
their rights and their understanding of human rights issues in general. She
singled out for particular attention the information, research and education
activities carried out by the Slovak National Centre for Human Ri ghts, an

i ndependent body set up in 1994 by agreenent between the Government and the
United Nations and financed by national and international public and private
funds. She voiced the conviction of her Governnent that strict and scrupul ous
respect for the human rights instruments to which the country was a party was
i ndi spensable to the establishment of a nodern and denocratic society and the
achi evenent of individual aspirations to happiness, independence and |iberty.

16. The CHAI RMAN t hanked the representative of Slovakia for her detailed
presentation and invited replies to the questions in the |ist of issues
(CCPR/ C/ 60/ Q SLO 4) .

17. M. JEZOVI CA (Sl ovakia), replying to question 1, said article 12 of the
Constitution laid down that fundanental rights were guaranteed to every
person, regardless of sex, race, colour, l|language, faith, religion, politica
affiliation or conviction, national or social origin, nationality or ethnic
origin, property, birth or any other status. Hi s Governnment was aware that
article 26 of the Covenant carried with it an obligation to create conditions
under which the groups referred to in question 1, which for historical reasons
were likely to suffer fromdiscrimnation, could enjoy their rights. Thus,
article 260 of the Penal Code provided that anyone who supported or pronoted a
movenment ai nmed at suppressing the rights and freedons of citizens, or who
incited racial or religious hatred, was liable to one to five years

i mprisonnent. The sentence was increased if the mediumused was the press,
radi o or television.

18. In 1995, the Governnent had appointed a special representative to dea
with the problenms of groups in need of special assistance. The problem of the
Roma, for exanple, was nultifaceted and had a social and cul tural dimension.
The action taken was ainmed at pronoting enploynent, inmproving living



CCPKR/ C/ SR. 1589
page 5

conditions, rehabilitating ex-prisoners, ex-alcoholics and ex-drug addicts,
and i nmproving the education of children. Many Roma children were poorly
notivated to attend school, and special preparatory classes had been initiated
to famliarize themw th the | anguage of instruction. At the secondary |evel,
traditional handicrafts had been incorporated into the curriculum and
prevention progranmes had been introduced for children addicted to al cohol or
drugs. Counselling and training centres had been set up at the district |eve
in cooperation with interested international organizations.

19. Concerni ng di sabl ed persons, special benefits had been provided by the
M ni ster of Health, including all owances for special equipnent, for
adaptations to living quarters and for the purchase of a car. The disabled
were al so given a special travel allowance and heating all owance, and were
entitled to free spa treatnent after the age of 70. Enployers were encouraged
to take on disabl ed people through the award of tax benefits. The Government
met regularly with NGOs to di scuss what neasures could be adopted to sol ve
current problens.

20. Turning to question 2, he enphasized that in Slovakia there was no
tendency towards harassnment of Jews, although a small nunber of isolated

i ncidents had occurred. The skinhead popul ati on nunbered about 1,700 out of a
total population of 5.3 mllion, and crim nal proceedi ngs had been initiated
agai nst 10 such persons. Conflicts had certainly been reported between

ski nheads and Rorma, and the Mnister of the Interior had held neetings with
the latter's representatives to agree on a progranme of enhanced protection
Though conpl aints were sonetinmes nade that protection was inadequate, it nust
be said that the police were not usually called in until the conflict had
escal ated, and it was thus difficult to decide which side had started the

vi ol ence. However, the Governnment unequivocally condemmed such incidents and
was doing all it could to prevent them

21. Ms. TUHOVCAKOVA (Sl ovakia), replying to question 3 on the list of

i ssues, said that the rights of wonen were guaranteed not only under

article 12 of the Constitution but also under article 35, relating to the
right to work, article 36, relating to the right to just and favourabl e
conditions of work, and article 38, relating to the right to safe and healthy
wor ki ng condi ti ons.

22. The civil and political rights of women were protected not only under
the Constitution but also by legislation, and acts of discrimnation against
them were unlawful. Despite existing obstacles, which were nore

soci o-econom ¢ than legal in character, it was noteworthy that the position of
wonen in society had inproved in recent years. A nunber of NGOs had been set
up and played an active part in ensuring that wonen enjoyed effective equality
with men. The Governnent attached great inportance to wonmen's rights, and
since 1993 had pronul gated a nunber of laws in that area. During the
International Year of the Famly, an international centre for the study of

fam |y questions had been set up in Bratislava, and in March 1996 an advi sory
commttee on wonen's affairs, chaired by the Mnister for Social Affairs, had
been established. Al draft legislation relating to wonmren was referred to
that commttee for advice.
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23. Wth regard to the participation of wonen in political life, she pointed
out that the Deputy Mnister for Legislative Affairs, the Mnister for Foreign
Affairs, the Mnister for Social Affairs and the M nister of Education were
all wormen, and that there were also a nunber of wormen Menbers of Parliament.

24. Sl ovaki a had taken all necessary steps to elimnate discrimnation
agai nst wonen in the field of education: wonen were guaranteed equal access
with men to educational and training establishments at all levels. 1In

enpl oynment, wonen benefited from special provisions regarding night work and
from speci al sickness, pregnancy and maternity all owances. Créches were
provi ded for children of working nothers between the ages of one and six. It
could thus be seen that wonen's rights were fully respected in Slovaki a.

25. Ms. LAMPEROVA (Slovakia), replying to question 4, said the problem of
vi ol ence agai nst wonen and children was regarded by her Governnent as
deserving special attention. |In March 1996 it had adopted resolution No. 216,
whi ch introduced neasures agai nst child pornography and the sexual abuse of
worren and children. Those neasures involved cooperation with Interpol at the
international level, as well as cooperation between the police, regiona
authorities, and the educational, social and health sectors. Under the Pena
Code, any act of violence against the life, health, freedomand integrity of
t he human person was a crimnal offence; the Code al so provided for
conpensation for victinms of crinmes of violence, sexual abuse, trafficking,
procuring and illegitimte abortion. |If the victins of such crimes were

m nors, the perpetrators were liable to nore severe penalties. 1In recent
years there had been a slight increase in the nunber of convictions for

vi ol ence and sexual abuse agai nst wonen, and four persons a year had been
convicted for trafficking over the past three years. It nust be admtted,
however, that many such crines went undetected because the victinms were
unwilling to cone forward

26. A large-scal e codification of the Penal Code and of the Code of Crim nal
Procedure was being planned, and the Mnister of Justice had appointed a

commi ssion of experts for the purpose. They were to work in consultation with
their counterparts in other countries. The conm ssion would be dealing with
new probl ems, unknown under the socialist regine: inported crine had been an
unwant ed consequence of Slovakia's transition to denocracy. A w de-ranging
draft law on crime prevention was currently in course of preparation and woul d
shortly cone before Parlianent.

27. M. PROCHACKA, replying to question 5, said it was not possible to
provi de exact data on the proportion of persons frommnorities in public
service and in econonic |ife because no statistics were available on the
nationality of those so enployed. He would therefore confine hinmself to
providing information on the nunber of persons belonging to mnorities,
particularly the Hungarian and Roma minorities, in political and public
affairs.

28. The Hungarian mnority had four political parties, three of which were
represented in Parlianent as the Hungarian Coalition. That coalition
consisted of 17 deputies, representing 11.3 per cent of the total nunber of
deputies, a considerable proportion in view of the fact that Hungarians
accounted for only 10.7 per cent of the population as a whole. Mnorities
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were also represented in the Council for National Mnorities, an advisory body
conposed of experts frommnistries and scientific institutions and
representatives of the mnorities thenselves. A simlar advisory body was the
Commi ssion for National Mnority Cultures.

29. The right of minorities to participate in public Iife was exercised not
only through Parliament and the various advisory bodies, but also through

sel f-governing bodies in ethnically m xed nmunicipalities. Here too, precise
data were |acking, but in general nunicipal elections had strongly reinforced
the sel f-governing status of the Hungarian minority at the town and vill age

| evel s: Hungarians currently had control of some 450 nunicipalities. In
addition, there existed various civil associations and foundations through
whi ch Hungarians participated in public affairs, such as the Association of
Towns and Villages of Southern Slovakia. There was also the Civitas
Foundation, set up in 1994 to assist in the professional upgrading of mayors
and deputy mayors of ethnically nmixed communities and in the resolution of
specific | ocal problens.

30. The situation of the Roma mnority was simlar to that in all other
Central and East European countries. In the |ast popul ation census

(March 1991) nore than 80,000 had clained to be Roma; the estimated size of

t he Roma popul ati on ranged between 250, 000 and 500, 000, but the majority

decl ared thensel ves to be of either Slovak or Hungarian nationality according
to which was the prevailing nationality in the area concerned. The fact that
their national mnority status was recogni zed as being equal to that of other
mnorities guaranteed their cultural devel opnent and gave them the opportunity
to strengthen their positive self-imge. Although the basic policy towards
the Roma had been fornulated, their living conditions and overall econom ¢ and
social situation remained difficult, with high levels of unenpl oyment and
crimnality and |l ow | evel s of incone and education

31. Their participation in political and public |ife had been hindered by
the fact that they had 15 political parties and 37 civil associations, all of
whi ch sought to pronote their well-being but were incapable of formng a
united political front. The Roma minority had no representation in the Slovak
Parliament. The Rona Civic Initiative recognized the Roma nationality as a
separate ethnic group and sought to achieve equality with other mnorities
living in Slovakia. The Roma Integration Party was opposed to that approach
preferring to seek the nore rapid assimlation of the Roma mnority. The
mnority had its own representatives in the Council of the Slovak Government
for National Mnorities and in the Conm ssion for National Mnority Culture.

32. The right of persons belonging to mnorities was connected wi th such
spheres as education, culture, |anguage, enploynent and health care. No
official statistics for enploynent, health care and admi ni strative and ot her
servi ces, broken down according to ethnic, religious and |inguistic
characteristics, were available. 1n general, though, all such rights were
fully inplenented and exercised without distinction, and if there were any
difficulties or problens in those areas, such as unenpl oynent, they were
certainly not connected with the mnority status of the groups concerned.
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33. As for education, culture and | anguage, three forms of education had
been evol ved using minority | anguages in schools, depending on the specific
characteristics of the individual national mnorities. There were schools -
for the Hungarian minority - that used the mnority |anguage as the only

| anguage of instruction. There were also schools - for the Ukrainian and
German minorities - offering bilingual instruction in both the mnority and
the State | anguage. Thirdly, there were schools in which the nother tongue
was taught as one of the subjects, while the remaining subjects were taught in
the State | anguage; those schools were for the Ukrainian, German, Rona and

Rut heni an m norities.

34. Education for the Hungarian mnority in kindergartens, primary schools
and secondary schools was wi thout exception in Hungarian for all subjects,

i ncludi ng the teaching of the Slovak | anguage; that was al so the system for
private and church schools sponsored by the Governnent. Teachers at schools
offering instruction in the Hungarian | anguage were trained at the University
of Education in Nitra.

35. For the Roma minority, so-called “zero preparatory classes” had been

i ntroduced on an experinental basis in 13 schools with the aimof teaching the
Sl ovak | anguage as the | anguage of instruction by means of the Ronma | anguage.
Because only a small proportion of Roma children attended pre-school
establishments, their |anguage skills were inadequate to cope with the
first-grade teaching programe. So far the experinment of “zero preparatory
classes” for linguistically disadvantaged and socially neglected children had
yi el ded positive results and it was hoped that they m ght provide a genera
solution to the problemof high failure rates by Roma pupils throughout

Sl ovakia. Special instruction was available for teachers in schools with a
hi gh concentration of Roma pupils and there were plans to train kindergarten
teachers for work in the Roma settlenents thensel ves.

36. A new stage in the history of education of the German national mnority
had been reached with the opening of classes using Gernman as the | anguage of

i nstruction. Schools offered bilingual teaching of individual subjects, and

the German | anguage was taught by teachers from Germany; mnusic, art and

physi cal education were all taught in German.

37. On the basis of requests nmade by parents who were citizens of Slovakia
and of Ruthenian nationality, it was planned that the Ruthenian | anguage and
its literature would be taught in sone schools. A survey of parents conducted
in 47 municipalities and 57 schools had shown that some 600 pupils would be
interested in | earning those subjects.

38. As to the cultural life of national mnorities, there were

currently 11 mnority culture associations, 4 professional nmnority

theatres (2 for the Hungarian mnority, 1 for the Ukrainian and Ruthenian
mnorities and 1 for the Roma mnority), 2 professional song and dance
ensenbl es, mnority publishing houses and a nminority periodical and

non- peri odi cal press. National mnority cultural activities were financed at
three different levels: fromthe budgets of nunicipalities and self-governing
units; fromthe well-devel oped network of cultural institutions founded by the
M nistry of Culture; and by the cultural unions of individual nationa
mnorities and nminority publishing houses.
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39. Ms. Medina Quiroga took the Chair.

40. M . PROCHACKA (Sl ovakia) said that the right to use a mnority | anguage
in official comunications was guaranteed by article 34 of the Constitution
and regul ated by the Oficial Language Act. Wth the adoption of the State
Language Act on 15 Novenber 1995, the O ficial Language Act had been decl ared
null and void, so the right to use a mnority |anguage in officia

comuni cations was now constitutionally guaranteed by article 34 of the
Constitution and by legislation for the protection of national mnorities and
basic treaties with neighbouring States. The State Language Act had been
adopted in accordance with article 6 (1) of the Constitution; under

paragraph 2 of that article it was envisaged that a | aw on the use of

| anguages other than the State | anguage in official comunications would be
adopted. The State Language Act did not touch on donmestic |egal provisions
regulating the linguistic rights of nenbers of national mnorities: the right
to receive education in a mnority | anguage, to dissem nate and receive
information in the nother tongue, to use the nother tongue before a court, to
have one's nane and surnane in the nother tongue recognized and to display

| ocal names in mnority |anguages were all guaranteed and governed by

11 enactments, including the Slovak Constitution, in accordance with

i nternational conmtnents.

41. Ms. Chanet resuned the Chair.

42. M. GREXA (Slovakia) replying to questions 6, 7 and 8, said that the

l egal and institutional structures ensuring that the police and security
forces respected the rule of |aw and were i ndependent frompolitical pressure
were essentially the sane in the two cases. He would take the police as an
exanpl e. Several nechanisns existed to counter any abuse of power and
violation of the law by the police. The operations of the police force were
governed by Act No. 171/1993 relating to the Police Corps, which set out in
84 articles what the police could and could not do and under what conditions.
The scope for abuse was very limted. The |aw stipulated that the police nust
respect the Constitution, the organization |laws and other legislation in
force. Article 158 of the Penal Code, for exanple, provided that a police

of ficer who acted unlawfully by exceeding his powers could be inprisoned for
between 6 nmonths and 3 years or, if there were aggravating circumnmstances, up
to 10 years. Special nechanisns existed within the police and the Mnistry of
the Interior to nonitor police behaviour. Control was exercised by the
Prosecutor-General's Ofice, which was an aut ononous body conpletely

i ndependent of the Mnistry of the Interior, and there was the normal recourse
to the courts. The Constitutional Court could be approached directly by any
person who believed that his rights had been violated. Article 1 (2) of the
Police Corps Act stipulated that the operation of the police was controlled by
the National Council of the Slovak Republic (Parlianment) and by the Governnent
with the same neasures of control at their disposal as in other countries.

43. Legi sl ative provisions existed to ensure the inpartiality of the police
and their imunity frompolitical influence. Act No. 424/1991 relating to
Political Parties (art. 5) stipulated that activity by political parties and
movements within the police and security forces was not permtted. |Indirect

i nfluence over the police did exist to some extent, but |egislative neasures
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were taken in the nost vul nerable sectors to elimnate that influence: police
i nvestigators were independent and operated solely under the Code of Crim nal
Procedure, the Prosecutor-Ceneral and the courts.

44, Article 49 of the Police Corps Act stipulated that individuals in
detention m ght make conpl aints against the police; the conplaints nmust be
submitted in witing to the Conmander of the Police Corps, who then exam ned
them Conplaints from people other than those in detention were considered
initially by the special departnments of the Mnistry of the Interior, and if
t he conpl aint was of an administrative nature, the Adm nistrative Code was
applicable. 1n 1994 the Control Service of the Mnistry of the Interior had
exam ned 2,640 conpl ai nts against the police, 665 of which had been found to
be legitimate (25 per cent); in 1995 2,690 conpl ai nts had been consi dered and
411 found to be legitinate (15 per cent); and in 1996 3,540 had been exam ned
and 733 found to be legitimate (20 per cent).

45, The use of weapons by the police was al so governed by the Police Corps
Act, article 61 of which stated that police officers were authorized to use
weapons only in situations explicitly enunerated in the article. There were
ni ne such situations, including self-defence and in extremty during the
arrest of a dangerous crimnal who refused to surrender, preventing a
dangerous crimnal fleeing if he could not be otherw se stopped, i mmbilizing
a vehicle if the driver was threatening the life or health of others and
refused to stop despite repeated requests to do so, and killing an ani mal that
was threatening human life or health. The article nmade no distinction between
the use of firearns and the use of knives, but before using a weapon the
police officer was required to issue a warning that he would do so if the
person concerned did not stop his crimnal activity. He was obliged to fire
into the air first unless he was under direct attack or the life or health of
others was being threatened. He had to use all necessary prudence and care in
protecting the |life of the person being targeted, and was obliged to give

medi cal assistance after a weapon had been used. He was also obliged to
informhis superiors that he had used a weapon. Violation of those
restrictions was rare, and between 1994 and 1996 there had been only one case
of inmproper use of a weapon by the police; a penalty had been inposed on the
of ficer concerned after a disciplinary procedure.

46. As to the rights of accused persons and detainees, article 36 of the
Code of Crimnal Procedure stipulated that an accused person nust be assisted
by a |l egal counsel if he was in custody, serving a prison sentence or under
observation in a nmedical establishnent, nmentally or physically incapacitated
or a mnor. An accused nust be assisted by |egal counsel if an investigating
magi strate considered it necessary, and especially if there was doubt about
his ability to defend hinmself due to physical or nmental disability.

Assi stance by | egal counsel nust also be ensured at the pre-trial stage. Such
assi stance was obligatory in cases of extradition and in cases entailing the

i mposition of medical treatment, other than anti-alcoholismtreatment. The
right to be assisted by a defence counsel was not linked directly to a
specific type of crine; it depended on the situation of the accused or the
seriousness of the crine. |In cases where the |law required obligatory defence,
the accused coul d choose his own defence | awyer or the court would allocate
one. Article 8 of the Execution of Detention Act stipulated that a detained
person had the right to communicate with a lawer in witing wthout
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restriction and to nmeet that [awyer in certain conditions prescribed by the
Penal Code; he also had the right to ask his lawer for legal aid, even in
matters not linked to the case in which he stood accused.

47. Article 15 of the same Act stipulated that an accused person had the
right to a medi cal exami nation on adm ssion to and rel ease from prison

Article 70 of the Code of Crim nal Procedure stipulated that the fact of

i mpri sonment nust be conmuni cated pronptly to relatives and to the detained
person's supervisor at his place of work. The rights to a defence counsel and
to nedi cal assistance and the right of relatives to be informed of any
detention were respected in Slovakia, and posed no real problens.

48. Ms. LAMPEROVA (Slovakia), replying to question 9, said that the

United Nations Standard M ninmum Rules for the Treatnent of Prisoners had been
i ncorporated in the Execution of Detention Act. Living conditions in pena
establishnents and the procedures followed by their staff were part and parce
of the general treatnent of detainees, which had the purpose of giving them
the opportunity to enhance the positive aspects of their personalities,
devel op their capacity to resolve their problenms and reintegrate thensel ves
into civil life after leaving prison. The |law stipulated that each person
hel d in detention should occupy a m ninum area of 3.5 square netres;

84 per cent of prison capacity in Slovakia was currently occupied. Vocationa
training provided for prison staff included the safeguarding of human rights,
soci al and interpersonal conmunication and receptivity.

49. Monitoring was carried out by an i ndependent territorial court, the
territorial Procurator, the Slovak Parliament, nmenbers of the independent
Parliamentary Conmi ssion on Prisons, the Director-General of Prison

Admi nistration and the Mnister of Justice. The |law provided that the facts
relating to all detainees' conplaints nust be recorded and studied and a reply
sent to the conplainant or his representative within a specific tine-limt.
Conpl aints were reviewed twice a year by the prison's board of directors, the
CGeneral Inspectorate of Prisons and the board of the Director-General of
Prison Adm nistration, with a viewto taking suitable steps in specific

ci rcumst ances.

50. The requisite | egislative tasks had not yet been conpl eted, because the
country's Penal Code, Code of Crim nal Procedure and Civil Code were currently
bei ng thoroughly overhaul ed; efforts were also being nmade to incorporate

vari ous recommendati ons made by visiting nmenbers of the European Committee for
the Prevention of Torture. 1In that regard, a draft penal code had been
presented to the Legislative Council of the Republic at the end of Muy.

51. M. JEZOVI CA (Sl ovakia), referring to question 10 on the |ist of issues,
said that freedom of expression was dealt with by article 26 of the
Constitution, nentioned in Slovakia's initial report. Three major nationa

| aws were relevant: Act No. 160/97 on the Council of the Slovak Republic for
Radi o and Tel evi si on Broadcasting; Act No. 254/91 on Slovak television; and
Act No. 255/91 on Slovak radio. The Council for Radio and Tel evi sion
Broadcasting had nine nenbers, who were required by law to be at | east

21 years of age and resident in Slovakia, have |egal capacity and have no
crimnal convictions. The law did not allow themto be political party
activists or enployees of public informati on conpanies, or to hold any
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conflicting comrercial interests. The Council supervised the issue of
licences and observance of licensing conditions. |Its chief role was to uphold
the public interest while ensuring respect for broadcasting freedom In
accordance with the law, it reported to the Government on a regul ar basis, and
also to Parlianment whenever the latter mght require it to do so. The other
two bodi es each consisted of nine nenbers, of whomthree were appointed by
Parliament, three by the Government and three by representatives of NGOs,
civic associations, churches and ecclesiastical comunities. Each body was
obliged to submt an annual report to Parlianment. Slovakia had transfornmed
the nedia froma State nonopoly; by the end of 1996, it had granted

24 |licences for radio broadcasting, 6 for regional and |ocal television
broadcasting, and one for satellite television broadcasting. |In addition

44 |icences had been granted for cable television broadcasting and a further
76 for cable television broadcasting of mainly foreign programmes. Wth
regard to the press, sone 19 daily newspapers were published in Slovakia, as
wel | as 516 periodicals and sone 365 | ocal and regional publications covering
a broad range of interests and views.

52. Wth regard to the second sentence of question 10, no new | aws
prohi biting the expression of opinions deened subversive to the Republic or
damaging to State interests had been enacted. One bill which m ght have been

so deened, tabled in March 1996, had been rejected by the National Council and
therefore had not becone |aw, the views of several international bodies,

sought by the Governnent during the relevant discussions, had been influentia
in that regard

53. Wth reference to question 11, citizens had the constitutional right to
participate in public affairs, directly or through chosen representatives.
The basic entity of self-governnment was the nunicipality; since the
Constitution also provided for higher bodies of self-governnent, however,

di scussions were in progress between the Governnment and the rmunicipalities
about the establishment of such higher territorial bodies, with a viewto the
adoption of appropriate neasures. The right to take part in the conduct of
public affairs was nainly covered by two | aws, one on elections to the
Nat i onal Council| and one on local elections. They provided, inter alia, that
any resident citizen over 18 years of age could participate in elections; they
al so dealt with such matters as safeguards for independent elections and the
conposition of election conmm ssions, to which each political party had the
right to nom nate a nenber. Each el ection was supervised by such a

comm ssion, which submitted a report to Parliament. Referendunms were covered
in the sane way, the relevant comr ssion being conposed of representatives of
parties represented in the National Council and each party nom nating one
representative. The only matters that could not be subject to a referendum
were human rights, taxes and the State budget.

54. No | egal provisions governed the circunstances in which a Menber of
Parliament m ght be expelled. |In accordance with the Constitution, a Menber
of Parlianment could |lose his or her nmandate by failing to accept the oath of
of fice or expressing reservations to it (art. 75), by relinquishment in
writing (art. 81 (1)), by termination due to crimnal conviction (art. 81 (2))
or through deat h.
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55. Wth regard to question 12, no provisions of the Constitution or other

| egi sl ati on governed conditions of civil service recruitment. The Labour
Code, however, set forth general conditions and, with regard to enploynment in
State bodies, required the adoption of detail ed enploynment and recruitnent
regulations. In addition, a bill relating to the civil service was currently
under preparation. Job categories were not codified. Applicants normally
submtted a curriculumvitae and conpleted a questionnaire; recruits were
taken on direct, after selection and testing, on the basis of a signed
contract which set forth duties and conditions. Job vacancies were advertised
in the nedia and the nation's enploynent offices. Matters such as working
condi tions and equal opportunities for pronotion conforned to the provisions
of the International Covenant on Econom c, Social and Cul tural Rights.

56. The question of inpedinents in respect of people associated with the
previous regine had a legal as well as political aspect. A |law adopted by the
Czech and Sl ovak Federal Republic which placed inpedi nents on persons such as
former secret-service agents had been widely criticized as a violation of the
rights to due process of law and to the protection of personal dignity and
honour. That |aw had not been applied in Slovakia, and in any case woul d have
ceased to have effect by 31 Decenber 1996

57. The CHAI RMAN t hanked the nenbers of the Slovak del egation for their
replies, and invited nenbers of the Commttee to address to them any further
comments and questions they night have.

58. M. KLEIN expressed thanks to the Slovak del egation. Slovakia had, in
any case, succeeded to the Covenant's provisions, but its subsequent actions
were a wel cone sign of respect for its international obligations. However, no
human rights instrument and no international nonitoring could suffice to
uphol d respect for human rights if institutional safeguards were inadequate;
and it had al ways proved wong to deema State's organi zati on and structure
conceptual |y separate from human ri ghts saf eguards

59. His first question was whether there were any signs, in the Government
or the legislature, of noves to alter the conpetence of the Constitutiona
Court with regard to its supervisory powers relating to acts that m ght
violate human rights. Secondly, he would wel come information about reported
government interference during the latest referendum on Slovakia' s accession
to NATO. Thirdly, he wished to have details on the current situation
regardi ng the Denocratic Union, the el ection of whose representati ves had been
chal l enged by the majority party; since the Constitutional Court had decli ned
to hear a case brought by the Governnment chall enging the Denocratic Union's
legality, he wondered whet her noves were being made to maintain politica
pressure on that party.

The neeting rose at noon




