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The neeting was called to order at 10.15 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Second periodic report of Bulgaria (CCPR C/ 32/ Add. 17)

1. At the invitation of the Chairman, M. Koulishev, M. Dobrev, M. Bogoev,

M. Velinov, M. Kolarov and M. Anastassov (Bulgaria) took places at the
Conmittee table.

2. The CHAI RMAN wel coned t he Bul gari an del egati on, headed by M. Koulishev,
who had been a nmenber of the Committee between 1977 and 1980.

3. M. KOULISHEV (Bul garia), introducing the second periodic report
(CCPR/ C/ 32/ Add. 17), first of all explained that submi ssion of the docurment had
been consi derably del ayed because from 1984 to 1989 the totalitarian Bul garian
regi me had probably had little inclination to report on how it was discharging
its obligations under the Covenant. However, there was a nore respectable
explanation for the delay since 1989: the authorities had needed tine to cone
to terns with the scale and pace of the upheavals that had occurred and to
take themduly into account. The transition froma totalitarian systemto a
denocratic regi ne, which had now been under way for three or four years, had
left a deep mark on Bulgaria's politics and society. It was in a manner of
speaki ng a peaceful revol ution which had nade the process of denocratization
irreversible, in spite of the difficulties arising froma serious econonic
crisis, an acute political confrontation and sonme ethnic tension, as well as

t he di sturbances and the threatening situation in the Bal kans.

4. Initially, the various Bulgarian political forces had formed a "round
table" in 1990 to seek a consensus regarding the nost pressing reformnms, which
had led to the holding of the first free and denocratic elections in

June 1990. During a second phase, the National Constituent Assenbly had
adopted the new denocratic Constitution of the Republic of Bulgaria in

July 1991. 1In the Cctober 1991 parlianentary el ections, the forner

opposi tion, the Union of Denocratic Forces (UDF), had won a slender mgjority,
and it had formed a Government with the support of the Movenent for Rights and
Freedons, representing the Turkish ethnic mnority. During 1992, there had
been a realignment of political forces in Parlianent, conpelling the UDF
Governnent to resign. In conformity with the Constitution, the President of
the Republic had then successively invited the three main parliamentary
groups, in order of size, to forma new Governnent. Both the UDF and the
Socialist Party had failed to do so, but the candidate put forward by the
Moverrent for Rights and Freedons had nmanaged to forma governnent, with the
support of nobst of the Socialist Party's deputies, on the basis of a progranmre
ai mred at pursuing denocratization and preserving the market econony. A nunber
of deputies had left the UDF to forma fourth parlianmentary group - the New
Union for Denpcracy - while others had becone independent. However, the
political climate remained tense; the opposition (UDF) was calling for the
resignation of the President of the Republic and of the Government and the
conveni ng of new el ecti ons.
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5. In spite of all the obstacles and difficulties, the Bul garian peopl e took
particul ar pleasure in two aspects of that arduous transition to a new
denocratic society: firstly the peaceful nature of that evolution, narked by
respect for the rules and principles of parlianmentary denocracy, as well as
human rights and fundanmental freedons; secondly, the experience so far gained
in seeking a satisfactory solution to the ethnic problens which had led to

vi ol ence and so nuch bl oodshed el sewhere in the Bal kans.

6. Al'l those changes had brought about a radical and positive nodification
of the political, social and | egal context in which Bulgaria discharged its
obligations under the Covenants. Also, they had agai n denonstrated that
denocracy, political pluralismand the suprenmacy of |aw were prerequisites for
ensuring the enjoyment of human rights and fundanental freedonms by all, and
for elimnating any formof discrimnation. That favourable environnment also
contributed to bridging the gap that had opened, under the totalitarian

regi me, between the law and its actual application in the human rights sphere.

7. Neverthel ess, there were a nunber of difficulties affecting the

i mpl ement ati on of the Covenant in Bulgaria. |In particular, the continuing
conflictual nature of politics permeated every sphere, including that of human
rights, respect for which could not hinge on ideological or politica
considerations. It would certainly be no easy matter to put an end to that
state of affairs, which was attributable both to I ong-standing grievances and
to a lack of political culture and of appreciation of the principle of the
rule of law. However, it was necessary to end that conflict in order to

achi eve a consensus anong political forces so as to intensify and accel erate
the econonic and political reforns.

8. Even if ethnic tensions were | ess severe than they had been only a short
time previously, they still gave cause for concern. They were deeply rooted
in the history of the Bul garian people, which had experienced five centuries
of foreign donmination, as well as also being rooted in the |ow cultural I|eve
of certain sectors of the mnorities anong the popul ati on. Moreover, the

bl oody ethnic drama unfolding not far fromBulgaria, in the former Yugoslavia,
did not help matters.

9. The severe economic crisis currently buffeting Bulgaria al so posed a
serious threat to respect for certain human rights. The external debt of

$13 billion left by the former regime was a heavy burden for a country such as
Bul garia. Strict enforcement of the sanctions inposed by the United Nations
on Iraq had resulted in | osses of $1.4 billion for Bulgaria during the
previous two years, and the enbargo agai nst Serbia and Montenegro, especially
since the adoption of Security Council resolution 820 (1993), woul d cost

Bul garia over $2.6 billion in direct |osses in 1993 alone. Consequently, the
situation was extrenely difficult for Bulgaria' s econony, which was al ready
struggling to cope with the catastrophic decline in industrial output and the
| oss of major foreign markets. The increase in unenploynent, inflation and

t he i nadequat e i ncone of nobst of the popul ati on denonstrated that the socia
cost of the reforns was unfortunately terribly high. That |anmentable economc
situation particularly affected human rights and freedons, which required
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physi cal and financial means of protection, especially in order to guarantee
the exercise of the rights of ethnic, linguistic and religious ninorities.

Mor eover, the disturbing rise in crine, especially anong persons fromcertain
et hni c groups, was a source of psychol ogi cal and social problens.

10. Finally, despite intensive legislative activity by the National Assenbly,
many natters relating to human rights still required new | egi slation.
Unfortunately, however, the overriding requirenments of society nade it

i npossible to find the necessary time. The National Assenbly had to give
priority to certain categories of laws, essentially econom ¢ and soci al ones,
and to postpone the adoption of other texts that were considered |ess

pressing. It should, however, be pointed out that over 500 bills had been set
before the National Assenbly, many of themrelating to human rights issues. A
further hindrance was unfam liarity with international human rights standards
anong judicial and administrative officials. Al though such officials were
required by the Constitution to apply such standards directly and to give
priority to them they nevertheless tended to give precedence to domestic

| egi sl ati on.

11. The CHAIRMAN invited the Bul garian delegation to reply to the questions
raised in the list of issues to be taken up in connection with the
consi deration of the report, beginning with section |, which read:

" Constitutional and legal franework within which the Covenant is

i npl enent ed; non-discrimnation and equality of the sexes and
rights of persons belonging to mnorities (arts. 2, 26 and 17)

(a) Pl ease provide information on any factors and difficulties
affecting the inplenentation of the Covenant, particularly in view of the
"radi cal changes' that have occurred in Bulgaria over the |last severa
years (see para. 3 of the report).

(b) Pl ease clarify in what respects national |egislation and
practice do not yet fully conformto the Covenant with regard to the
status of foreigners (see para. 28 of the report).

(c) Pl ease provide information on cases, if any, where
i ndi vi dual s have invoked the provisions of the Covenant directly before
the courts and comment on the outconme of such cases. Please illustrate
al so how conflicts between provisions of the Covenant and donestic |aw
are being resolved by the Constitutional Court.

(d) What progress has been nmade by the National Assenbly in
adopting new legislation in the field of human rights under the
three-year plan referred to in the Constitution (see para. 6 of the
report)? |In particular, has the new Penal Code been adopted?

(e) What neasures have been taken since the consideration of the
initial report to dissenminate information on the rights recognized in the
Covenant and on the first Optional Protocol, particularly anong the
various mnority conmunities in their own | anguage? To what extent has
the public been nmade aware of the examination of this report by the Human
Ri ghts Committee?
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(f) Pl ease provide information of the ethnic, |inguistic and
religious mnorities living in Bulgaria and on the assistance given to
themto preserve their cultural identity, |anguage and religion

(9) Pl ease clarify whether menbers of the Turkish minority who
fled Bulgaria after 1984 have the possibility to cone back to Bulgaria
and recei ve conpensation

(h) Pl ease el aborate on the situation of the Roma (Gypsies) in
Bul garia."

12. M. KOULISHEV (Bulgaria) said that he had addressed question (a) in his

i ntroductory statenent. Question (b) was the result of a m sunderstanding
attributable to an inaccuracy in the last sentence of paragraph 28 of the
report (CCPR/C/32/Add.17). |In actual fact, the Stay of Foreigners in Bulgaria
Act of 1972, which had been anended several tines during the previous

20 years, was now fully consistent with the provisions of the Covenant. Only
the regul ations inplenmenting the Act still posed a nunber of problens, as
several of their provisions had not been properly anended to take account of

t he amendnents nmade to the Act. The inplenenting regulations thus referred to
a nunber of requirenents which had in fact since been lifted, such as the
obligation for foreigners to obtain pernmission to travel to border areas, and
foreigners were currently subject to the sane provisions as nationals in that
respect. He also explained that a bill designed to anend the |egislation
relating to foreigners, which had been put before Parlianment, concerned the
regul ations for their stay, their conditions of work, measures for their

expul sion and the possibility of appealing against judicial decisions.

However, the bill had not yet been adopted.

13. In response to section | (c) of the list, he said that it was extrenely
difficult to obtain information on any cases where individuals had i nvoked the
provi sions of the Covenant before the courts, particularly as the decisions of
the ordinary courts were not usually published. However, the conpendi um of
deci si ons handed down by the Supreme Court during the previous two years did
not nention any cases in which the provisions of the Covenant had been

i nvoked. He added that the decisions of the future Supreme Administrative
Court would al so be published. As for the Constitutional Court, during its
first 18 nonths of existence it had been called upon to deci de severa
conflicts between domestic |aw and international |egal normns, including

provi sions of the Covenant. Most notably, it had decl ared unconstitutiona
certain of the transitional and definitive provisions of the Banks and Loans
Act, pursuant to which individuals who had sat on the boards of banks under
the totalitarian regime were barred from appoi ntnent to senior manageri al
positions in banks. 1In conformty with the Constitution, the Constitutiona
Court's ruling had led to the abrogati on of the neasure.

14. The Constitutional Court had also rejected a claimthat the Act

of 24 June 1992 anendi ng the Penal Code was contrary to article 2 of the
Covenant. That Act dealt with natters relating to the property of the fornmer
political parties under the totalitarian regine. A noteworthy case had been
raised in respect of the Act designed provisionally to introduce a number of
new requi rements applicable to the nmenbers of the governing bodies of
scientific institutions. The Act prohibited certain categories of scientist,
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who had hel d high positions in the past, fromsitting on the governing bodies
of scientific institutions. The President of the Republic, together with

102 deputies, had taken the matter to the Constitutional Court and invoked the
inconpatibility of the Act with article 6 of the Constitution and articles 2
and 4 of the Covenant. The Constitutional Court had taken the view that the
requi renent introduced by the Act was based on criteria of professiona
aptitude and not on the political beliefs of those concerned, and had
consequently dismissed the application by the President of the Republic and

t he deputies. However, five of the Court's judges had expressed a separate
opi ni on, supporting the President and the deputies.

15. In reply to the questions in paragraph (d), he said that the Nationa
Assenbly was somewhat behi nd schedule in performng the task assigned to it by
the Constitution, especially with regard to hunan rights legislation. Few
laws relating to human rights had so far been adopted; to neet the three-year
deadl i ne set by the Constitution, the National Assenbly would have to take
action on over 45 bills in the next 12 nonths, a clearly inpossible task that
posed a serious problem

16. Regardi ng the questions in paragraph (e), he said that the Covenant and
the first Optional Protocol to the Covenant had been published in the Oficial
Gazette as well as in a brochure put out by the Bul garian Association for the
United Nations. Furthernore, a nunber of publications of the Centre for Human
Ri ghts had recently been published in Bulgarian, with the assistance of the
Centre. They were issued free of charge. A human rights education progranme
i ntended for schools was al so being prepared, and there were plans to provide
teaching on human rights matters in the |law faculties of a nunmber of Bul garian
universities as fromthe follow ng autum. Over the previous three years,
various sem nars and conferences on human rights matters had been organi zed,
particularly with assistance fromthe Centre for Human Ri ghts and the Counci

of Europe. The Covenant had not been published in | anguages ot her than

Bul gari an, which was the official |anguage.

17. Regardi ng the questions raised in paragraphs (f), (g) and (h) of
section | of the list, he recognized that the report (CCPR C 32/ Add. 17) was
rather brief in that respect and said that he would try and supplenent it on
t he basis of new devel opnents in Bulgaria, and in particular the recent
denogr aphi ¢ census of Decenber 1992. The census had nmade it possible to draw
up, for the first tinme since 1975, a table showing the ethnic, religious and
i nguistic conposition of the population. Several criteria had been adopted,
such as ethnic background, nother tongue and religion, an approach which had
nor eover been criticized by nationalist elenments, while doubt had al so been
cast on the objectivity of the census in sonme areas of the country. In that
regard, a parlianmentary investigation had been begun in a locality in the
sout h-east, where the Movenent for Rights and Freedons had been accused of
exerting pressure on the Pormmaks (Muslins of Bulgarian origin, who only spoke
Bul garian), to register as Turks. The National Assenbly should be taking a
decision on that matter in the near future. As a whole, however, it was
difficult to challenge the census results. The final figures would only be
known at the end of the year, but according to the first results, which were
relatively reliable, there were approximately 8.5 nillion inhabitants in
Bulgaria, 7.2 mllion of whom were Bul gari ans, 800,000 Turks and

280, 000 Gypsies. The other minority groups as a whole (Armeni ans, Jews,
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VI achs, Greeks, Russians, etc.) anmounted to 90,000, 5,000 of whom had

descri bed thensel ves as Macedoni an. Bul garian was the nother tongue of over
86 per cent of the population. Turkish was the nother tongue of over

9 per cent of the inhabitants, and the Gypsy | anguage that of 3 per cent.

18. As for religion, approxinmately 87 per cent of the popul ati on was
Christian, essentially Othodox, while the proportion of Mislins was
12. 7 per cent.

19. He pointed out that nmajor strides had been nmade towards the restoration,
realization and protection of the rights of the ethnic, religious and
[inguistic minority conmmunities. Particular attention had been focused on
remedyi ng the disastrous effects of the repressive neasures and assimlation
attenpts directed agai nst the Bulgarian Turks, particularly during the |ast
five years of the totalitarian regine. A broad range of |egislative and

adm ni strative neasures had been introduced to restore their rights and to
provi de redress for the wongs comitted.

20. Thanks to the introduction of accel erated procedures, alnost 600, 000
applications by Turks, Gypsies and Pormeks for the restoration of their

original famly nanes had been granted. Moreover, four successive ammesty
laws had led to the release of all the Bulgarian Turks who had been given
prison sentences as a result of the canpaign related to the nane issue.
the 369, 000 Turks of Bulgarian nationality who had emigrated to Turkey in
1989, 150,000 had returned to Bulgaria. Two decrees by the Council of

M nisters and a 1992 Act had nade it possible for themto recover their hones,
whi ch they had been forced to sell before Septenmber 1989. The Act in question
had noreover caused discontent in certain circles, who felt that the
conpensation paid to people who had purchased housing fromthe Turks in good
faith was insufficient. |In addition, the Bulgarian Turks who had remained in
Turkey had the possibility of retaining Bulgarian nationality and a Bul garian
passport and of returning to Bulgaria. However, the fact was that em gration
to Turkey had continued for the previous two years, and 50,000 Bul gari an Turks
(100, 000 according to the Turkish authorities) had allegedly left to settle in
Turkey. That was clearly economic enmigration, and the Turki sh Government was
apparently not favourably di sposed towards that wave of inm grants.

21. Also with regard to the Turkish nminority, the Mwvenent for Ri ghts and
Freedons whi ch represented it had becorme the third political force in

Bul garia, with 24 deputies in the National Assenbly, i.e. 10 per cent of the
seats. The mayors of 650 villages and over 1,000 municipal councillors

bel onged to that Movement. As for the Arnenians and the Jews, they played an
extrenely active role in Bulgaria's social and cultural life and were
represented on all national and |ocal bodies.

22. Children belonging to linguistic mnority groups could study their nother
tongue in State schools for four hours a week, as an option. Numerous TurKkish
children foll owed such courses. Two universities provided training to teach
Tur ki sh, while Arnenian was studied at Sofia and Pl ovdiv. Hebrew was taught

at Sofia within the franework of extracurricular activities. The Mnistry of
Education had recently had a manual for the study of the Gypsy | anguage
publ i shed, while even nore recently the teaching of the Gypsy | anguage,

hi story and cul ture had been introduced into six Bulgarian schools. Books and
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newspapers witten in the | anguages of the various groups were freely
publ i shed and distributed. Cultural and educational organizations of the
Tur ki sh, Arnenian, Jew sh, Gypsy or Mlach minorities operated freely.

23. Rel i gi ous freedons had been fully restored, and it was possible to
practise all forns of worship without let or hindrance. Since 1989, severa
nosques had been built. Four Islanic secondary schools and an institute of

I slam c studies operated in Sofia, and there were no obstacles to the
publication and di ssenination of religious texts. Parliament had recently
adopted an act authorizing representatives of the mnority religious groups to
take |l eave to celebrate religious feasts.

24, The current econonic crisis was having extrenely harnful repercussions on
rel ati ons anmong ethnic groups. For exanple, in the nountainous regions in the
south, inhabited by Christians, Mislinms, Turks and Gypsies, unenploynment was
as high as 80 or 90 per cent, and nunerous nenbers of the minority groups
perceived it as a formof discrimnation. The Gypsies were the nost seriously
affected by the crisis, their level of education was the |lowest, and the rate
of unenpl oyment anong them was the highest. Many of themlived in extrenely
poor conditions, and infant nortality was al so hi ghest anong them

Unenpl oynent and poverty drove nany of themto al coholismand crine, and nmany
Gypsy children dropped out of school to take up a life of prostitution or

del i nquency. |In 1992, there had been regrettabl e clashes between Gypsi es and
the police, and there had unfortunately been two cases of police brutality.
Two policemen had been di smissed and the Governnment had undertaken reforns
within the police. |In areas inhabited by Gypsies, Gypsy officers had been
appoi nted and the local police received training to facilitate its relations
with the Gypsies. However, there was an urgent need for further measures to

i mprove the situation.

25. M. DDMTRIJEVIC paid a tribute to the head of the Bul garian del egati on,
who was still warmy renmenbered by the nenbers of the Cormittee. He thanked
himfor his introductory statenment and for the particularly val uable

i nformation given, even though it would have been even better if the

i nformati on had al ready been contained in the report. M. Koulishev had
frankly and lucidly described the difficulties that were bound to occur in a
country which was in the throes of transformation. The Committee had been
given what it was |looking for, i.e. an idea of the social and politica
climate in which civil and political rights were exercised.

26. Regarding article 27 of the Covenant, the information provided orally was
quite different fromthat given in paragraphs 209-212 of the report. That was
per haps because the popul ati on census had only been carried out in 1992, but
the overall approach to the issue indicated by the report was unsatisfactory.
It was stated that the nmenbers of each ethnic, religious and |inguistic group
enjoyed the sanme civil and political rights as all other Bulgarian citizens
(para. 210) and that persons belonging to ethnic groups were free to use their
not her tongue (para. 211). However, first of all article 27 asserted the
collective right of mnority groups, and secondly, theoretical equality was
not enough; it was necessary to support expressions of cultural identity and
actively to seek solutions to problens.
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27. M. Koulishev had referred to the econom ¢ problens faced during the
current transitional period, and had enphasi zed that unfortunately poverty
occasionally led to friction that degenerated into nationalist behaviour. It
was common for nationalist trends to be exacerbated by economic difficulties,
and it was gratifying that the Governnment of Bul garia had appreciated that
fact and was endeavouring to curb excesses. Cenerally speaking, countries
energing froma totalitarian regine found that other extremely powerful
groups, whose exi stence they had not suspected, were apt to viol ate hunman
rights just as State agents had previously violated then that new situation
requi red a new approach.

28. In that respect, he asked whether, in view of article 13, paragraph 3, of
the Bul garian Constitution, which stipulated that Eastern Ot hodox
Christianity was considered the traditional religion of the Republic,

religious mnorities were not victimzed in Bulgaria. Mre precise statistics
woul d be useful, as the Bulgarian del egation had said that, according to the

| at est census, alnost 90 per cent of the popul ation described itself as of

O thodox faith, whereas the figure given in the report was 48.5 per cent. He
asked whether, as in many former conmuni st countries, the popul ation did not
describe itself as religious as a formof reaction, w thout really having any
religious convictions.

29. Di scrimnation could al so be practised agai nst wonen, and infornmation on
the status of wonen woul d therefore be appreciated. In general, conmuni st
States prided thensel ves on having | arge nunbers of wonen doctors or judges,
but in actual fact those positions, which carried prestige el sewhere, were
poorly paid in such countries, and as soon as they becane better paid, wonen
were replaced by nen. For that reason, it would be useful to know what was

t he actual percentage of wonen deputies and of wonen in other positions of
responsibility. Moreover, he asked whether, Iike other countries in a simlar
situation, Bulgaria was experiencing an anti-abortion canpaign instigated by
national i sts.

30. He asked for clarification of the exact position of the Covenant in
donestic law, as the new Constitution seened to suggest that internationa
instruments remained in force, regardless of whether legislation contrary to
t hem was subsequently introduced.

31. Finally, information should be provided on the fate of former menbers of
the ruling classes under the totalitarian regine, whether it had been deci ded
to exclude themfromcertain positions and whether the nmatter had been settled
once and for all

32. M. FODOR said he was particularly pleased to wel conme the Bul gari an

del egation as it was the first tine that Bulgaria, as a State party, had
appeared before the Committee since the political and econom ¢ upheaval s which
it had experienced. Nunerous rights and freedons were being exercised in

Bul garia for the first time. However, the transition period was not yet over
and a nunber of difficulties renained.

33. Bul garia's report (CCPR/ C/32/Add.17) had been subnitted nine years after
the due date. The reasons given by the Bulgarian del egati on to account for
that delay were not fully convincing. Actually, it might be considered that
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it was precisely during transition periods that the Committee's coments coul d
prove nost val uable. However instructive it was, the second periodic report
made virtually no reference to the difficulties encountered by Bulgaria in

i mpl ementing the Covenant, with the exception of a reference to econonic

probl ems. That underscored how much the Committee had needed the infornmation
provided by M. Koulishev. The report, which covered the period ending

June 1992, needed to be updated, and Bulgaria's current transitional situation
rai sed the nore general issue of whether a report should focus exclusively on
t he changes that had taken place or whether it should al so cover the previous
period. In his view, the whole of the period - prior to and follow ng
political changes - should be addressed. In view of the serious political and
economic difficulties referred to by the Bulgarian del egation, it was not idle
to specul ate whether there m ght be, as in other countries in the same

situation, a risk of extrem st political forces regaining strength. It would
al so be useful to know whether there had been sufficient structural and
personnel reforns in the judiciary, the police and the secret police. In

addition, he asked whether elenments of the former reginme guilty of human
rights violations had been brought before the courts and whether their
victinms, who had been arbitrarily detai ned, tortured and incarcerated, had
been conpensated. The report referred only to provisions for conpensation of
material | osses.

34. Article 5, paragraph 4, of the new Constitution, which provided that

i nternational instruments superseded any donestic |egislation stipulating

ot herwi se, apparently settled any potential conflict between a treaty and
donestic |law, although he was still not sure he fully understood the exact
status of the Covenant. Probably, the Constitution was not retroactive, and
if that was indeed the case, he wondered whether article 5, paragraph 4, of
the Constitution applied fromthe nonment the Constitution came into force, or
fromthe tine of ratification of the Covenant.

35. There were some States parties that denied the existence of minorities on
their territory and advanced expl anations for the absence of mnorities.

Al t hough paragraph 210 of the report of Bulgaria might indicate such a
tendency, the statenent by the Bul garian del egati on had shown that that was

not the case. Noting that, according to the report (para. 211), nenbers of

et hni c groups could study their nother tongue at Bul garian schools, he

i nqui red whet her there were schools where all subjects on the curriculum were
taught in the national |anguages.

36. The three main grounds on which, according to paragraph 42 of the report,
it was possible to curtail certain rights under the Bul garian Constitution
were perplexing. In the case of a declaration of war or procl amation of
martial law, a state of emergency would probably be inposed. It was difficult
to understand why, in those circunstances, the Bulgarian |egislature had seen
fit to distinguish three grounds.

37. If it was true, as stated in paragraph 29 of the report, that "froma
| egal point of view the problens of protecting human rights have been resol ved
in a satisfactory manner as far as the International Covenant on Cvil and
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Political Rights is concerned", there were nmany Western denocraci es that m ght
envy the Republic of Bulgaria. However, it was clear fromthe report that
many | egislative instrunents, and in particular the Penal Code, were stil
bei ng prepar ed.

38. Bul garia's accession to the first optional Protocol was reason for
satisfaction. |In order to assunme full significance, however, that accession
shoul d be widely publicized, particularly in legal circles, and he asked
whet her basic i nformati on had been provided regarding the Comittee's
activities and the procedure for submitting comruni cations to it, and indeed
the address of the Centre for Human Rights.

39. M. HERNDL wel coned the Bul garian del egati on and thanked M. Koulishev in
particular for his oral statement. It was clear fromthe report submtted by
the Government of Bulgaria and the details given orally by the del egation that
Bul garia was in the process of establishing a new | egal framework capabl e of
sati sfying the population's aspirations to denocracy and of ensuring respect
not only for the individual rights contained in the Covenant, but also for
those proclaimed in the various other international instruments to which

Bul garia was a party. O course, the transformation of the national |ega
order which was under way woul d take sonme tine, and the Committee could hardly
expect the CGovernnent of the State party to provide, at the present juncture,
a detailed description of the neasures adopted to guarantee respect for the

ri ghts whose observance it had committed itself to ensuring

40. Regardi ng the provisions of article 5, paragraph 4, of the

new 1991 Constitution, and in connection with paragraph 8 of the report, he
asked for nore detailed information on the neaning of the statenent that any

i nternational instruments which had been ratified by the Republic of Bulgaria,
promul gated and cone into force, were considered part of domestic |egislation
and superseded any |aw stipulating otherwi se. He asked whether the
international instruments in question superseded such |egislation as soon as
they came into force. He also asked for clarification of the appropriate
procedure for bringing matters concerning the constitutionality of legislation
before the Constitutional Court, and wondered whether it was strictly in
conformity with the provisions of the Covenant.

41. Regarding minorities, the Bulgarian delegation might informthe Comrittee
whet her the CGovernment planned to introduce general |egislation granting
mnorities certain specific rights or a degree of autonomy. It might also

provide further details of the inplenentation of article 26 of the Covenant,
which was referred to only in paragraphs 207 and 208 of the report. Lastly,
regarding the inplenentation of article 3 of the Covenant (paras. 39-41 of the
report), it appeared that equality between nmen and wonen was guar ant eed and
observed in practice, but the Commttee would appreciate detailed statistics,
particularly of the nunber of wonen in high positions and nore especially in
the | egal profession.

42. Ms. CHANET wel cormed t he Bul garian del egation and particularly comended
it for having referred to the Conmittee's general conments, which States
parties seldomdid; that was doubtless due to M. Koulishev's extensive
experience of the Committee's work. Nunerous questions had been raised as a
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result of the far-reaching changes that had occurred in Bul garia since
Novenber 1989 and of the radical change in the political regine; the Bul garian
Governnment and del egati on should be commended for having unhesitatingly
referred to the difficulties caused by those changes.

43. Wth reference to paragraphs 87 and 88 of the report, she noted first of
all that, under article 7 of the Constitution, the State was liable for injury
caused by illegitimate rulings or acts by its agencies and officials, and
secondly that individuals who had been interned, exiled or resettled by

admini strative decision, disnmissed fromuniversities, etc., under the
totalitarian regine, were entitled only to conpensation. |In that regard, she
asked whether the Constitution did not al so nake provision for their
reinstatement in their positions or for the professional rehabilitation of

i ndi vidual s who had suffered prejudice as a result of repression under the
previ ous regine.

44, Regardi ng the status of the Covenant in the donmestic |egal order, she
asked whether all the rights set out in the Covenant enjoyed constitutiona
rank or whether sone of them were regarded as having | ower status than others.
She al so inquired whether ordinary citizens had access to the Constitutiona
Court. Regarding the provisions of article 57, paragraph 3, of the
Constitution, referred to in paragraph 42 of the report, she asked what was
meant by "inposition of a state of energency” and whether it signified, for
exanpl e, neasures adopted in response to national disasters, such as floods or
eart hquakes. Lastly, where minorities were concerned, the Bul garian

del egati on had nade no secret of the fact that Gypsies had suffered violations
of the rights set out in article 27 of the Covenant, because nationali st
noverment s had prevented them from pursuing their cultural activities,
practising their religion and using their |anguage. In that connection, the
del egation mght clarify whether the Governnent had taken the necessary urgent
neasures not only to put an end to racial hatred, but also to guarantee al

the other rights to which the Gypsy popul ation was entitled by virtue of other
articles of the Covenant - in particular, medical care, legal aid and
protection by the forces of |aw and order

45, M. NMAVROWATI S thanked the Bul garian del egation for its oral statenent
and said he was particularly gratified to note M. Koulishev's presence in the
del egati on.

46. He shared M. Herndl's uncertainty about the provisions of article 5,
paragraph 4, of the Constitution, which regulated the status of the Covenant
in domestic legislation, and asked for fuller details. He also asked for
further information on the role and powers of the Constitutional Court and
what was neant by the fact that the Court operated "outside the judicia
system', as indicated in paragraph 14 of the report. He also asked whet her
the Bul garian authorities had considered establishing, or had already
established, an institution conparable to that of the onmbudsnman or of a

nati onal human rights conmi ssion, which had frequently proved nost valuable in
addr essi ng probl ens of infringenment of individual rights and freedons. He was
gratified to note that Bulgaria had ratified the first Optional Protocol to

t he Covenant, but woul d have appreciated it if the Governnent of Bul garia had
i nformed Amesty International, which was a val uabl e source of information for
the Conmittee, of its ratification
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47. Regarding the transition froma totalitarian to a denocratic regine, the
Bul gari an del egation night informthe Conmmittee whether supporters of the
fornmer regi ne had been assured of full respect for all procedural guarantees
if they had been prosecuted. Finally, he noted that Bulgaria had taken the
right course to inprove the situation of minorities, particularly that of the
Turkish minority; however, the CGovernment seem ngly needed to nake further
efforts to ensure better protection for mnorities and to establish an
educational systemfor themthat was truly adapted to their needs.

48. M. LALLAH said he was extrenely pleased to note that the Bul garian
del egation included his forner coll eague, M. Koulishev, who had nmade a
remarkabl e contribution to the Committee's work during its early years.

49, As far as Bulgaria's report was concerned, although it was of excellent
quality and had been usefully suppl enented by the del egation's oral statenent,
he enphasi zed that the Committee could not accept that it constituted the
consol i dated second and third periodic reports of Bulgaria, as stated in
paragraph 1. The second periodic report had been due in 1984, since when

t here had been consi derabl e changes in Bul gari a.

50. Regardi ng Bulgaria's application of article 27, concerning ethnic,
religious and linguistic mnorities, he was gratified to note that the
Governnent had taken nunerous nmeasures, in particular to provide teaching in

t he | anguages of ethnic groups, which was of fundanental inportance, and to

i nformthe popul ation as a whole, and in particular the police, of the respect
due to mnorities. Nevertheless, he reserved the right to conme back at a

| ater stage to a number of points concerning the provisions of articles 11 and
13 of the Constitution applicable to nminorities.

51. Regarding the State's liability for harm caused by illegitimte rulings
or acts of its agencies and officials (para. 87 of the report), he inquired
whet her the State was also liable for danage that mi ght be caused by deci sions
taken by judges or nenbers of the judiciary. He also asked for details of the
manner in which legal aid was nade avail able in Bulgaria.

52. M. PRADO VALLEJO said that he was particularly pleased that

consi deration of the second periodic report of Bulgaria by the Conmittee was
taki ng place in circunmstances so different fromthose which had marked the
consideration of the initial report. Although it was not perfect, the second
periodic report (CCPR/ C/32/Add.17) testified to the efforts nade by the State
party to adapt its legislation to the provisions of the Covenant, and made it
possi bl e to appreciate the progress made towards respect for hunman rights.

53. Specifically, he asked first of all whether the Covenant had been i nvoked
before the courts in Bulgaria, and requested exanples if there were any.

Noti ng from paragraph 10 of the report that, under article 117 of the
Constitution, it was the responsibility of the judiciary to protect the rights
and legitimate interests of citizens, he inquired how citizens could set their
gri evances before the judiciary. That question was pronpted by the statenent
in paragraph 11 of the report that the rights of citizens were protected

ex officio by the judicial authorities without the need for a claimfroma
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plaintiff. |If the judicial authorities acted on their own authority, it would
be interesting to know under what procedure. Lastly, he asked what were the
"“public organi zations" with nonitoring functions in respect of violations of
human rights (para. 30 of the report).

54. In part | of the report (para. 4), reference was nade to the previous
totalitarian regine and to its practices violating human rights. He inquired
whet her the violations of fundanmental rights that had occurred under the
regi me had been investigated and prosecuted and whet her those responsi bl e had
been identified and puni shed.

55. The current Penal Code still made provision for capital punishnent, which
could be applied in certain specific cases, and in particular to punish
"certain crines affecting society" and "certain crines agai nst peace and

humani ty" (para. 52 of the report). He asked what exactly was neant by those
expressions and which judicial organ tried such crimes and under what
procedure. Those concepts were fanmiliar in international law, but it would be
interesting to know what was neant by themin the context of domestic

| egi sl ati on.

56. In order better to gauge the progress made in ensuring respect for hunman
rights, he would Iike to know whet her there had been any cases in which the
courts had found that human rights had been viol ated and had awar ded
conpensation to the victins.

57. Lastly, he stressed the inportance of human rights education in a society
whi ch was energing froma |long, dark period for human rights and progressing
towards a regine of respect for the rule of law. Human rights training was
necessary not only for the police, in order to avert arbitrary acts, but also
and above all for young people, at school or university. He asked what had
been done in Bulgaria to dissenminate the text of the Covenant, especially
since the authorities expected it to take several years before the provisions
of the Covenant were incorporated into Bulgarian |egislation

58. M. EL SHAFEI noted, together with M. Fodor, that the period between the
initial report and the second periodic report was not really addressed in the
second report, although he was convinced that the dial ogue which had been
initiated between the Comrittee and the Bul garian del egati on woul d make good
that shortcomi ng. Regarding the status of the Covenant, as the Bul garian

del egati on had not indicated whether the provisions of the Covenant had been

i nvoked before the courts, he concluded that they had not been. However, the
del egation had said that if a conflict arose between the provisions of the
Covenant and those of donmestic legislation, the matter woul d be settled by the
Constitutional Court. Nevertheless, it was still necessary to clarify one
aspect of that question. It was stated in paragraph 14 of the report that the
Constitutional Court ruled on the Constitution's conpatibility with

i nternational instrunments concluded but as yet unratified by Bulgaria. He
asked whether the rel evant procedure was initiated by the State or by an

i ndi vidual, and what was nmeant by the fact that the Constitutional Court
operated "outside the judicial systeni (para. 14 of the report).
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59. The second matter of concern to himwas minorities, in respect of which
he understood that a Bill was to be subnmitted to Parlianment. Regarding the

Turks, who were a large mnority of 800,000 persons, he asked whether they
were considered as a mnority solely on the basis of religion, or on the basis
of other criteria. There were countries whose popul ati on included groups of
different faiths or | anguages who were neverthel ess not regarded as
mnorities; that was the case of several European countries, such as Bel gi um

60. Again with regard to mnorities, he was struck by the negative
connotations of the statenent in article 37, paragraph 2, of the Constitution
that freedom of conscience and religion should not be practised to the
detrinment of national security, public order, public health and norals, or the
rights and freedons of others. |In contrast, article 18 of the Covenant was
worded in a nore constructive spirit. He asked whether the new act under

consi deration would take its inspiration fromthe approach adopted by the
Covenant .

61. Lastly, the Bulgarian del egation had referred to the nmass exodus of

Bul gari ans who had fled to Turkey under the forner regine. According to the
aut horities they nunmbered 50, 000, although the individuals thensel ves had
estimated their nunber to be 100,000. He asked why that exodus was conti nuing
even though the economc situation was hardly nore attractive in Turkey, the
restrictions inposed by the former Bulgarian regi ne had been lifted and the
new Constitution offered Bulgarian citizens full safeguards.

62. Ms. EVATT, while noting the delay in the subm ssion of the second
periodic report, said that she had particularly appreciated the frankness with
whi ch the Bul gari an del egati on had described the difficulties Bulgaria faced
in ensuring the inplementation of the Covenant. Many of the points of concern
to her had al ready been raised by other nenbers of the Conmittee. She noted
an encouragi ng devel opnent: the State party acknow edged the fact that police
and judicial personnel were ill-informed about human rights, and unfamliar
with the provisions of the Covenant. She asked whether the State party

pl anned, as had been recommended by the Wrld Conference on Human Rights, to
set up a national institution responsible for providing human rights education
and training for such personnel

63. Regardi ng the status of the Covenant in Bulgarian donestic |aw, she drew
attention to possible inconmpatibilities between the Covenant and the
Constitution, as she had noted several instances in which the sane rights were
referred to differently. Such was the case, for exanple, of the derogations
aut hori zed under a state of emergency by article 57, paragraph 3, of the

Bul garian Constitution, which were not the same as those set out in article 4
of the Covenant. She asked whet her the Bul garian authorities were planning to
conduct a detailed review of their legislation so as to abolish those
provisions that were inconpatible with the Covenant.

64. She asked the Bul garian del egati on for exanples of any neasures that had
been taken in respect of human rights violations commtted under the previous
regime. She also inquired whether there had been any investigations and
trials, and whether conpensation had been awarded to the victins.
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65. She then referred to paragraphs 13 and 34 of the report, which indicated
that Bul garia had not yet established the Suprenme Administrative Court
provided for by the Constitution to permt citizens to appeal against errors
or abuse of powers by the administrative authorities. She asked whether the
rel evant |egislation was ready, what exactly the functions of the Court would
be, and whether the State party al so planned to appoi nt an onbudsman

66. The | ast nmatter of concern to her was the status of minorities. Gypsies
appeared to be particularly di sadvant aged, perhaps because they were

consi derably fewer in nunber than, for exanple, the Turkish-speaking
conmunity, and thus carried |l ess political weight. Although the probl em of
the Gypsies was not nmentioned in the report, their fate seened to justify the
adoption by the State party of nmeasures to ensure that they participated to a
greater extent in local and national affairs, and to inprove their access to
education and training. The right to study in one's nother tongue was
enbodied in article 36 of the Constitution; she asked for further information
on specific neasures on behal f of Gypsies in that respect.

67. M. WENNERGREN said that the second periodic report of Bulgaria
(CCPR/ C/ 32/ Add. 17) was highly conmendable in that it set out the difficulties
encountered and the reasons why the authorities had not been able to make as
much progress as they would have liked during the transitional period; that
was sufficiently uncommon a feature to be worth nentioning. Hs first
guestion concerned the role of the judiciary. The Constitution seened to
suggest that the judicial authorities nonitored, on their own authority, the

| awf ul ness of decisions taken by State organs. He asked whether his
interpretation was correct, since article 120 of the Constitution stipul ated
that Bul garian citizens were free to contest any adm nistrative act concerning
them except those specified by law. In addition, as no adninistrative courts
had yet been established, he asked whether their functions were perforned by
the ordinary courts. |If so, there might be reason to fear that the absence of
a specific adm nistrative procedure would make it difficult for the ordinary
courts to consider appeals against administrative decisions. It would be
interesting to know how Bul garia had sol ved that probl em

68. Regarding mnorities, it was stated in paragraph 209 of the report that
there were different ethnic, religious and |inguistic groups in Bulgaria, some
of which were enunerated. He was surprised that the Greeks were not

nmenti oned, and asked what other groups had been omitted.

69. M. BRUNI CELLI welconed the changes that had taken place since the

subm ssion of the initial report of Bulgaria, which had nade the transition to
a pluralistic reginme, and noted that those changes had been reflected in
legislation and in particular in the Constitution. However, in his view, it
was al so necessary to bring about a change in nentalities and to instil the
human rights culture into a society which had been subjected to many years of
authoritarian rule. Accordingly, he asked what steps were being taken in

Bul garia to inculcate the human rights culture into such inportant components
of society as the police, mlitary personnel and prison and adm nistrative

of ficials.
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70. The second point to which he drew attention was the fact that the

provi sions of the Covenant had not been invoked before the courts in Bulgaria.
In his view, that reflected a | ack of human rights education in schools, and
nore especially in universities.

71. The third point concerned minorities, nany of whose problens seened to be
in the process of being solved, particularly the representation of the Turkish
mnority in Parlianent. However, the fate of the Gypsies was particularly

di sturbing, as the deterioration in their economic circunstances had driven
many of themto drugs, alcohol and delinquency. He asked whether, in those

ci rcunst ances, the authorities had drawn up a specific plan to ensure nore
equitable treatnent and greater protection for them

72. Fourthly, it could be seen from paragraph 29 of the report that there was
no particular body or service in Bulgaria responsible for ensuring respect for
human rights. He pointed out that the Wrld Conference on Human Ri ghts had
recently reconmended that States should consider setting up such institutions.
On a related point, he, like M. Prado Vallejo, queried the assertion that the
judicial authorities protected human rights ex officio, wthout any need for
the individual to | odge a conplaint. That seened all the nore problematic as
Bul gari an society had not really devel oped a hunan rights culture as yet.

73. The CHAI RMAN said that the Bul garian del egation would reply to the ora
guestions put by nenbers of the Committee at the followi ng neeting.

The neeting rose at 1.15 p. m




