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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Initial report of Lithuania (continued) (CCPR/ C/81/Add.10; CCPR/ C/61/LIT/2)

1. At the invitation of the Chairperson, the nenbers of the del egation of
Lithuania took places at the Conmrmittee table.

2. The CHAI RPERSON invited the del egation of Lithuania to reply to the
guestions addressed to it at the previous neeting.

3. M. JANUSKA (Lithuania), replying to questions concerning freedom of

i nformati on, said that follow ng the adoption of a new Public Information Law
in July 1996, the Press Control Board referred to in paragraph 123 of the
report (CCPR/ C/ 81/ Add. 10) was no |l onger in existence. The freedomto seek
recei ve and di ssemnate information provided for under the new Law could only
be restricted by lawin the interests of protecting human Iife, health or
honour or uphol ding the constitutional franmework. Citizens had the right to
chal l enge any decision to restrict the freedomof information taken by
government institutions. The Ethics Conm ssion of Journalists and Publishers
referred to in paragraph 59 of the anendnents to the initial report
distributed by his del egation was a public institution not under governnent
control. It considered breaches of journalistic ethics and could intervene in
court proceedi ngs brought by citizens in connection with nedia reports
injurious to their honour. There was a | aw which established crimna
responsibility for divulging State secrets, but it had never been applied to
the nedia. As to the question asked in connection with the freedom of
movement, he said that the | aw provided for no restriction whatever in that
respect.

4, In reply to a question by M. Scheinin on acts of vandalismconmitted in
ceneteries, he said that the penalty for that crime was deprivation of freedom
for not nore than three years. He was unfortunately unable to provide precise
statistics on that point, but his own personal conviction was that such acts
were not specifically directed against any national mnority and did not have
anti-Semitic connotations. The Lithuanian press was perhaps inclined to be a
little hypersensitive on that issue. He would do his best to provide some
statistics at a | ater stage.

5. Replying to questions by M. Klein and others on the status of aliens in
Lithuani a, he said that aliens enjoyed the same rights and had the sane
responsi bilities as Lithuanian citizens except where otherw se provided by the
Constitution. In particular, aliens were free to enjoy their own cultura
heritage and use their national |anguage. They could enter the country on
production of the requisite docunents and could travel anywhere in the country
wi t hout any restriction. However, an alien could be expelled from Lithuania
for illegal entry, violation of the Constitution or for comitting a crine.

An alien who had been detained was entitled to contact the diplomatic m ssion
of his country and could not be extradited to a country where he was in danger
of being persecuted. Asylumseekers were required to subnit a witten or ora
application for refugee status. |If granted such status, they could stay in a
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refugee centre, where they received free accommodation, food and nedi cal care.
A person found not to be a bona fide refugee could not |eave the centre for
nmore than 72 hours, and a person whose personal identity could not be
established was not pernmitted to | eave the centre at all. The |arge nunber of
m grants, including many illegal ones, who used Lithuania as a country of
transit on their way to Western Europe certainly represented a problemfor the
Governnment, which was neverthel ess doing its best to shoulder its
responsibilities. The refugee centre at present housed sone 1,000 persons.

6. M. Kretznmer had raised the i ssues of genocide and anti-Semtism

Li thuania was a party to the Convention on the Prevention and Puni shnent of
the Crime of Genocide and the Convention on the Non-Applicability of Statutory
Limtations to War Crines and Crinmes agai nst Humanity. He could not provide
any exanples of acts of anti-Semtismor racial discrimnation. An

i nvestigation had recently been | aunched agai nst a political group, composed
mai nly of young people, which did not qualify for registration as a politica
party because its nenbership was bel ow the required m ni mum of 400. The
group, which was known for its extrene views, would be liable to crimna
prosecution if the investigation showed that it had breached the law. As to

t he questi on about an apparent inconsistency between freedom of expression and
a ban on anti-governnent activities, it was clearly based on a

m sunder st andi ng. The ban did not apply to organi zati ons which were sinply
critical of the Governnent but to terrorist organi zati ons which sought to
overthrow the CGovernnent by force and to violate the Constitution and public
order.

7. M. JURGELEVICIUS (Lithuania), replying to questions relating to the
| egal status of the Covenant in Lithuania, drew attention to the introductory
part of the report, which made it clear that the Covenant, |ike other

international treaties which had been duly ratified, was an integral part of
the country's |l egal system The Covenant could be used as a source of |aw by
any individual citizen, and any donestic |aw i nconsistent with the Covenant
coul d be chall enged before the courts. As to the right to address petitions
to the Constitutional Court, Lithuanian |aw did not provide for individua
applications to that Court, but a private person could apply to an ordinary
court, which, if it found the case to be sufficiently inportant, could forward
it to the Constitutional Court. So far there had been no case in which the
Constitutional Court had been asked for a ruling with reference to the
Covenant. A question has been asked about the President's powers in
connection with the appoi ntnment of Constitutional Court judges. Those powers
amounted to nominating three candi dates, whose particulars were duly published
in the official gazette, the eventual appointnment being nmade by Parliament
froma much larger |ist of nom nees.

8. Answering M. Lallah's question concerning the distinction between
citizenship and nationality, he said that the use of the word “nationality” in
the report was not connected with ethnic origin. The term*®citizenship”
shoul d have been used throughout the English version. 1In reply to a question
by M. Buergenthal about the spelling of names in official docunents, he said
t hat anyone coul d spell their own name according to its pronunciation in their
nmot her tongue. Obviously, the name appearing in all personal documents had to
be spelt the sane way, and the passport was the key document for that purpose.
Replying to a question about children born to parents who were not citizens of
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Lithuani a, he said that the law on citizenship was based on | ex soli, which
meant that children born in Lithuania of non-Lithuanian parents had the right
to opt for Lithuanian citizenship on reaching a certain age.

9. On the subject of conscientious objection, he said that a person did not
have to be a nenber of any specific organization in order to have the right to
refuse mlitary service. As to the |anguage qualifications required for
persons wishing to enter governnent service, there was indeed a qualifying
test but it was so easy that it was generally passed by over 90 per cent of
candi dat es.

10. M. JANUSKA (Lithuania), enlarging upon the previous speaker's reply to
a question concerning the status of the Covenant in Lithuania, said that, in
view of the basic rule to the effect that an international instrument which
had been duly ratified prevailed over any donestic |aw that was inconsistent
with the provisions of such an instrunment, the status of the Covenant could in
fact be said to be sonewhat higher than that of donmestic |aw.

11. Ms. BURNEI KI ENE (Lithuania), adding to the reply given to M. Klein's
guestion concerning freedom of novenent, said that that right was not
restricted in any way, everyone being free to choose their place of residence
or to have several places of residence depending on their property rights.
Replying to a question about the official procedure for obtaining an exit
visa, she said that the only visa required was that of the country of
destination. A regulation requiring the passport of a Lithuanian citizen

wi shing to | eave the country to be stanped as being valid abroad was about to
be rescinded under a new |law currently before Parlianment. The object of the
regul ati on had been to stop crimnals fromleaving the country, but that was
no | onger considered necessary.

12. Replying to a question by M. Lallah about how the changeover fromthe
old | egal systemto the new one was being achi eved, she said that the process
was a long and difficult one and had not yet been conpleted. Every change

i ntroduced called for nodifications in all laws involving parallel |ega
procedures. Such a fundanental transition could not be achi eved overnight.
In reply to M. Lallah's second question concerning secret organs

i nvestigating the opinions and beliefs of students or other citizens, she said
that no such organs existed. The purpose of the law on crimnal surveill ance
was exclusively to conbat crimnal activity. Replying to a question by

M. Buergent hal concerning police powers, she said that article 36 (c) of the
Law on Operative Activities referred to in the anended version of

par agraph 101 of the report was no longer in force. As for police powers
exercised in the frontier regions (para. (d) of the same article), they could
not be described as an invasion of privacy. A police officer could ask to
enter someone's residence near the frontier in order to check that no illega
m grants were hiding there, but unless the officer produced a warrant the
owner of the house could refuse entry.

13. Replying to a question by Ms. Evatt about the conpul sory treatnment of
al coholics, she said that a | aw adopted in June 1994 provided for the socia
rehabilitation of habitual offenders acting under the influence of al cohol or
drugs. A court could decide to send such persons - with the exception of
persons under 18, pregnant wonen, wonen with children under the age of eight,
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and people with serious nental problens - to an institution where they would
recei ve conpul sory rehabilitation treatnent. Lastly, replying to a question
about vagrancy, she said that vagrants were not treated as crimnals unless
they commtted a specific crine.

14. Ms. STAUGATTYTE (Lithuania), responding to the questions relating to
woren' s i ssues and donestic violence, said the previously nentioned draft

| egi sl ati on on gender equality was currently under consideration by the
Government. In its initial version it had covered only equality in the
wor kpl ace, but the scope had subsequently been broadened. It did not,
however, establish quotas for the election of wonmen to parlianentary or other
office: it was entirely up to the people of Lithuania to determ ne, by their
votes, how many woren were el ected

15. In response to M. Yalden's question about the number of women in
governnmental institutions, she said that in the nost recent parlianmentary

el ections in 1996, women had won 18 per cent of all seats in the new
Parliament. Wobnen candidates in the election had accounted for 26 per cent of
the total. In conparison with the Parlianent elected in 1992, the nunber of
wonen had increased - from7 per cent to 18 per cent. Wnen were wel
represented in the newy formed Governnent: of the 17 mnisterial posts, 2
were held by wonen, and 12 out of 58 of all deputy mnisters and departnenta
heads were wonen. The nunber of women candidates in |ocal elections had

i kewi se increased. One of the ainms of the action plan for the advancenent of
worren was to strike a balance in future between wonen and nen candi dates, with
t he nunber of nenbers of one gender never to account for more than two thirds
of the whole. In terms of wonen's representation at the international I|evel,
36 per cent of all members of the diplomtic service were wonen, and three

di plomatic mssions - to the Organi zation for Econonic Cooperation and

Devel opnent, Turkey and Norway - were headed by wonen.

16. M. Yal den had al so raised the issue of donestic violence. The Crimna
Code had no provisions on crimnal responsibility for violence against fenale
fam |y menbers, but penalties were envisaged for rape and sexual intercourse
wi th prepubescent girls. [If a man had sex with his daughter, for exanple, he
woul d be punishable by up to five years' inprisonment. Rape was puni shable by
up to 15 years' inprisonnment. Domestic violence fell under the articles in
the Crimnal Code dealing with bodily injury.

17. Ms. Evatt had asked what steps were being taken to aid wonen who had
been subjected to forced prostitution and to prosecute those responsible.

In 1996, a conprehensive set of preventive neasures had been adopted,

i nvol ving the police, health care institutions and the nass nedia in an effort
to bring such offenders to justice. It had resulted in the prosecution of
nearly 2,400 individuals. The Crimnal Code established a penalty of up to
five years' inprisonnent for procurenment and up to three years for sexua
assault, but the new Crim nal Code now being drafted woul d undoubt edly

i ncrease the penalties for both those offences. Even now, the penalty inmposed
for procurenent could be detention for nore than five years if the person

i nvol ved was a nminor, nentally disabled or financially dependent.
Transnati onal procurenment was puni shable by two to four years' inprisonment.
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18. M. GODA (Lithuania) said a nunber of questions had been asked
concerning the death penalty. |If a court inposed that penalty, the sentence
could not be carried out pending the consideration by the President of an
appeal for clenency. For the past two years, however, the President had taken
the initiative of suspending his consideration of such appeals, with the
result that in practice the death penalty had not been carried out. Thus,
while the inposition of the death penalty was possible, its execution was not.
The new draft Crimnal Code would pernit Lithuania to accede to the Second
Optional Protocol, because it contained no provisions authorizing the

i mposition of the death penalty. A decision on the Code and its contents,
specifically with regard to the death penalty, had not yet been reached,
however. According to opinion polls, the nunber of citizens who remained in
favour of the death penalty was declining, but it still represented a sizeable
mgjority, and that was one of the reasons why the abolition of the death
penal ty had not yet been nade | aw.

19. Turning to M. Kretzner's question about the use of the term*“citizen”
in articles 35 to 37 of the Constitution, he said it was true that the term
had created difficulties when Lithuania, as a newy independent State, had
sought to accede to the Covenant. The President had accordingly requested the
Constitutional Court to determ ne whether the use of the termlimted the
rights of residents of Lithuania who did not hold Lithuanian citizenship. The
answer given had been that guarantees of human rights were not linked to a
formal notion of citizenship, and that the term“citizen” should be
interpreted broadly in any matter relating to human rights.

20. Lord Colville, citing article 31 of the Constitution, had asked for
clarification on the rights of accused persons and the adm ssion of guilt.
There were nore detailed provisions on such matters in the Code of Crim nal
Procedure, which prohibited the obtaining of evidence from an accused person
by coercion or other illegal nmeans and invalidated any evi dence acquired by
such means. Any admission of guilt by an accused person nmust be repeated
before the court, which nust be guided in its decision by the Roman-| aw
principle that reasonabl e doubt nust be interpreted to the benefit of the
accused. The new draft Criminal Code in no way weakened the position of the
accused and should provide for even better protection of their rights.

21. Educati on of the public about the rights guaranteed by the Covenant was
ensured at a variety of levels. |In the case of |awers, for exanple, there
was a special department in the Mnistry of Justice devoted to the devel opment
of professional skills, and one of its tasks was to help practising | awers

| earn about international instruments. Such assistance was especially

i mportant for |awers who had been practising for nany years, many of whom had
taken their degrees before Lithuania' s accession to independence. The current
curricula of law faculties laid great enphasis on international instrunents,
and the new generation of | awers would thus have substantial know edge of the
Covenant. Information about the Covenant's provisions was al so provided to
civil servants in the context of the overall programe for upgrading their
prof essional qualifications. Nunmerous NGOs di ssem nated information on the
provi sions of human rights instruments. The human rights centre in Vilnius
frequently organi zed conferences and neetings on the subject. A parlianmentary
committee on human rights was also active in the dissem nation of the rel evant
i nformati on.
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22. The provision of legal aid for needy individuals depended on the nature
of the proceedi ngs, whether civil or crimnal. The Code of Crimnal Procedure

guar anteed each person legal aid - free of charge, and funded by the State if
necessary. Law enforcenent officers were obliged to ask a person, at the
start of the proceedi ngs, whether he or she wished a | awer to be provided.
In addition, the report |isted cases in which the involvenment of a | awer was
obligatory - for exanple, if the accused was a di sabl ed person or under 18
years of age

23. In civil proceedings, individuals were exenpted from paynent of the
State's fee if they were unable to afford it. 1In the systemof socia
institutions that was being built up, including the new social assistance
centres, lawyers and teachers from hi gher educational institutions provided
| egal assistance free of charge to those who could not afford to pay.

24. M. Prado Vallejo had asked about adm nistrative detention. Activities
that represented a breach of public order were considered to be violations of
admnistrative law. Sone of those activities were punishable by fairly |ight
fines. For the npost serious instances of anti-social behaviour - for exanple,
harassment of other persons in public - the punishnment was up to 30 days of
adm ni strative detention. Such a sentence could be handed down only by a
court, and the accused had the right to appeal. There was also the option of
adm ni strative detention of soneone who had created a public disturbance, but
the I ength of detention could not exceed five hours; it was used nmerely for
the purpose of establishing the identity of the offender and drafting the

of ficial report on the incident.

25. M. JANUSKA (Lithuania) announced that his del egation had concluded its
comments under part | of the list of issues.

26. Ms. EVATT thanked the del egation for the detailed information already
given. Wth regard to the new draft |aws on equality for wonen, however, she
woul d i ke to hear what enforcenent nmechani sms or procedures were to be

provi ded.

27. M. SCHEININ said he | ooked forward to receiving nore information from
the del egation in witten format a |ater stage. He had one specific question
regardi ng expul sion. Lithuanian |aw seemed to provide protection only in
situations covered by the term “persecution”. He would like to know what
happened in the case of a person facing the risk of inhumane treatment if
expel | ed.

28. The CHAI RPERSON invited the del egation to answer the additiona
guesti ons.

29. M. GODA (Lithuania) said, in response to M. Prado Vallejo, that the
information in paragraph 40 of the report was outdated: the Adm nistrative
Code no | onger contained such a provision. In reply to M. Scheinin, he said
that aliens applying for asylum would never be treated i nhumanely. Persons
entering the country as woul d-be inm grants were housed in a specia
institution with very strict rules, and those who | ater asked for asylumwere
placed in a different institution where they enjoyed specific rights and
guar ant ees.



CCPR/ C/ SR. 1635
page 8

30. In response to Ms. Evatt, he said that the aws in question were only
now being drafted. He could, therefore, only tell the Committee what was
suggested. On the question about menmbers of the Seims or Lithuanian
Parliament, he said that nenbers must be 25 years of age or over. Candi dates
for the presidency nust have reached the age of 40. He assured the Conmittee
t hat those questions which his del egation was unable to answer would be
carefully considered and witten information would be provided at a |ater

dat e.

31. The CHAI RPERSON invited the del egation to proceed to the questions in
part Il of the list of issues.

32. M. JANUSKA (Lithuania) said, in response to question 12 regarding the
rol e and functions of the Orbudsman, that the Seimas Orbudsnmen's O fice was
provided for by the Constitution and its activities and nmenbership regul ated

by the Law on the Seimas Onbudsman. Its task was to investigate citizens
conpl ai nts about abuse of authority by State and | ocal governnent enpl oyees
and other officials. [Its jurisdiction did not cover the activities of the

President of the Republic, the nenbers of the Seimas, judges, or the
activities of the Governnent or |ocal councils. Orbudsnen were appointed by
the Seimas for a termof four years froma |list of candi dates nonmi nated by the
Speaker. Five were appointed: two to investigate the activities of State
officials, one to investigate the activities of the officials of mlitary
institutions and two to investigate the activities of |ocal government

of ficials.

33. Every citizen had the right to file conplaints with an Orbudsnman and
conplaints could also be referred to the Ofice by nenbers of the Seimas.
Conpl ai nts nust be submitted within three nonths of the action in question
anonynous conpl aints and conplaints filed after the expiration of the tine
l[imt were not investigated unless the Orbudsman deci ded ot herwi se. On

conpl etion of an investigation, the Orbudsman concerned could: refer the
matter to an investigative body if a crimnal offence was suspected; bring a
court action recomendi ng the dism ssal of the guilty official and suggesting
conpensation for the victim reconmend that the head of the departnent or
institution involved should inpose disciplinary penalties on the official
bring the non-conpliance with the | aw or violation of professional ethics to
the attention of the official concerned; reject the conplaint if the violation
was not confirmed; and lastly, notify the Seimas or the President of the
Republic of any violations commtted by Mnisters or other officials
accountable to the Seinmas or the President.

34. The Orbudsman did not revise or revoke the unlawful decision hinself.
Hi s recommendation that the unlawful decision should be reviewed nust be

exam ned by the institution to which the official was accountable. Conplaints
must be investigated and a response made to the conplainant within one nonth
of receipt. |If necessary, the period of investigation could be extended for a
further nonth.

35. In 1996, a total of 1,278 conplaints had been received. About
three quarters of them had concerned State officials, and the remai nder |oca
government officials. 1In the first half of 1997, a total of 681 conplaints

had been received. Mst conplaints about State officials concerned the
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activities of the Mnistry of the Interior or those of penal institutions and
courts. Conplaints against |ocal government officials |argely concerned
housi ng conditions and the restitution of real property.

36. In response to question 13 about the independence and inpartiality of
the judiciary, he said that cases were tried by conpetent, independent and
inmpartial courts formed in conpliance with the Constitution and the rel evant

| aw. Their conpetence was ensured by the fact that only persons of inpeccable
reputation, at |east 25 years of age and possessing |egal qualifications could
be appointed as judges. Judges were required continuously to inprove their
prof essional qualifications and a training centre for them had been
established in July 1997. Their independence and inpartiality were guaranteed
by the Constitution and by the Law on Courts. A special institution provided
for by the Constitution and the Law on Courts issued recomendations to the
Presi dent regarding the appointnment, pronotion, transfer or dism ssal of

j udges.

37. Judges coul d not hold any other elective or appointed post or be

enpl oyed in any comrercial activity. They could not receive any remuneration
other than their salary and paynment for any educational activities and they
could not participate in the activities of political parties or other
political organizations. A judge could not be held crimnally |iable or be
arrested without the consent of the Seimas or the President of the Republic.
Judges of the Suprene Court and the Court of Appeal could be removed from

of fice by the Seimas under the inpeachnent procedure for gross violation of
the Constitution or if they had conmitted a crine. The Code of Crim nal
Procedure established the right to challenge the judge, and the participants
in legal proceedings nust have their right to challenge explained to them

38. District court judges were initially appointed for a termof five years.
On satisfactory conpletion of the term the appointnent was extended to the
age of 65. Judges of the other courts served to age 65, save for the Suprene
Court, where the age of retirenent was 70. The procedure for the dism ssal of
judges was set out in detail in the Law on Courts. In addition to resignation
and retirenment or certified illness, dism ssal could be on account of
conviction for an offence or for behaviour discrediting the office. The

Presi dent of the Suprenme Court and other judges were disnmi ssed fromoffice by
the Seimas on the reconmendation of the President of the Republic. The

Presi dent and ot her judges of the Court of Appeal were disnissed by the

Presi dent on the reconmendati on of the Mnister of Justice and of the Counci

of Judges, with the authorization of the Seimas. Disciplinary action could be
brought agai nst judges for negligence, for behaviour discrediting their

office, or for repeated violations of substantive and procedural |aw by the
Court of Honour of Judges, whose nenbers were el ected by their peers. The
Court of Honour could also recommend that the Seimas should initiate

i npeachnment proceedi ngs agai nst a judge of the Suprene Court or the Court of
Appeal

39. In response to question 14 on the right to privacy, he said that the
rights provided in article 36, paragraphs 4 (d) and 5 (c), of the Law on
Police, referred to in article 102 of the report, were exercised strictly in
accordance with the Law on Operative Activities, the Code of Crim nal
Procedure, the Administrative Code and other relevant national |aws.
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40. In response to question 15 concerning freedom of consci ence and religion
and the provisions of the Law on Religious Communities, referred to in

par agraphs 114 and 115 of the report, he said that the Law granted the status
of traditional religious denom nations and comunities to those religions

whi ch had historic roots in Lithuania and conprised a part of its historical
spiritual and social heritage. According to the Constitution, traditional or
St at e-recogni zed churches and religious organi zati ons enjoyed the rights of a
| egal person. Under article 6 of the Law, other non-traditional denom nations
could be granted State recognition provided their teaching and rites were not
contrary to law and norality. Such non-traditional religious denom nations
acquired the rights of a | egal person upon registration of their statutes or
equi val ent docunments. The docunents nust contain information on the

denom nation's nane, its registered office, the fundanentals of its religious
teachi ng, organizational structure and | eadership, and the procedure for the
management and di sposal of the property owned by it. Article 7 of the Law
stipulated that all religious comunities and denom nations having the rights
of a legal person could obtain State support for culture, education and
charity, in accordance with the procedure established by aw. The Catholic
Church in Lithuania had the sane status as the eight other traditiona
religious denom nations. Al could obtain support fromthe State in
proportion to the nunber of their nenbers and, at the request of parents,
instruction on the traditional religions could be provided in State schools.

41. In response to question 16 on conscientious objection, referring to

par agraphs 112 and 113 of the report, he said that the citizens of the
Republic in the age group for conscription (19-27 years) were exenpted from
conmpul sory mlitary service if their religious or pacifist convictions
prevented themfromperformng mlitary duties. Conscripts who wi shed to
performalternative service applied in witing to the conscription conm ssion
for their place of residence. Alternative service was perforned within the
nati onal defence system Conscientious objectors had the same status as
ordinary soldiers and were assigned to duties which did not require the use of
weapons or violence. Comunity service in public institutions could also be
performed as an alternative, at the Governnent's discretion

42. In response to question 17 on freedom of association, he said that,
prior to the adoption of the Law on Public Organizations in 1995, the
procedure for the registration and activities of such organi zati ons had not
been regul ated by law. Currently, nmore than 900 public organi zati ons were
registered with the Mnistry of Justice.

43. In response to question 18 on the disseni nation of information about the
Covenant, he said that a revised official translation of the Covenant was
available in Lithuania, both as a separate docunent and as part of various
conpilations of international instrunents. 1ts provisions were frequently
publicized by the mass nedia. Information about it was channelled to public
servants, teachers, |lawyers and police officers through the rel evant
Mnistries. Al public servants and officials were required continuously to
upgrade their qualifications and know edge of the Covenant was part of that
process. Al the mnistries had contributed to the report and nade proposals
regarding it, and infornmation on its preparation had been w dely publicized by
t he nedi a.
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44, The CHAI RPERSON invited the nmenmbers of the Conmittee to ask
suppl enent ary questi ons.

45. M. POCAR thanked the nenmbers of the delegation for the answers already
given. He had sonme additional points to raise, however, about part Il of the
list of issues. Regarding article 17 of the Covenant on the right to privacy,
it was not clear fromthe answer given how article 36 of the Law on Police was
currently applied. He was particularly interested in paragraph 102 (d) of the
report, which stated that “Wiile nonitoring i mmgration regul ations and the
pass systemat the State border”, a police officer had the right to enter a
person's residence without a warrant. He would |ike to know what was meant by
State border. Over how wi de an area could police officers take such action?
Subpar agraph (e) of that paragraph referred to the possibility of action in
regard to persons who were “on the police prevention register”. He would like
to know how t hat register was conpil ed.

46. Wth regard to article 18 of the Covenant on freedom of conscience and
religion, he noted that it was stated in paragraph 115 of the report that, in
order to function legally, religious communities nust be registered. He had
understood fromthe del egation that, to becone a | egal person, a community
must be registered. He could not agree, however, that in order to function
legally a religious denonm nation or comunity nust be registered. Such a
comunity could exi st and be active without being registered as a | ega

per son.

47. In connection with question 16, on conscientious objection, he would
like to know how, in practice, people were allowed to performalternative
service. |If it was necessary, in practice, for the person applying to be a

menber of a pacifist or religious organization, he did not think that
article 18 of the Covenant was being fully observed. Freedom of conscience
was an individual right that could not be subject to participation in a
conmuni ty.

48. Question 17, which referred specifically to the Law on Non- Gover nnent a
Organi zations, had not been fully answered. According to paragraph 149 of the
report, an organization, in order to be able to operate, nust be registered in
the counties or districts in which it operated. The inplication was that, in
order to exist, an association nust be registered. According to

par agraph 150, however, that registration could be refused, although refusa
coul d be appealed. He noted that article 22 of the Covenant did not allow for
restrictions on the establishnment of an association in the formof a

requi renent that it nust be registered before it could becone legal. He would
wel comre nore information on all the points he had rai sed.

49. M. LALLAH asked whet her any judges had been disnissed or been the

subj ect of disciplinary proceedings since Lithuania had recovered its

i ndependence and, if so, in what circunstances. Ws the general public in
Lithuani a aware that the country's initial report was being considered by the
Committee? \What arrangenents had been made to publicize the Conmittee's
guestions and concl usi ons?

50. M. KLEIN said he had the sane difficulty as M. Pocar in understanding
the information provided on article 22. Article 2 of the Lithuanian Law on
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Associ ations stated that an association was a | egal person fromthe date of
its registration and a non-profit-nmaking organi zati on. Wuld an associ ation
that sought to nmake profit be ineligible to acquire |legal status? Wat
happened if an association failed to register?

51. Article 2 of the Law on Political Parties and Political Organizations
stated that the establishnent and activities of political parties were
strictly forbidden under certain circunstances. Wre parties automatically
prohi bi ted under those circunmstances? O was there a specific judicia
procedure to be foll owed? Wo was authorized to determ ne whether an activity
was strictly prohibited and to prescribe the consequences?

52. Ms. EVATT said that, according to paragraph 112 of the report, the
provi si ons of paragraph 8 of the Provisional Law on Conpul sory Mlitary
Service concerning alternative service had been suspended. She wi shed to know
whet her the exenption from service provisions were in operation and, if so,
whet her nenbership of an organization was a prerequisite for exenption on
those grounds. Were religious communities able to operate freely if they had
not registered and were there any religions in that position? Had any applied
for registration and been turned down?

53. M. SCHEIN N associated hinmself with the concerns expressed by others
regarding restrictions on the grounds for conscientious objection. Wre there
any cases in which requests for exenption frommlitary service had been

deni ed?

54. According to the amendments to the initial report, article 198 of the
Code of Crimnal Procedure allowed an inquiry body and investigator to conduct
wi re-tappi ng and make recordi ngs of tel ephone conversation if there were
grounds to believe that could provide information about the planning,

commi ssion or conpletion of a serious offence. It was further stated that

Wi re-tappi ng of suspects or persons charged with a crine and records of their
t el ephone conversations were undertaken only on the basis of a reasoned

deci sion by an exanm ning officer or investigator and with the approval of the
president of a court. WAs court authorization nmandatory in every case of

t el ephone-tappi ng or only where a person had already been charged with a
crinme?

55. M. ANDO asked whether a religion enjoyed certain privileges when it was
recogni zed by the State or whether recognition was a nere formality. Was the
granting or refusal of recognition an adnministrative rather than a | ega

deci sion? And was there any provision for a court review of such decisions?

56. The report had provided details of the establishment and functioni ng of
trade unions but he had the inpression that in alnobst all countries of the
former Soviet Union trade unions were unpopul ar because of their |egacy of

cl ose association with the public authorities. How many factory enpl oyees
were organi zed in trade unions? And were unions genuinely working for the
benefit of the workforce?

57. M . BHAGMTI asked whether the Orbudsman's reconmendati ons were binding.
If he found that an official had abused his position, was corrective action
mandatory or was a superior official entitled to reject the finding?
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58. M. JANUSKA (Lithuania) said that religions and associations could
function without being registered but they would not enjoy certain privil eges
such as banking and rent facilities. In general, registration was nerely a
formal act for accounting and other simlar purposes. He had no know edge of
any case in which a religious organi zati on had been refused perm ssion to
register. There was a special procedure for prohibiting the activities of
political parties or other organi zations and having them struck off the

regi ster, for exanple when they engaged in activities of a racist nature or in
war nongeri ng.

59. The Law on Compul sory MIlitary Service did not nake nmenbership of an
organi zation a prerequisite for applying to undertake alternative service. It
provi ded for an individual right of exenption and established a specia
mechani sm for application for alternative service.

60. Any religious community could apply for registration but the provisions
governing recognition by the State of traditional denom nations were closely
connected with the procedure for restitution of property. The State's
decision to restore property rights and confer eligibility for restitution of
nationali zed property was related to the fact that the denom nations concerned
had existed in the period between the two world wars prior to Soviet
occupati on.

61. A nunber of trade unions which had survived fromforner tines were stil
functioning but they kept a low profile. However, certain professiona

associ ations of, for exanple, doctors and teachers were both active and

i ndependent and played an inportant role in political life.

62. M. JURGELEVICIUS (Lithuania) said that there was a judicial procedure
for suspending the activities of political parties. The Mnistry of Justice
informed the courts of any objectionable activities and gave its opinion on
whet her the | aw had been breached. The courts then ruled on whether the party
shoul d be banned or denied pernission to register

63. M. GODA (Lithuania) said that the basic provisions regarding

wi re-tapping dated fromthe forner Code of Crimnal Procedure adopted in

the 1960s. Foll ow ng i ndependence, however, an effort had been nade to

har moni ze the legislation with human rights instrunents and as a result many
amendments had been adopted and new | aws introduced. The Law on Operative
Activities overlapped to sone extent with the Code of Crimnal Procedure when
it canme to regulating wire-tapping. |In both cases, but under article 10 of
the Law on Operative Activities in particular, the perm ssion of a county
court judge was required for any w re-tappi ng operation

64. He had no precise figures for the nunber of judges disni ssed since

i ndependence. Recently, however, two judges had been di sm ssed through

i npeachnment in Parlianent for taking bribes and attenpting to adjudicate
accordingly. They had both been sentenced to terns of inprisonment. Judges
had al so been di sm ssed on ot her grounds, but never for political reasons.
The total nunber of judges had increased since independence and judges from
the former reginme had remai ned in office.
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65. Ms. BURNEI KI ENE (Lithuania) said, in response to questions concerning
article 36 of the 1990 Law on Police, that the concept of adm nistrative
supervi sion had been abolished in 1994 and the rel evant provisions had

subsequently been elimnated fromthe Crinminal Code. In Lithuania, as in
ot her countries, an area close to the frontiers had been nade subject to a
special frontier regine. 1t generally extended to five kilonetres fromthe

frontier but the distance was often much | ess. Frontier violations and ot her
simlar breaches could be prosecuted only if they had occurred within the
frontier region. |If a person crossed the frontier w thout proper docunents
and penetrated further into Lithuanian territory than that established region
adm ni strative procedures would not be applicable. Police officers were

aut horized to question residents of frontier areas regarding violations of the
Admi nistrative Code and the presence of aliens and to enter their homes
between 6 a.m and 10 p.m on condition that they had obtained a warrant for

t he purpose.

66. Pre-trial detention had been abolished with effect from1 July 1997 and
the relevant articles had been revoked.

67. On 2 July 1997, Parlianent had adopted a | aw desi gned to harnoni ze the
private and public interests of persons holding public office and to ensure
that any decisions they took accorded priority to public over private
interests. Menbers of Parliament fell into that category and were prohibited
from seeki ng personal advantage, for exanple of a comrercial or fiscal nature,
through their parlianentary activities.

68. The CHAI RPERSON conmended the del egation for its earnest and intensive
di al ogue with the Comrittee during a first encounter that mght in some
respects have seened a baptismof fire

69. A certain amount of confusion in the presentation of the report could no
doubt be attributed to a | ack of experience and would soon be renedied. It
was under st andabl e that Lithuania, which had only recently recovered its
sovereignty, could not build a denocracy based on the rule of |aw overnight.
But it was nmoving in a direction that would eventually ensure a high |evel of
respect for human rights, as attested by the fact that one of Lithuania's
first acts follow ng i ndependence had been to accede to the Covenant. O her
positive features were the new Crim nal Code, the creation of an Orbudsman's
O fice, and the declared intention to abolish the death penalty and accede to

t he Second Optional Protocol. Under those circunstances, it was disturbing to
hear that the death sentence was still being passed.
70. Uncertainty al so persisted regarding the incorporation of the Covenant

in internal legislation. Although the Constitution stated that the Covenant
had | egal force and that international treaties took precedence over donestic
law, it seemed that the inplenentation of their provisions could be nodified
by other legislation. There was also a lack of clarity regarding the
conditions governing the alternatives to mlitary service.

71. According to the del egation, one of the criteria for pre-trial detention
was that it should in no case exceed two thirds of the penalty that m ght be
incurred. Such a link between detention and a hypothetical penalty could be
viewed as an infringenent of the presunption of innocence.
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72. Asyl um seekers required authorization to | eave their reception centres
and the maxi num durati on of such authorization was 72 hours. That was a
violation of the freedom of novenent of persons who had conmtted no offence
and whose status nmust be respected. The conditions governing searches and
questioning in frontier areas were also a source of concern

73. Lastly, there seened to be shortconmings in the area of freedom of
religion and association, particularly with regard to the requirenents for
registration and the classification of religions in what seened |ike higher
and | ower categori es.

74. Al t hough Lithuania s second periodic report was due in February 1998,
nore tinme was obviously needed to take account of the Conmittee's
recommendat i ons.

75. M. JANUSKA (Lithuania) said that the del egati on had been nervous about
its first appearance before the Comrittee but had been set at ease by the
openness and forbearance of its nenbers. Their observations would be

comuni cated to the Lithuanian authorities. He trusted that on the next
occasion his del egati on appeared before the Commttee his country woul d have
taken a major step forward and, in particular, the death penalty woul d have
been abol i shed.

The neeting rose at 6.05 p. m




