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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Third periodic report of France (CCPR/ C/ 76/ Add. 7)

1. At the invitation of the Chairman, M. Perrin de Brichanbaut,

M. Bernard, M. Faugére, M. Avel, M. Charpentier, Ms. Gudicelli,

Ms. Doublet, Ms. de Calan, M. Lefeuvre, M. Sévere-Jolivet, M. lLageze,

M. de Belay, M. Morize-Rabaux, M. Nedelec and Ms. Paradas-Bouveau (France)
took places at the Committee table.

2. The CHAIRMAN said that the Committee was particularly pleased to wel cone
representatives of the State party which had appointed as one of its nenbers
such a distinguished judge, jurist and scholar in human rights | aw as

Ms. Christine Chanet, its current Chairman and the first woman to preside
over its affairs. He recapitulated the procedure followed in considering
reports submtted by States parties under article 40 of the Covenant and
invited the head of the French del egation to nmake an introductory statenent.

3. M. PERRI N de BRI CHAMBAUT (France), underlining the inportance that
France attached to the present exercise, said that the third periodic report
before the Conmittee (CCPR/ C/ 76/ Add.7) outlined the major changes which had
occurred since the subm ssion of the second report in French law and its
application as they affected the protection of the rights set out in the
Covenant. In his introduction, he would address three basic thenmes: de jure
and de facto recognition of the equal dignity of individuals in law and in
practice; the status of aliens choosing to reside in France; and inmprovenments
in the legal and prison systens.

4, Constantly striving to inprove the inplenentation of its three founding
principles of liberty, equality and fraternity, and to extend to everyone the
protection of the law, the French Republic was keenly consci ous of the inpact
of the | atest devel opments in science and technol ogy on human bei ngs at every
stage of their existence, fromthe cradle to the grave. Indeed, the right to
life had never before been the subject of such attention and concern. The
Nat i onal Advi sory Committee on Bionedi cal Ethics, an independent body set up
in 1983, was studying a great nunber of related issues, with a nmandate to set
its findings and reconmendati ons before the authorities.

5. In 1994 three | aws fundanental to the protection of human rights in the
bi omedi cal domai n had been enacted: one concerning the processing of persona
data for the purpose of health research, which had suppl enented the earlier
Act of 1978 on el ectronic data processing, data files and freedons; the second
relating to respect for the human body; and the third regulating the donation
and utilization of human substances and organs, nedi cal assistance,
procreation-rel ated i ssues, antenatal diagnoses and genetic mani pul ation

6. France had contributed the experience gained during the drafting of that
| egislation to the deliberations of the Council of Europe on the | andmark
Convention for the Protection of Human Rights and Dignity of the Human Being
with regard to the Application of Biology and Bi o-nedi ci ne, adopted in
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Novenmber 1996. More recently, at the request of the President of the
Republic, the National Conmittee on Ethics had given its views on the subject
of human reproductive cloning, and France was active in the European forumns
that were discussing that vital matter

7. Turning to the broader issue of the rights of the individual, he
recall ed the guarantees set forth in article 1 of the French Constitution

whi ch were backed by article 8 of the Civil Code. Conplete equality between
men and worren had been a | ong-standi ng objective, but since the early 1980s, a
great deal of progress had been nade, and he listed some of the successes
achieved in both the private and public domains through new | egislation.
Action had al so been taken to elimnate residual discrimnation agai nst wonen,
to eradi cate conjugal violence and to crinminalize sexual harassment, including
in the workplace. Since October 1995, a watchdog body had been monitoring
parity between nen and wonen, both in France and abroad, carrying out public
informati on activities and advising the authorities on related issues.

8. More generally, the prohibition of all behaviour that ran counter to the
established principle of equality before the |l aw or viol ated individua
dignity was not just a matter for the |awmker. It was incunbent on al

citizens to respect the right to be different, and a nunber of laws to help
them do so had been enacted, notably as a nmeans of conbating all fornms of
raci sm and di scrimnation on any other grounds. The revised Penal Code of
1994 had extended the scope of protection against discrimnation since
penal ti es could now be inposed for discrimnation against not only individuals
but also legal entities, and discrimnation on grounds of political opinion or
trade uni on nenbership. That denpnstrated France's comritnent to the

denunci ation and repression of all ideologies which offended human dignity or
deni ed the equal value of each individual. Only the preservation of

i ndi vidual dignity w thout distinction of origin or status could guarantee

har moni ous coexi stence between the various comunities and pronote the

i ntegration of foreigners.

9. As to the status of aliens in France, the basic considerations which
determi ned national policy in that regard were: the need to contro

i mm gration, which formed part of the country's history and contributed to its
weal th and influence but could not be allowed to continue unchecked; and the
need to respect fundanental human rights. He reviewed the npst recent

| egi sl ation and jurisprudence relating to immigration, designed to be as
protective of the fundanental rights and freedons of aliens on French soil and
their famlies as they were repressive of clandestine or fraudulent entry into
the country. The Governnent which had cone to power after the el ections of
June 1997 was conmitted to building on the progress of the past decade, and
nore especially to resolving various problens that had arisen in connection
with the application of the new laws; its intention was to be firmand at the
same time generous, realistic and respectful of the nation's values. |Its

i mm gration policy would be based on the twin principles of “republican

i ntegration” and joint devel opnent with the imrgrants' countries of origin

A bill would be submtted to Parlianent in the autum of the current year, and
the whol e body of legislation relating to nationality would be reviewed. In
the neantime, procedures had been set in notion to regularize the situation of
certain categories of aliens illegally present in France.
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10. Concerning recent inmprovenments in the judicial and prison systens, he
noted with satisfaction that French courts were referring increasingly to the
Covenant and to the standards which it enbodied. Since the submnmi ssion of the
second periodic report, a great deal of |legal reform had been undertaken, both
in the domain of adnministrative law and in the fields covered by the Pena
Code, whose overall philosophy, dating back to the early nineteenth century,
had been thoroughly overhaul ed between 1992 and 1994. The revi sed Code, which
establ i shed sone inportant new concepts, including those of the crimna
responsibility of |legal persons and deliberately endangering others, had
secured virtual ly unani nous approval in Parlianment as a uni que and cl ear

i nstrument expressing the values and responding to the requirements of nodern
tinmes.

11. The Code of Crimnal Procedure had al so been reformed, with the sane
goal s of inproved adm nistration of crimnal justice and the strengthening of
guarantees for suspected persons and claimants for crimnal indemification
He described new limtations on pre-trial detention, notably of mnors, and
nmeasures designed to expedite appeal procedures, to further consolidate the
principle of the presunption of innocence, to establish greater equality
between the prosecution and the defence at the pre-trial stage, and - in
general - to protect the rights of suspects and accused persons and to help
injured parties to obtain justice. He further nentioned nunmerous recent

i nnovations relating to the inposition, substitution and serving of sentences.

12. Since 1995, steps had been taken to nmake increased public funds

avail abl e for inproving conditions of detention and to reduce overcrowding in
prisons. As at 1 January 1997, the total prison population, housed in

187 establishnents, had been just over 54,000 of whom 22,600 had been awaiting
trial. The rate of occupancy - 109 per cent - narked a notabl e decrease in
conparison with earlier years. Legislation had been enacted in 1994 to
integrate the prison popul ation and their dependants into the general system
of public health care. In 1996, steps had been taken to harnonize

di sciplinary procedures within the prison system in accordance with the
jurisprudence of the European Court of Human Ri ghts and the Council of Europe
recomendati on on prison regulations. The basic aimwas to protect the rights
of prisoners, notably by establishing a scale of penalties for various
categories of offence and by neking provision for appeal against such

puni shment .

13. Time constraints had prevented himfromgiving nore than a rapid
overview of refornms already conpleted or under way in areas covered by the
Covenant. O her neasures had been set in notion or announced by the

Prime Mnister in his general policy statenent of 19 June 1997. They rel ated,
inter alia, to the nodification of the organizational structure of the
judiciary, the reinstatenent of the jus soli as a criterion for obtaining
nationality, the launching of a major plan to conbat violence in schools and
di sadvant aged areas, the establishnent of an independent body to nonitor
police ethics, the creation of a health protection agency, and |lastly, the
automatic entry of each citizen on the electoral roll upon attaining his or
her majority.
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14. Hi s del egation would not presune to claimthat France was irreproachable
or exenplary. It had nerely endeavoured to review sone of the things done in

the past few years to confirmthe existence of civil and political rights and
to facilitate their enjoynent, both in the spirit of the Covenant and in the
tradition of the French Republic. In his policy statenment, the Prime M nister
had undertaken to review attentively all the international human rights
instruments to which France was not yet a party, with a view to accession

That was a neasure of the commitnent to human rights which his del egation
woul d attenpt to denonstrate further in its replies to the Cormittee's

guesti ons.

15. The CHAIRMAN invited the del egati on of France to answer the questions
contained in part | of the list of issues (M CCPR C/ 60/ Q FRA 2).

16. M . CHARPENTI ER (France), replying to question 1, said that French | aw
on asylum was based on the preanble to the Constitution of 1958, the
Convention relating to the Status of Refugees of 28 July 1951 and the Protoco
relating to the Status of Refugees. The Act of 22 July 1952 entrusted the
Ofice for the Protection of Refugees and Statel ess Persons (OFPRA) and the
Ref ugee Assi stance Conmission with responsibility for exam ning applications
for refugee status. OFPRA was a public independent body under the Mnistry of
Foreign Affairs which was conpetent to grant refugee status, follow ng

i ndi vi dual exam nation, to persons neeting the definition contained in
article 1 of the Convention relating to the Status of Refugees.

17. The procedure required asylum seekers to deposit their requests with
prefectures, which could deny them having access to OFPRA only if conpetence
in fact lay with one of France's European partners under the Schengen

Agreenent or the Dublin Convention. Investigation of requests was undertaken
by OFPRA either in the sinplest cases fromthe files or after interview ng the
asyl um seeker. In 1996, some 45 per cent of requests for asylum had been
heard orally at OFPRA. It was considered preferable to reserve interviews for

persons of particularly sensitive nationalities, also whenever a file reveal ed
an area of uncertainty an interview was obligatory. OFPRA frequently checked
with French consul ates abroad in order to verify the authenticity of either
facts or docunents.

18. In the case of refusal, an asylum seeker had the right to appeal wthin
one nonth to the Refugee Assistance Conm ssion, which was an administrative
body conposed of three nenbers, nanely, a chairman of State counsellor rank

an assessor who was a nenber of the governing board of OFPRA and an assessor
who was a representative of the Ofice of the United Nations Hi gh Comi ssioner
for Refugees (UNHCR). The conposition of the Commi ssion guaranteed its

conpet ence and i ndependence, and it was the only exanple within French
jurisdiction of a body on which the representative of an internationa

organi zation sat with deliberative power. Appeals to the Commi ssion were free
of charge and the procedure was adversarial. The services of a counsel and an
interpreter were avail able to asyl um seekers.

19. The maxi mum tine for reaching a decision regarding refugee status varied
according to the conplexity of the case, but in 90 per cent of cases the
exam nati on was conpleted in less than three nonths. In nore conplicated

cases, especially those requiring verification with consul ates, the period was
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| onger. The asylum seeker had the right to stay in France for the entire
period required for his case to be considered: he was issued with a residence
permt by the prefecture, and in exchange for his request for asylum he was
given a receipt valid for three nonths and renewabl e.

20. The right to stay in France also neant that he could be housed
collectively in a reception centre or, if he chose an individual solution, he
was eligible for financial assistance. 1In the |latter case, fromthe nonent he

deposited his request with OFPRA, the asylum seeker received an all owance of
about FF 2,000 per nonth, with an extra sum for dependent children, an

i ntegration allowance and social security cover. |If he opted for collective
housi ng he did not receive any financial assistance, but was taken care of by
France Terre d' Asile, which had a managenent contract with the State and
covered all daily expenses of the asylum seeker and his famly. The reduction
of the maximumtinme for reaching decisions and the fact that in many cases
asyl um seekers were trying to live in France for purely econonic reasons had

l ed, since 1991, to withdrawal of their right to work in France.

21. M . FAUGERE (France) described the procedure, governed by an Act

of 6 July 1992, for enabling asyl um seekers at the frontier to enter French
territory. Conpetence in that matter was exercised by the Mnistry of the
Interior. A person seeking admttance to France as an asyl um seeker was kept
in awaiting zone during the time needed for his request to be considered.
Requests were considered individually and a decision to refuse entry could be
taken only if the request was manifestly unfounded. The asylum seeker was
heard by an expert from OFPRA, who gave his opinion on behalf of the Mnistry
of Foreign Affairs; that opinion was transmtted to the Mnistry of the
Interior, where the decision was taken. A request was refused, as manifestly
unf ounded, on only two conditions: if it was outside the scope of the
Convention relating to the Status of Refugees in that the person concerned did
not invoke fear but rather personal considerations, such as seeking enpl oyment
or better living conditions; or if it had no credible justification, being

| acki ng i n substance and containing insurnmountable inprobabilities or
contradictions. Wen a request was not judged to be manifestly unfounded, the
asyl um seeker was admtted to France and given a safe conduct enabling himto
contact a prefecture and enbark upon the procedures described by the previous
speaker. If the request was judged manifestly unfounded, he was inforned of
the refusal of entry and coul d be expell ed.

22. During the entire period he was kept in the waiting zone in the

i nternati onal area of the port or airport. The Act of 6 July 1992 had been
suppl enented by an Act of 27 Decenber 1994, which broadened its scope to cover
railway stations handling international traffic. The opening of the Channe
tunnel had been an inportant factor in that |law s adoption. The tine-limt
for keeping an asylumseeker in the waiting zone when his request for entry
had been refused was fixed by law at four days for an administrative decision
that period could be extended by eight days and exceptionally by a further

ei ght days by a judge. Fromthe nonment he entered the waiting zone, the
asyl um seeker was inforned of his rights, if necessary through an interpreter
and when a judge took a decision to extend the tine-limt he interviewed the
asyl um seeker, if necessary in the presence of a counsel. Foreigners held in
wai ting zones had right of access to an interpreter, a |awer and a doctor
and the right to communi cate with anyone el se of their choice.
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Representatives of UNHCR had access to the waiting zone and coul d have
confidential talks with persons held there, who could also be seen by five
humani tari an associ ati ons accredited under a decree of 1995. In 1996, UNHCR
representatives had nmade 22 visits to waiting zones, and the humanitarian
associ ati ons had nmade 31. Annual neetings were now held with representatives
of UNHCR and the accredited hunanitarian associ ati ons. Accommodati on
conditions in waiting zones were in general deenmed to be satisfactory, but a
probl em had arisen in one of them namely, the Ibis hotel at Paris-Charles

de Gaulle airport, and in full agreenent with the humanitarian association

i nvol ved, the hotel was being conpletely refurbished.

23. In 1996, 5,646 persons had been placed in waiting zones, and of that
figure only 526 had been asylum seekers. Mre than half of the asylum seekers
had been admitted to the French territory because their requests had not been
mani festly unfounded. The average stay in the waiting zone was two days for
asyl um seekers and 30 hours for persons who were not asylum seekers and were
sinmply not admitted.

24. Turning to question 2 on the list of issues, he said that at first sight
no direct inpact by the Schengen Agreenent coul d be deduced as far as

i mpl enentation of articles 12 and 13 of the Covenant was concerned. There had
al so been no real changes regardi ng the expul sion of foreigners illegally
present in France. Any expul sion undertaken by a State party to the Schengen
Agreenent could be applied by any other State party. The intention was to
prevent multiple requests for asylum being |odged in several States parties,
to put a stop to prolonged stays in the Schengen area that were not genuinely
backed by asylumrequests, and to avoid the phenonenon of asylum seekers “in
orbit”, where States parties mght be tenpted to send them on from one country
to another w thout taking responsibility for considering their asylum
requests. Both the Schengen Agreenent and the Dublin Convention placed that
responsibility on a single State. The problemdid not arise often, but France
had asked its partners to take back sone 1,000 asylum seekers. The Schengen
Agreenment and the Dublin Convention had not resulted in any substantive
changes regardi ng consideration of requests for refugee status.

25. As to the inpact of the adoption of recent laws to counter illega

i mm gration, the |laws concerned were dated 24 August and 30 Decenber 1993

and 24 April 1997. They established the requirenment to provide a reason for a
decision to refuse entry and created the possibility of obtaining a 10-year
residence permt alnost automatically after three years' |egal residence,

whi ch gave a person the right to exercise the profession of his choice.

French | aw was favourable to the social integration of foreigners legally
present in France; that was denonstrated by the fact that approxi mately

90, 000 such people acquired French nationality every year. The |law also

mai ntai ned the right of appeal to a judge to secure a stay of expul sion

26. There was very strict nonitoring to ensure that due consideration was
given to a person's personal and famly life, and a government circular

of 9 April 1996 contai ned an instruction to ensure that individual decisions
t ook due account of France's international commitnments. There was also
monitoring by a judge of the conditions of administrative detention in which
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forei gners were held pending expul sion; there was a limt of seven days on
detention by judicial decision, and exceptionally a further three days by a
second such deci sion

27. The | aws of 1993 and 1997 were based on the need to ensure that public
order had been respected before a residence permt was issued and on a desire
to conbat fraud, which had led to inposition of the condition that a foreigner
must have been married to a French national for at |east one year in order to
acquire a residence permt by that nmethod. Another new requirenent had been
that full access to a 10-year residence pernit was subject to the continuous
resi dence of the person nmaking the request. A new elenent in the 1997 | aw had
been that fingerprinting was permtted when a foreigner was found to be
present illegally and his papers were withheld. That |aw had al so changed the
l egal regime for adnministrative detention by increasing the period in which a
judge must take a decision regarding its extension from24 to 48 hours. That

aspect of the law, which was designed to curb illegal inmgration nore
effectively, was offset by a codification of the rules on famly ties. There
had al so been codification of the rules under which illegal foreigners could

be repatriated: they could not be sent back to a country where they faced
danger. The 1997 | aw had al so prohi bited sendi ng sick people back to
countries where they could not receive appropriate treatnment.

28. The Act of 24 August 1993 had reveal ed difficulties experienced by
certain categories of foreigners in obtaining residence permts, while legally
speaki ng they could not be renoved from French territory. They were not fully
entitled to a residence permt but at the same tinme they could not be the

subj ect of an expulsion order. The Act of 24 April 1997 made it possible for
themto obtain a one-year residence permt; those chiefly concerned were
spouses of French nationals, parents of French children and foreigners who

had been living in France, even illegally, for nore than 15 years.

29. O thensel ves, the recent | aws had not had any inpact on | ega

i mm grants because they fully respected the fundanmental rights provided under
t he Covenant and the French Constitution. However, sonme difficulties had
arisen. For certain foreigners who had had the right of entry to French
territory that right had been curtailed. The nunbers of those involved under
fam |y reunification had fallen from 33,000 in 1992-1993 to fewer than 14, 000
in 1995-1996. There had al so been |l egal conflicts which the | aw of

24 April 1997 had tried to resolve, but new | egislation took some time to
enter into practice, notably regarding dealing with foreigners in prefectures,
time limts and the fact that foreigners' rights in France had beconme too
conplex and difficult to understand. There was an obligation to nake them

cl earer.

30. Measures to expel foreigners illegally present in France had been taken
in arelatively small proportion - 30 per cent - of cases, and quite a nunber
of people were continuing to live in France despite the irregularity of their
resi dence status. |If that situation continued, other nmeasures would have to
be taken. In 1991, the Governnent had decided to regularize the situation

of asylum seekers, and a similar neasure had been taken through a circular

of 24 June 1997 by which, follow ng various expressions of support for
undocument ed foreigners, the Governnent decided to regularize certain
situations it judged to be untenable. One particularly controversial policy
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of the previous Governnent had been that of group expul sions, which had
created difficult relations with the countries of emgration. An inportant
role in the immgration debate generally had been played by the Nationa
Consul tative Conmi ssion on Human Rights, which in its opinion of

12 September 1996 on the situation of undocunented foreigners had been

of crucial significance in the drafting of the circular of 24 June 1997
regul ari zing certain situations.

31. The Governnent's objective was to combine firmmess with generosity,
keepi ng a necessary bal ance, and avoi di ng excessive severity and the
unrealistic opening of borders. It did not accept the principle of “papers
for all” but wished to ensure the integration of foreigners, with the
provision of a quality public service and a law in harnmony with the desire to
ensure respect for famly life, for differences and for a general openness
towards foreigners, especially those wishing to pursue their studies in
France. Immgration policy had a police function but also had a social policy
di mensi on and aspects of a joint developnent policy. There was to be a new
law on nationality, and |l egislation on foreigners' rights in France would be
made sinpler, clearer and nore bal anced.

32. Providing informati on on the extent of racist, xenophobic and
anti-Semitic trends and activities, as requested in question 3 of the list of

i ssues, he said that recent statistics showed that the Government's policies
were achieving results. Wile he did not underestimate the difficulties

i nvol ved in conpiling such statistics, it did appear that there had been a
decline in acts of racist violence over the past few years: thus, 52 had been
recorded in 1991, 35 in 1994, 19 in 1995 and only 9 in 1996. The incidents

al so seened to be becom ng |l ess serious: although 4 persons had been wounded
in 1996 in racist attacks, no deaths had occurred, and the nunmber of incidents
i nvolving threats, insults and intinidation had declined from480 in 1995

to 195 in 1996. The proportion of racist attacks against the North African
comunity in France was |ikewi se declining, although it accounted for the

hi ghest proportion (77 per cent) of the total, and was |argely concentrated

in Paris, Provence and the Cbte d' Azur.

33. The sane was true for anti-Semtic violence, which seened to have becone
a margi nal phenonenon. In 1996 only 1 anti-Senmitic attack had been recorded,
as against 24 in 1991 and 11 in 1994, and cases involving anti-Semtic insults
had fallen from 120 in 1994 to 89 in 1996. The policy of actively pronoting
integration by targeting particul ar probl em nei ghbourhoods was proving
effective.

34. The | aw provided a very wi de range of penalties for racist offences.
Thus, the Press Act of 29 July 1990, one of the nobst inportant weapons in the
struggl e agai nst racism prohibited public incitenent to discrimnation or
raci al hatred, to defamation, or to crines against humanity. The Mnistry of
the Interior nonitored all publications and reported any infringements of
that Act. In 1996, seven infringenments had been reported, two of which had
resulted in prosecution. Under the Act of 10 January 1936, associ ations or
groups having the purpose of inciting hatred or violence on grounds of racia
or ethnic origin could be disbanded: the Fédération d' Action Nationale

Eur opéenne (FANE) had been dissolved three tines under that Act between 1980
and 1987. The Mnistry of the Interior also had powers to act under the Act
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of 16 July 1989 to ban any publications for young peopl e which had raci st
aims. 1n 1996, 30 foreign-language publications containing racist materia
had been prevented fromentering France under a | aw dating from 1881

35. The departnental cells for conbating raci sm xenophobia and

anti-Sem tismplayed an inportant role in prevention. They were conposed of
governnment officials, nmenbers of the judiciary and representatives of |oca
authorities and voluntary associations, and their task was to record raci st
phenonena, encourage the am cable settlenent of disputes, and initiate
educational programmes. In schools, for exanple, they had organized film
shows about racismand cultural activities under the thenme of tol erance.

36. The Fund for Social Action for the benefit of Immgrant Wrkers played

a simlar role: it had organized a “Wek against Racisni in 1995 in nore than
1,000 schools. The Fund also prompted initiatives in the field of vocationa
training, such as the sponsorship schenme | aunched in 1995 whi ch had assisted
1,000 young people from abroad. Associations working to prompote better
under st andi ng of the richness of the contribution nade by foreigners to French
culture were awarded government grants. A large-scale progranme for the
integration of foreigners into French |ife had been | aunched in March 1997,
and was to be further devel oped in the com ng nonths.

37. Further exanpl es of noves agai nst racismwere the repeal of the
provi si on whereby only persons with one parent of French nationality were
entitled to a grant for the birth of a third child, and a decision by the

authorities in Bordeaux that it was illegal to refuse a child of foreign
nationality the right to register in school on the grounds that its parents
were illegally present in France. O particular inportance was the decision

of 13 August 1993 banning any form of classification of persons on the basis
of ethnic origin.

38. M. AVEL (France), replying to question 4 concerning offences commtted
by public officials during the period under review, said that in France
respect for human rights, as defined in the Declaration of 1789 and confirnmed
by the Constitution of 1946, was binding on everyone, and nore particularly on
of ficials responsible for maintaining public order and uphol ding the | aw, who
were expected to be above reproach. Such offences had been nade subject to
nore severe penalties under the new Penal Code: thus, acts of violence
resulting in the victimbeing unable to work for nore than a week, normally
puni shabl e by three years' inprisonment or a fine of 300,000 francs, were now
puni shabl e by five years' inprisonment or a fine of 500,000 francs when
committed by public officials in the course of their duties.

39. Three years earlier, a new unit had been set up within the Mnistry of
Justice to fornul ate general guidelines on the role of the judiciary vis-a-vis
the Judicial Police and to coordinate the activities of the latter with those
of the prosecution service. The Public Prosecutor's Ofice was well aware of
t he seriousness of such offences by public officials, and if they were proven,
the perpetrators would be prosecuted and severe penalties called for. Besides
penal sanctions, the Code of Crimnal Procedure also provided for measures
such as withdrawal of entitlenents and functions fromofficers who had fail ed
to meet the professional and noral standards required of the Judicial Police.
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40. Providing figures for the period under review, he said that there had
been 44 disciplinary punishments, including 3 dismssals, between 1988

and 1997 for violence conmitted by prison staff against detai nees. There

had al so been two cases of dism ssal for sexual relations wth detainees.
However, nost of fences were those of striking and wounding: there had been
six cases in 1989, two in 1991, eight in 1993 and seven in 1995, all resulting
in fines or inprisonnent.

41. The procedures for investigating such cases were of two kinds: first,
an adm nistrative investigation, followed by disciplinary action if the

of fence was proved, and secondly, referral of the case to the prosecution
service, which would then decide whether or not to initiate crimna

proceedi ngs. |In 1995, there had been 289 cases concerning 611 | aw enforcenment
officials. O those, 232 had ended in dism ssal of proceedings, 21 had led to
convictions, and in 43 cases the officials concerned had received crimna
convictions as well as administrative penalties. The sentences handed down

had ranged fromfines to inprisonment. In 1994, a court had given an officia
one year's suspended sentence for striking and woundi ng which had led to the
death of the person concerned. In 1996, an assize court in Paris had tried an

i nspector of police for assaulting a detainee who had |later died as a result
of his injuries. He had been convicted of intentional violence and sentenced
to eight years' inprisonment. In Lille, a police officer had been sentenced
to 24 nonths' inprisonnent for fatally injuring a person during an arrest, and
in Nice in 1995 two police officers had been convicted for indecent assault
and abuse of authority and sentenced to two years' inprisonnent.

42. M. FAUGERE (France), responding to the question on use of weapons by
the police (question 5 on the list of issues), pointed out that the use of
weapons by police officers was permitted only in self-defence. By a note

of 3 July 1995, which was still in force, the Director of the National Police
Forces had rem nded police officers that self-defence could only be invoked in
response to a positive act of aggression or to an urgent need to defend
thenmsel ves or others, and only if the defence was proportionate to the attack
The note stated that the use of weapons was not called for in situations such
as, for exanple, stopping and questioning persons at roadbl ocks, when other
nmet hods nust be used.

43. However, weapons were used in exceptional circunstances. 1In 1995 they
had been used in 367 cases, leading to 30 cases of injury and 8 deaths; in
1996 in 295 cases, causing 7 injuries and 2 deaths. Though it was difficult
to draw concl usi ons over such a short period, it could be said that the use
of a weapon by the police was a nargi nal phenomenon, involving only 1 out of
every 130 police officers, and that it resulted in very few cases of injury
and even fewer deaths. Between 1990 and 1995, only 29 police officers had
been brought before a disciplinary board for unauthorized use of weapons.

44. M. de BELAY (France) said that the use of weapons by nenbers of the
gendarnerie was regul ated by articles 122.4 and 122.5 of the Penal Code.

By law, police officers were only entitled to use weapons when subjected to
vi ol ence, when threatened by arned individuals, when unable to defend their
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posts or persons entrusted to their care by any other means, or when

resi stance was such that it could not be overconme except by force of arns. At
all levels of training, enphasis was placed on restraint in the use of force,
and particularly on restraint in the use of weapons. Oficers were trained to
act in strict conpliance with the law and to show respect for the human person
in the wi dest possible range of circunmstances. They were nmade aware of their
duties and responsibilities as nenbers of a public service, and the training
they were given was designed to ensure respect for both individual and public
freedons.

45, The use of firearns by the police and gendarnerie was subject to rulings
by the judiciary in all cases of conplaint. The Court of Cassation had ruled,
on 16 January 1996, that the use of weapons pursuant to the Penal Code was
restricted to officers in uniform |In addition to any court proceedings
arising frominquiries into conplaints, the gendarnmerie itself could institute
di sci plinary proceedings. Oher neasures, such as circulars issued to arny
personnel, stressed the need for the greatest care at all times in the use of
weapons. For those reasons, it had not been deened necessary to repeal the
Decree of 1943.

46. M. LAGEZE (France), referring to question 6 on the |list of issues, said
that French legislation to deal with acts of terrorismwas contained
essentially in the new Penal Code of 21 March 1994, whose provisions had

| argely replaced those of the Code of 9 Septenber 1986. The basic aimwas to
stri ke a bal ance between a requisite degree of deterrence and respect for

i ndi vi dual freedons. Two categories of terrorist act were recogni zed, covered
by articles 421.1 and 421.2 of the Code. The former recognized as terrorisma
range of acts such as threats to life, kidnapping, hijacking, the use of

expl osives, and individual or collective acts ainmed at underm ning public
order and safety. The latter recognized puni shable acts of ecol ogica
terrorismsuch as deliberate contam nation of |and, water and the air on
French national territory, including waters under its maritime jurisdiction
with the aimof endangering public health or the environment or paralysing
economic activity. O fences deened to have been acts of terrorismcarried
nore severe penalties than those applicable for sinmilar acts not deemed
terrorism for exanple, a 30-year sentence for a nurder conviction could
become a life sentence if a charge of terrorismwas invol ved

47. Proceedings in cases of alleged terrorismwere subject to a specia
regime which, inter alia, provided that a suspect could be detained w thout
access to a | awyer for 72 hours instead of 24. And hearings took place not in
the ordinary courts but before specialist judges. Wth regard to police
powers, further |egislation had been adopted since the subm ssion of France's
previ ous periodic report to provide, inter alia, for heavier penalties than
those set forth under the Code of 9 Septenber 1986. 1I1n addition, as a result
of the nunerous terrorist acts perpetrated during the sumer of 1995, a |aw
enacted on 22 July 1996 had expanded the definition of terrorist acts, which
now i ncl uded the offence of conplicity. The provisions of the Code of

9 Septenber 1986 survived only in part, since it had been superseded by the
Code of 1994. Police powers in regard to anti-terrorist action differed from
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their powers in other respects only in that a person could be detained in
custody for four days instead of two, subject to authorization by a magistrate
or the president of the court concerned. The person detained nmust first of

all be brought before the authorities and undergo a compul sory nedica

exam nation.

48. Under the special reginme, prem ses could in certain cases be searched

wi t hout the occupier's consent, but only on the express decision of a court or
prosecutor. Likew se, search and seizure of papers, for example, could take
pl ace between 6 p.m and 6 a.m, with a judge's special authorization, in
cases of serious crines where there was an i mediate risk that evidence could
be lost or where further offences could be expected. Such night searches were
subject to prior justification and a judge's warrant. It was felt that those
provisions inplied no derogation fromarticles 9 and 14 of the Covenant.

49. Ms. GQUDICELLI (France), referring to question 7, said that during 1996
the prison inspectorate had carried out 101 visits, either for routine

i nspections or to investigate particular incidents. |In addition, there were
frequent inspections of health conditions, which could also be carried out at
the request of individual detainees; conplaints in that regard had risen in
1996 by 11.4 per cent over 1995. The Code of Crimnal Procedure also provided
for a supervisory conmittee, chaired by the prefect and conposed of |oca

| egal and admini strative authorities, which nmet at |east once a year, heard
det ai nees' conplaints and reported to the Mnister of Justice. |In addition
visiting magi strates had powers to inspect prisons and give advice. And a
progressive policy had been foll owed, for over 20 years, of integrating
prisons more closely within society and all owi ng outside agencies to play a
part in the supervision of prisons.

50. Pursuant to the Code of Crimnal Procedure, any detainee could request a
confidential hearing before judges and prison inspectors, w thout the presence
of any nenber of the prison personnel, and was entitled to send sealed mail at
all times - a right which was carefully nonitored. 1In 1996, the centra

adm ni stration had received over 5,000 requests from detainees in that way.
Det ai nees al so had the right of recourse under ordinary |aw, before

i ndependent admi nistrative authorities, the European Court, the European

Commi ssion of Human Rights or, in particular, the ordinary French courts. An
i ncreasi ng nunber of conplaints in that regard had been brought, particularly
in disciplinary matters, since the Council of State had accepted the

adm ssibility of recourse in disciplinary cases. Prison personnel were also
given training and instruction in prisoners' rights, including a handbook for
the use of supervisory staff.

51. Reference to the third periodic report (CCPR/ C/ 76/ Add.7) woul d show t he
progress nmade in prison regulations and conditions of detention over the past
20 years. Inprovenents included the right to personal clothing, access to
tel evision and tel ephone, and preparation for the return to society on

rel ease. Detention conditions for mnors had al so i nproved.

52. Overcrowdi ng of prisons, although currently 109 per cent as agai nst
150 per cent in 1988, remained a problem The growh in the nunber of
prisoners, from 31,655 in January 1977 to 54,496 in January 1997, was due not
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to the number of prison sentences, which had been stable at around 84, 000
since the 1980s, or to pre-trial detention, which had been stable since 1985,
but to an increase in the average | ength of sentences, from4.3 nmonths in 1975
to 7.8 months in 1997. One neasure being taken to relieve the problemwas a
five-year budget allocation, authorized by the Act of 6 January 1995, of

3 billion francs, for recruiting sonme 4,000 prison personnel and instituting a
programme to create 3,870 new prison places. Since 1991, neasures for amesty
and pardon had been increasingly used in order to alleviate the problem The
M nistry of Justice was placing its greatest reliance, however, on the

devel opnent of alternative nmeasures to inprisonnent, such as community

servi ce, which had been increasingly used since 1990. One neasure, in that
regard, was the system of tenporary rel ease, or probation, a review of which
had been initiated by the new Mnister of Justice. In general, the current
enphasis was on neasures to reduce the periods of actual inprisonnent, and to
make conditions nore progressive and open

53. M. LAGEZE (France), referring to question 8, said that under French | aw
t he subject of pre-trial detention was broadly defined as covering the entire
proceedi ngs fromthe beginning of inquiries to final judgement and, if
applicabl e, appeal hearings. It could be difficult, of course, to make

i nternational conparisons because of differences in procedures. Periods
varied according to the nature of the offences in question, but recent

| egi slative efforts had been ainmed at reversing an earlier tendency for
periods of detention to increase. For exanple, figures available for 1995
relating to crimnal cases showed an average of 21 nmonths - a slight

i nprovenent on the figure of 22.7 nmonths for 1988. It should be borne in

m nd, however, that the nunber of persons held in pre-trial detention was |ess
than half the total nunber of persons under investigation; the proportion had
fallen from 44 per cent in 1985 to 34 per cent in 1994. The situation was

al so influenced by the increasing length of tinme taken by proceedi ngs and the
growi ng conplexity of cases, inter alia because of requirenents to conply with
i nternational instrunments. A new |aw, which had entered into force on

31 March 1997, was aimed at reducing the length of pre-trial detention, but it
was too early to neasure its inpact. That |aw, of course, was not the first
effort nade to reduce the period of pre-trial detention, the Act of

6 August 1995 having already inposed a limt, but it reflected the constant
concern to reduce that period.

54. The new provisions al so addressed the notion of reasonabl e delay, and
stipulated that an exam ning magi strate nust end pre-trial detention once it
had reached a certain limt. That approach conforned to article 5 of the

Eur opean Convention on Human Rights. The new | aw provi ded that extensions
must be reviewed every six nonths, not annually. It also set time limts nore
favourable to the detainee - for exanple 1 year, instead of 2 years under
previous legislation, in connection with charges for offences carrying a
sentence of less than 5 years, and a maxi num of 2 years in the case of those
carrying a sentence of between 5 and 10 years - a category formerly subject to
no tine limt.

55. The CHAI RMAN t hanked the del egation of France for the replies relating
to part I of the list of issues, and invited the nmenbers of the Conmittee to
ask any further questions they nmight have.
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56. Lord COVILLE thanked the French del egation for the detailed replies
given. Referring to question 6 on the list of issues, he noted that nothing
had been said about article 450 of the Penal Code relating to crimna
conspiracy. Since cases dealt with under that article, as well as those
covered by article 421 already nentioned, were dealt with by special courts,
he would |li ke to have information about the system of appeal - an inportant
issue in cases tried in the absence of a jury. He would al so wel cone

i nformati on on supervision in relation to the |onger-than-normal periods of
detention permtted under the anti-terrorismprovisions. 1In the

Uni ted Kingdom for exanple, supervision was carried out by an i ndependent

i nspector who had access to the detainees and to all relevant docunentation
and reported annually to Parlianment, which also reviewed its anti-terrorism
| egislation every five years. |If no such system existed, one should be

i ntroduced.

The neeting rose at 1.05 p. m




