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confer such powers on a District Magistrate as were necessary for the Act to be
properly enforced, and in turn enabled the District Magistrate to instruct an
officer to take the necessary steps for this purpose. The Act also provided that
if the District Magistrate became aware, either through his own investigation or
through complaints, of a bonded labour system within his jurisdiction he had a duty
to take such immediate action as might be necessary to eradicate it. "Vigilance
committees" were established pursuant to section 13 of the Act for the purpose,
inter alia, of advising the District Magistrate, providing for the economic and
social rehabilitation of freed bonded labourers, and ensuring them adequate
credit. If appropriate, a vigilance committee would also defend a suit against a
freed bonded labourer.

15. With regard to the questions about prisons and prison management, he drew
attention to the information in paragraphs 65 and 66 of the report and further
explained that the management of prisons was a responsibility of the states under
the Constitution, regulated by various acts and carried out in accordance with the
rules deriving from them, which in turn were incorporated in the prison manuals of
the various states and Union Territories.

16. Since India's initial report had been submitted, the All-India Committee on
Jail Reforms had submitted its report and made certain recommendations on prison
administration. Most of the recommendations had been implemented by the states and
the Union Territories and those that had not were still under review. The
All-India Committee had also recommended the appropriation of funds for the
improvement of conditions for certain categories of prisoner, amenities such as
water supply and sanitary facilities, training of prison staff, and vocational
programmes to assist in the rehabilitation of prisoners. One of the
recommendations of the All-India Committee had been that Parliament should enact
new uniform and comprehensive legislation for the entire country and steps towards
that end were being taken.

17. The state Governments had also been advised to appoint a Board of Visitors in
each district, to visit all police lock-ups and ensure that prisoners under trial
were lodged in separate facilities from those used for convicted inmates, as was
already required by law.

18. With regard to section V (h) of the list of issues, he said that the Mental
Health Act of 1987 (Act 14 of 1987) had replaced the outmoded Indian Lunacy Act of
1912. The Mental Health Act stated that no stigma should be attached to mentally
ill persons and asserted that mental illness was curable. The Act provided for the
treatment of the mentaliy i1l and also protected citizens from being detained in
the psychiatric hospitals or nursing homes without sufficient cause. The Act
prescribed conditions for the licensing and control of psychiatric hospitals and
nursing homes and provided for legal aid to the mentally ill at the expense of the
State, in appropriate cases.
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34, Mr. RAMASWAMY (India) said that India had no single omnibus law on privacy. as
such. The right to privacy was governed by the Constitution and by the relevant
civil and criminal laws. For example, trespass and defamation could be offences
under the Indian Penal Code or they could be civil law offences and torts. In
general, it was not easy for the authorities to interfere with the privacy of
individuals.

35. With regard to section IX (b), data concerning personal information could be
collected in India under the Census Act of 1948 and the Registration of Births and
Deaths Act of 1969. Census officers were authorized to collect information on the
basis of a schedule. The data collected from individuals included name, age, sex,
marital status, language, mother tongue, religion, ability to read and write and
educational level, economic status, scheduled caste or scheduled tribe, place of
birth, resident or immigrant status, and children. The. information collected was
confidential, and only a statistical abstract of the total information collected
was published. The collected information was currently being computerized.
Persons or institutions requesting data for research purposes would have access
only to group data. The Registration of Births and Deaths Act was similarly
administered and was overseen by the Registrar General of India. Given the level
of illiteracy in India, it could not be said that such data were complete.

Freedom of religion and expression: prohibition of propaganda for war and
incitement to national, racial or religious hatred (articles 18, 19 and 20 of the
Covenant) (section X of the list of issues)

36. The CHAIRMAN read out section X of the list of issues concerning the second
periodic report of India, namely: (a) details on any laws and regulations
governing the recognition of religions or religious sects by public authorities;
and (b) controls on the freedom of the press and mass media in accordance with the
law.

37. Mr, RAMASWAMY (India) said that India was a secular democratic republic
consisting of several communities with different religions and religious faiths and
beliefs. While there was no specific law or regulation governing recognition of
religions or religious sects by public authorities, the Constitution of India and
other relevant laws protected the religious rights of all persons.

38. The Religious Institutions (Prevention of Misuse) Act of 1988 (Act 41 of 1988)
sought to prevent the misuse of religious institutions for political and other
purposes.

39. Article 25 of the Constitution specified that the generic term "Hindu" was to
be construed as covering persons professing the Sikh, Jain or Buddhist religionms.

40. With regard to section X (b), freedom of the press and the mass media were
covered under article 19 (1) of the Constitution. Those freedoms were subject to
reasonable restrictions. The Press Council of India, a body constituted under the
Press Council Act of 1978, was responsible for preserving the freedom of the press
and maintaining and improving the standards of newspapers and news agencies in
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51. The other major amendment in the Dowry Prohibition (Amendment) Act, 1986, had
been the insertion of a section - section 304-B of the Indian Penal Code -
providing for punishment by imprisonment for from seven years to life of anyone
found guilty of committing dowry death, defined as causing the death of a woman by
burns, bodily injury, or in other than normal circumstances, within seven years of
her marriage when it is shown that soon before her death she had been subjected to
cruelty or harassment by her husband, or any relative of her husband, for or in
connection with any demand for dowry. The Dowry Prohibition (Amendment) Act, 1986,
had come into force on 19 November 1986, and responsibility for its implementation
lay with state Governments and Union Territory Administrations.

52. His Government was aware that in spite of the law prohibiting child marriages
the practice had continued in some parts of the country. It was deeply entrenched
in certain sections of Indian society, and the Government had taken steps to
educate the people about its consequences through the mass media, group discussions
with rural women and the involvement of voluntary organizations. The provisions of
the Child Marriage Restraint Act, 1929, amended in 1978, were sufficiently
stringent, and no review of them was contemplated. His Government was seriously
concerned about offences against women and it was felt that they were not merely a
problem of law enforcement:; they were also indicative of the disabilities and
inequalities from which women suffered despite constitutional provisions for their
equality, social justice and protection. The problem needed to be considered in a
broader social framework, for increasing emphasis on women's emancipation without
corresponding changes in social attitudes and institutions sometimes led to women
being subjected to hostility and aggression. Improvement of the status of women
could be brought about only through their full integration and participation in
national development. The Indian Department of Women and Child Development
operated a scheme that would assist organizations working to improve the status of
women in preventing atrocities against them through education, publicity and
research.

53. Turning to section XII (d) of the list of issues, he said that the Child
Labour (Prohibition and Regulation) Act, 1986, prohibited the employment of
children under the age of 14 in certain hazardous occupations and processes, and
provided for the regulation of their conditions of work in all other jobs. Other
labour legislation, such as the Factories Act, 1948, the Mines Act, 1952, and the
Plantation Labour Act, 1951, specified the minimum age of employment and contained
regulations concerning working conditions. The Government had a national policy on
child labour to rehabilitate children withdrawn from prohibited employment and to
provide education, health care and other services for working children.

54. Referring to section XII (e) of the list of issues, he said that India gave
high priority to children's development. A National Children‘'s Board planned and
co-ordinated all essential services for children, and similar bodies had been
established in all the states and Union Territories. There was also a National
Children's Fund, a Special Nutrition Programme, Integrated Child Development
Services, and programmes concerned with early childhood education and the provision
of créches. The Children Act, 1960, which had provided for the establishment of
child welfere boards to deal with neglected children, children's homes, special
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schools, observation homes and after-care organizations, had been replaced by the
Juvenile Justice Act, 1986, which provided for the care, protection, treatment,
development and rehabilitation of neglected or delinquent juveniles and for the
adjudication of certain matters relating to delinquent juveniles and disposition
thereof. The Act's emphasis was not on keeping a child in jail but on dealing with
juveniles in an atmosphere different from that of the courts. Cases were to be
brought before Juvenile Welfare Boards speedily, and while an inquiry was
proceeding the juvenile, unless he was staying with his parents or a guardian, was
to be sent to an observation home or place of safety. The Government was
implementing a centrally sponsored scheme to assist in establishing and improving
observation homes, juvenile homes and special homes, and to provide training

activities.

Rights of persons belonging to minorities (article 27 of the Covenant)
(section XIII of the list of issues)

55. The CHAIRMAN read out section XIII of the list of issues concerning the second
periodic report of India, namely: (a) clarification of the statement in

paragraph 134 of the report that the reference to "ethnic" minority did not apply
to Indian society; (b) special factors or difficulties in the effective enjoyment
by minorities of their rights under the Covenant; and (c) additional information on
the work and functions of the Minorities Commission and its effectiveness.

56. Mr, RAMASWAMY (India) said that although there were religious and linguistic
minorities in India, the Indian people formed a composite whole racially, and hence
the concept of ethnic minorities and ethnic majority did not apply.

57. With regard to section XIII (b) of the list of issues, he said that all human
and fundamental rights and mechanisms for redress were equally available to
minorities, which, further, enjoyed a specific Constitutional right to establish
and administer educational institutions, so there were no special factors or
difficulties in the effective enjoyment of human rights by minorities in India.

58. Turning to section XIII (c), he said that a Minorities Commission had been set
up in 1978 to safequard the interests of minorities, whether based on religion or
on language, and to maintain a constant vigil and review implementation of
constitutional safequards to different groups of minorities. The Commission had a
Chairman and its members belonged to different minority communities. A Special
Officer for Linguistic Minorities had been appointed under article 350B of the
Indian Constitution to investigate all matters relating to safeguards provided for
linguistic minorities. 1In 1983, the Government had established a Minorities Cell
in accordance with a 15-point programme enunciated by the Prime Minister,
administered by the Ministry of Welfare and implemented through state Governments
and Union Territory Administrations as well as through central departments and
ministries. The Minorities Cell ensured fuller participation by minorities in all:
aspects of national life, coordination and monitoring of implementation of the
15~point programme and expeditious action on minority grievances. Some states and
Union Territories had also set up minority cells. The 15-point programme was aimed
at preventing communal violence, promoting communal harmony, giving particular
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