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The neeting was called to order at 3.15 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Third periodic report of Iceland (CCPR/ C/ 94/ Add. 2; HRI/CORE/ 1/ Add. 26;
CCPR/ C/ 64/ Q I CE/ 1) (continued)

1. At the invitation of the Chairperson, M. Geirsson, M. Jénsson and
M. Gudnundsson (Il celand) resuned their places at the Committee table.

2. The CHAI RPERSON invited the del egation of Iceland to conclude its
replies to questions asked by the Conmittee at the previous neeting.

3. M. GEIRSSON (lceland), responding to a question about the conplaints
procedure under the Information Act, said that conplaints were filed with a
special conmmttee chaired by the Prime Mnister. A petitioner who was not
satisfied with the commttee' s response could take | egal action. 1In a recent
case, a court had ordered a State-run bank to reveal information to the press.

4, Under article 10 of the Pharmaceutical Products Act it was prohibited to
carry out scientific or nedical experiments w thout the consent of the

i ndi vi dual concerned or of his or her fam |y, regardl ess of whether the
experiment was intended to benefit the individual or the general public.

Al t hough the second sentence of article 7 of the Covenant was not i ncorporated
in article 68 of the Icelandic Constitution, the comrentary to article 68
specifically referred to the sentence in question and interpreted the article
as including a prohibition of non-consensual nedical and scientific
experinmentation. A bill on genetic research which tackled such fundanenta

i ssues as personal data security was currently before the Althing. He could
not provide nore specific information for the time being, however, because the
di scussions were still at a prelimnary stage.

5. In response to the question concerning equality of men and wonen, he
drew attention to the draft version of lIceland' s third and fourth report to
the Conmittee on the Elimnation of Discrimnation agai nst Wnen, which had
been circul ated to the nenbers.

6. A |l aw enacted in 1996 | aid down the rules governing financia
conpensation for victinms of violence in Iceland. The |aw requiring persons of
no religious persuasion to pay established dues to the University of Icel and
was still on the statute book. As the State levied a tax on menbers of
religious associations to neet the expenses of those associations, it was felt
that the principle of equality of taxation called for the inmposition of a
conpar abl e tax on non-nenbers.

7. No Icel andic | aw had been chal |l enged or revoked on the grounds that it
was inconpatible with the Covenant.

8. The CHAI RPERSON invited the delegation to reply to the issues raised in
paragraphs 4 to 7 of the list of issues (CCPR C/6/QI1CE1).
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9. M. GUDMUNDSSON (1 celand) said, in response to the request for
information in paragraph 4 of the list of issues, that section 65 of the
Constitution, as anended by Act No. 97/1995, replaced the previous section on
liberty and security of persons. The wording had been brought into line with
i nternational human rights provisions, particularly article 9 of the Covenant
and article 5 of the European Convention on Human Ri ghts. The new provision
in subsection 1 that no one should be deprived of his liberty save in
accordance with the |law would be interpreted in the light of article 5,

par agraph 1, of the European Convention on Human Ri ghts. New subsection 2
protected the right of a person who was deprived of his liberty to be informed
promptly of the reasons therefor. New subsection 4 reproduced the provision
of article 9, paragraph 4, of the Covenant and new subsection 5 guaranteed the
right of a person who had been the victimof unlawful arrest or detention to
have an enforceable right to conmpensation. Those rights had not been
explicitly enunciated in the earlier version of the Constitution, but they had
been protected by statutes or recognized as unwitten but constitutionally
protected | egal principles.

10. As to the issue raised in paragraph 5 (a), the Governnment had not yet
consi dered withdrawi ng the reservation to article 10, paragraph 2 (b), and to
the second sentence of article 10, paragraph 3, with respect to the separation
of juvenile prisoners fromadults, mainly because there were so few juvenile
pri soners. However, an agreement was being negotiated so that such prisoners
could serve their tine in institutions run by the government Agency for Child
Protection. Article 2 of the draft agreenent between the State Prison

Admi nistration and the Agency for Child Protection stipulated that prisoners
under the age of 18 should be kept in rehabilitation centres operated in
accordance with | egal provisions governing the protection of children and
young peopl e and offering special treatment.

11. In regard to the request for information in paragraph 5 (b), the
four-year action plan for prisons |launched in 1993 had not yet been fully

i npl enmented but the main project, the construction of a new prison at
Litl a- Haun, had been conpleted in 1996. The remand prison at Sidumili had
been cl osed and denvolished and it was hoped to conplete the new Reykjavi k
remand prison in 2002, follow ng which the old Reykjavik prison and the prison
in Akureyri would be closed. Facilities for prisoners, wardens, doctors and
ot her staff would be nodernized in the new prisons. There were also plans to
noder ni ze prison adm nistration, inprove education for prison officers and
provi de better educational, sports and enploynment facilities for inmates.

12. Wth reference to the issues raised in paragraph 6, the Government had
decided to nmaintain its reservation regarding article 14, paragraph 7, of the
Covenant because the Code of Crimi nal Procedure allowed a case to be reopened,
even when a person had been acquitted, if new facts canme to light or if there
had been a fundanmental defect in the previous proceedi ngs that could have
affected the outcone of the case. No judicial decision had been handed down
in a case where a trial had been reopened because the individual had | ater
confessed or because new i nformati on had emerged that unambi guously
established the individual's guilt.

13. In response to the request for information in paragraph 7 of the list of
i ssues, he said that section 73 of the amended Constitution expanded the
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previ ous provision on freedom of expression, adding a right to freedom of

opi nion and protecting all fornms of expression. The wording was based on that
of article 19 of the Covenant and article 10 of the European Convention on
Human Ri ghts and was to be interpreted in the Iight of those provisions. The
grounds for limting freedom of opinion and expression enunerated in

section 73, subsection 3, were in line with those contained in article 10,

par agraph 2, of the European Convention on Human Ri ghts and would be simlarly
construed.

14. M. W ERUSZEWSKI conmended the del egati on on the pronmpt submni ssion of
the third periodic report (CCPR/ C/94/Add.2) and on the highly professiona
approach it had adopted in its replies to the Cormttee's questions.

15. Referring to article 14, paragraph 5, of the Covenant, he noted from
par agraph 62 of the report that a convicted person's right to appeal had been
restricted under Act No. 19/1994. Could the delegation cite any case |aw or
statistics to indicate the extent to which the new | egislation had restricted
the right to have a conviction and sentence reviewed by a higher tribunal and
hence had limted the nunber of appeal s?

16. In connection with article 22 of the Covenant and paragraph 78 of the
report, it seenmed that Iceland had anended the provision in the Constitution
concerning negative freedom of association, in other words compul sory
participation in associations, in response to a ruling against Iceland in the
Eur opean Court of Human Ri ghts. However, conpul sory participation could stil
be inmposed by law in certain circunstances. What exactly were those

ci rcunstances? Mreover, new article 74 of the Constitution stipulated that
the activities of certain associations could be tenporarily suspended and that
| egal action in such cases must be brought wi thout undue delay. He inquired
about the grounds for such suspension and the neaning of the provision
regardi ng | egal action.

17. Lord COVILLE said that Iceland s second periodic report
(CCPR/ Cl 46/ Add. 5) had referred to Act No. 19/1991, which provided for major

i nprovenents in crimnal procedure. It had been too early at the tinme to
assess the inpact of the legislation on the quality of crimnal trials but it
shoul d now be possible to evaluate its success.

18. He had been surprised to learn that, pursuant to the Code of Crim nal
Procedure, a person who was found guilty in a crimnal trial nust pay the
costs of the proceedings. |In his experience, the nore serious the case and
the longer the trial, the | ess capable a convicted person would be of
defraying such costs. What was the current practice in Iceland?

19. Anot her point related to article 14, paragraph 2, of the Covenant. It
was stated in both the second and the third periodic reports that, although
there was no specific provision on presunption of innocence in Icelandic |aw,
the presunpti on was guaranteed by having the burden of proof rest with the
prosecution. Surely, it would be better to incorporate the concept of
presunption of innocence into domestic |aw, thereby ensuring that it applied
not only to the trial itself but also to the whole |egal process, including
pre-trial detention
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20. Ms. EVATT thanked the del egation for providing the Committee with a copy
of the draft version of Iceland' s report to the Cormittee on the Elimnation
of Discrimnation agai nst Wonen, which contai ned useful information on how the
rights of women were guaranteed. However, although that body's mandate

overl apped to sone extent with that of the Conmttee, the | egal framework for
its work was sonewhat different, and it should not be assumed that reporting
under one instrunment fully discharged a State party's obligations in regard to
anot her .

21. At the tinme Iceland' s second report had been presented, concern had been
expressed about the absence of specific provisions in the Code of Crimnal
Procedure to exclude from evi dence confessions that m ght have been obtained
under duress. Had anythi ng been done to renedy that situation? She shared
M. Weruszewski's concern on the restrictions that were placed on the right
of appeal in certain cases.

22. Article 64 of the Constitution had now been anmended to read “No one
shall be exenpt fromcivic duties by reason of religious belief”. Ws it
intended in future to adopt a nore tol erant approach to those who sought
exenption on grounds of conscience?

23. M. BHAGMTI asked whether the requirenents of article 9, paragraph 3,
of the Covenant had been net in the anmended Constitution. He would also Iike
to know how t he new subsection of section 73 of the Constitution, whereby a
person could be conpelled to be a nenber of an association under certain

ci rcunstances, was conmpatible with article 22 of the Covenant, since it would
seemto violate negative freedom of association. Was the principle of
multiplicity of trade unions recognized in |Iceland, and could there be nore
than one trade union in a single industry?

24, M. EL SHAFEI, referring to paragraph 22 of the report, said he would
appreciate nore information about the results achieved by the four-year plan
of action to ensure equal status of men and wonen, particularly in the rura
areas. It had been stated that courts in Iceland had the right to review
laws. WAs that right laid down in the Constitution, and how did it work in
practice?

25. M. PRADO VALLEJO noted that paragraph 71 of the report stated that the
new provi sion on freedom of expression in the anmended Constitution was

i ntended to make the wordi ng and substance of section 72 “nmore nodern”. It
was inmportant that the provision should not only be nodernized, but should
also reflect both the letter and the spirit of article 19. He would like to
know whet her that had been done. Again, he would appreciate clarification of
the | ast sentence of paragraph 73, which referred to a Suprene Court ruling
that a particular crimnal statute did not “unreasonably” infringe freedom of
expression. Wat was neant by “unreasonably”, and under what circunstances
could restrictions be placed on that freedon?

26. M. YALDEN said he would be grateful for a reply to his earlier question
as to whether the existing or proposed anti-discrimnation |egislation covered
di scrimnation on grounds of sexual orientation
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27. M. KLEIN said a nenber of the del egation had stated at the previous
neeting that the fact that |celand adhered to the dualistic theory made it
nore difficult to incorporate the Covenant into domestic |aw. Many ot her
countries, including Germany, also subscribed to that theory, and he did not
think it should be a serious inmpedinent. The procedure of incorporation was
not a difficult one, since acceptance and ratification of an internationa
treaty by a country's parliament inplied that the provisions of the treaty
woul d beconme applicable within that country.

28. M. CEIRSSON (Iceland) thanked all nenbers of the Conmittee who had
taken part in dialogue with his delegation. The dialogue had been nost
i nstructive, and Iceland had | earned a great deal fromit.

29. Wth regard to M. Klein's point, he had not in fact said that the
dualistic theory made it nore difficult for his country to incorporate the
Covenant into donestic law. On the contrary, countries which subscribed to
that theory had an additional reason for naking such an incorporation. A
nunber of menmbers had expressed concern about restrictions placed on the right
of appeal under Iceland' s crimnal procedure in cases involving mnor

of fences. Those restrictions by no means precluded re-exam nati on of a case
by a higher court, since a convicted person could always petition the Suprene
Court for leave to appeal, even if the sanctions inposed were within the
limts specified. Since there were only eight |ower courts and one Suprene
Court in Iceland, it was |logical that the case burden on the Suprene Court
should be linmted to the greater extent possible.

The neeting was suspended from4.10 p.m to 4.40 p. m

30. M. GUDMUNDSSON (Iceland), replying to questions raised by

Lord Colville, said that, generally speaking, the new crim nal procedure had
been successful and no najor problems had been encountered. The genera

rule was that a convicted person should bear the costs of his trial, but it
shoul d be renenbered that costs in crimnal cases in Iceland were sel dom very

high. In the matter of the right to presunption of innocence, article 70,
par agraph 2, of the anended Constitution stipulated that anyone charged with a
crimnal offence was to be presumed innocent until proved guilty. In reply to

Ms. Evatt's point he said that no exenption fromcivic duties on grounds of
conscience was permtted under |celandic |aw.

31. In response to M. Bhagwati's question about the wording of the
provision in the Icelandic Constitution that corresponded to article 19,
paragraph 3 of the Covenant, he drew attention to paragraphs 117 to 147 of

I cel and' s second periodic report (CCPR/ C/46/Add.5). M. El Shafei's question
about the four-year plan of action on equal wages had been answered in the
reply given at the previous neeting to paragraph 2 (a) of the list of issues.

32. As to M. Prado Vallejo's query about the restrictions inposed by
article 73 of the Constitution on the right to freedom of expression, the
specific restrictions nentioned in article 73 were fully in keeping with those
authorized in paragraph 3 of article 19 of the Covenant, namely those provided
by lawin the interests of public order, national security and the protection
of public health, norals and the rights and reputations of others.
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33. In response to the foll owup question by M. Yalden, he said the only
provision in Icelandic law that still discrimnated agai nst honosexual s was

t he prohibition on them adopting children

34. Replying to a supplenentary question by M. WERUSZEWSKI on the
i mpl enentation of article 22, he said there were no known cases of
discrimnation in the suspension of foreign associations.

35. The CHAI RPERSON, summing up the discussion on lIceland' s third periodic
report, thanked the delegation for the additional information provided.
Menmbers of the Conmittee had remarked on the excellent quality of the report,
whi ch had taken account of the observations nmade by the Committee during the
consi deration of the previous report. They had noted the intensive

| egislative activity since the consideration of the second report, including
amendments to the Constitution that had given substance to the rights
enunciated in the Covenant, thereby inproving the already comrendabl e
situation with regard to enjoyment of human rights in Iceland.

36. The Conmittee's main concerns revol ved around incorporation of the
Covenant in donestic legislation with a view to ensuring the Covenant's
primcy. |celand appeared to favour the European Convention on Human Ri ghts

over the Covenant. The adoption of that Convention represented a great

achi evenent, but certain rights were not guaranteed, such as those set forth
in articles 24, 25 and 27 of the Covenant. It was to be hoped that the
institution established to consider incorporation of the Covenant into
donestic | aw woul d soon conmplete its work with a view to achieving such an
outcone in the very near future. Menbers of the Conmittee had al so drawn
attention to the gap in Icelandic |egislation concerning the guarantees of
non-di scrimnation set out in article 26 of the Covenant. She expressed the
hope that the problem nentioned would be resolved by the time the Conmittee
came to consider the fourth periodic report.

37. M. GEIRSSON (I celand) thanked the Chairperson and nenbers of the
Conmittee for the excellent discussion, which would be reported to his
Government and woul d surely serve to enhance human rights in Icel and.

38. The del egation of |celand wi thdrew.

The public part of the neeting rose at 4.55 p.m




