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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Fourth periodic report of Belarus (continued) (CCPR/ C/84/Add.4 and Add.7
HRI / CORE/ 1/ Add. 70; CCPR/ C/ 61/ Q BEL/ 3)

1. At the invitation of the Chairperson, the nenbers of the del egation of
Bel arus took places at the Conmittee table.

2. M. ANDO commrended t he del egation for the tinely subni ssion of the
report and an oral presentation which had to sonme extent clarified the human
rights situation in Belarus. He also acknow edged the contribution

cour ageously made by NGOs, which had enriched the factual basis for the
consi deration of the report.

3. The third periodic report had been subnmitted soon after Belarus's
separation fromthe Union of Soviet Socialist Republics, and at that tine,
uncertainty had prevailed as to whether Belarus woul d nove vigorously towards
an open and denocratic society or nake a slow transition. Wen the
Constitution had been adopted in 1994, hopes for denocratic reform had been
high. He was forced to express concern, however, at the amendment introduced
in 1996, which had reversed the nove towards denocracy. A strong executive
was certainly needed when econonic conditions were difficult, but there was no
justification for the negation of judicial independence or the executive's
arrogation to itself of |egislative power.

4, He was concerned about the relationship between the Constitutional Court
and the President and endorsed the questions already raised about the

requi renment for registration of |awers. Associating hinmself with the earlier
guestions on freedom of expression, association and assenbly, he noted that
par agraph 31 of the supplenentary report (CCPR/ C/ 84/ Add.7) contained

i nformati on about warnings issued to editors of a nunber of publications

in 1996 and early 1997. He requested nore information on those warni ngs and
subsequent action or results. He understood that crimnal charges had been
brought against an editor of the Belarus edition of lzvestia and requested
further information. The presence of |zvestia, a Russian newspaper, signified
that the foreign press was available in Belarus, but he wi shed to know whet her
aut hori zati on was necessary for the distribution of foreign periodicals and
newspapers. As he understood it, the State exercised strong control over
printing facilities and distribution nechanisns. How did those measures

af fect freedom of expression?

5. Referring to the position of the Covenant in donestic |aw, he observed
that article 8, paragraphs 1 and 3, of the Constitution seemed to signify that
donestic | aw nmust not contravene universal principles of international law A
contradiction between donestic |aw and international norms could be subtle and
conpl ex, however, and he asked for comments on that point.

6. He understood fromthe explanation given in connection with the right to
life that 20 per cent of the national budget went towards coping with the
aftermat h of the Chernobyl accident. He requested clarification why such

| arge suns were required and how the lives of survivors of the accident were
affected
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7. Ms. GAI TAN DE POMBO said that foll owi ng the consideration of the
previous report, the Conmittee had observed that the inplementation of the
Covenant in Belarus should be analysed in the light of the dual transition
towards a market econony and a denocratic political reginme. That conment

remai ned rel evant today, and it should also be kept in mnd that political and
soci al practices could not be transformed by decree or overnight.

8. The trends now apparent renmained a matter of concern, however. She
endorsed M. Buergenthal's comments on certain regressive tendencies and his
observation that the Governnment's |lack of political will to conplenment the
Covenant did not augur well. [In connection with the centralization of power
and lack of clear delimtation of the responsibilities of the authorities, she
asked for nore specific information about the policies being pursued, in
conformity with article 25 of the Covenant, to ensure that officials were able
to carry out the specific functions allotted to them under the Constitution

9. Had any progress been nmade in ternms of the plurality of politica
parties and the manifestation of political opposition? Like other nenbers of
the Conmttee, she was concerned about guarantees for NGO activity and
requested clarification of reports of persecution and harassnment of human
rights activists. Finally, she joined other nmenbers of the Commttee in
expressi ng concern about the independence of the judiciary, which was one of
the pillars on which a denocratic regi ne nust be built.

10. M. SCHERBAU (Bel arus), responding to questions about the treatnent of
peopl e sentenced to the death penalty, said there were no separate prison
facilities for them but that was attributable to the unsatisfactory prison
conditions in general, which the authorities were attenpting to i nprove. As
to the remark concerning the high proportion of people executed in Bel arus
conpared with other European countries, he said that was true, and a matter of
concern for the Governnent. The phenonenon was attributable to a sharp rise
in the crime rate, and especially the incidence of serious crinmes. Despite
the lengthy |list of offences for which the death penalty could be inmposed,
99 per cent of all such decisions were handed down under a single article of
the Crimnal Code - article 100, on preneditated nurder with aggravating
circunstances. The definition of the offence was fairly broad and the death
penalty was seen as an appropriate measure against particularly hei nous
crinmes. He gave a number of exanples of cases in which people had been
convicted under article 100.

11. As to why the Committee had not received a single comrunication froma
person sentenced to death in Belarus, he observed that in all cases where the
i mposition of the death penalty was contenpl ated, the services of a |awer
were provided, free of charge if necessary. Counsel was admitted to the
proceedi ngs at all stages, including sentencing and consideration by the
Presidential Pardon Committee. On the whole, the I evel of understandi ng of

| egal proceedi ngs anpong the popul ati on was not high, but efforts were being
made to sol ve that problem

12. Concerning strict conpliance with regul ati ons on adm nistration of
justice, particularly in death penalty cases, he observed that there was no
perfect mechani smfor preventing miscarriage of justice, except for the
abrogation of the death penalty, which had not been decided on in his country.
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Every effort was nade, however, to ensure that no one was wongly executed and
that no one was convicted if there was reasonabl e doubt about their innocence.
Appeal s went fromthe court of first instance to the Suprene Court, and on to
the Presidential Pardon Conmittee; they were investigated by the Ofice of the
Procurator of the Republic. The President deci ded whether to i ssue a pardon
or not on the basis of recommendations by the Presidential Pardon Comrittee.
There were thus a nunber of safeguards against judicial error

13. Regardi ng Presidential Decree No. 21, which would anmend the Crimnmna
Code to inpose the death penalty for terrorist acts and other crimes, he said
that it would soon be considered by Parliament, which could approve, reject or
anmend the terns of the Decree. The crinmes for which the death penalty was to
be inmposed - terrorist acts, arson, bonbing of public property - were those
that resulted in the death of individuals and were the work of organized

gr oups.

14. It had been pointed out that during the consideration of the previous
report, Belarus had undertaken to reduce from38 to 4 the nunber of offences
carrying the death penalty. The legislative process had proceeded
differently, however, and at present the death penalty could be inposed

for 33 types of offence, although, as he had already stated, it was al nost

al ways for preneditated nurder with aggravating circunstances. According to

| egi sl ati on now under consideration, the nunmber of offences carrying the death
penalty woul d be reduced from 33 to 10.

15. Concerning torture or cruel treatnment or punishment on the part of |aw
enforcenent officials, the Crininal Code stipulated that abuse of power
acconpani ed by viol ence was puni shable by deprivation of |liberty for three to
seven years and dism ssal. Cases of that sort were nonitored by the
Procurator's O fice and investigated by the Mnistry of Internal Affairs. A
nunber of specific instances could be cited of proceedi ngs brought agai nst

of ficials, including cases involving violence or the use of torture or other
cruel or inhuman treatnent.

16. M. KOLAS (Belarus), noting that a great many questions had been asked,
said that the del egation wel coned the interest shown in civil and politica
rights in Belarus; it was to be hoped that the current analysis would have
positive effects and | ead to real inprovenents.

17. Concerning freedom of association and assenbly, it had been suggested
that the use of slogans and banners was prohibited. That was true only in a
limted nunmber of cases, and for a specific type of material. It had been

poi nted out that since the freedom of assenbly was regul ated by Presidentia
Decree No. 5, inposing an authorization requirenment, it was possible for

perm ssion to hold an assenbly to be refused. A distinction had to be drawn,
however, between restrictions on the holding of an assenbly and the outright
prohi bition of an assenbly. Assenblies, processions, parades and
denonstrations were permitted in Belarus strictly in accordance with the terns
of the law. The reason was that in |arge popul ated areas |ike M nsk,

muni ci pal authorities nust take account of the conditions in which a given
nmeeting woul d take place. The effects on public transport, private transport,
the operation of private business and the |ike nust be assessed. There was no
[imtation on the nunber of participants in neetings: the information that
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only meetings involving |ess than 40 people were authorized was false. In

M nsk, neetings of thousands of people took place. There were no restrictions
on vi deotaping of neetings: both participants and outsiders were entitled to
tape freely.

18. On the question concerning special regulations for the puni shnent of

of fenders within the Mnistry of Defence and the Mnistry of the Armed Forces,
he said the legislation relating to the arned forces set out basic standards
for mlitary personnel. There was also a disciplinary charter which [ aid down
puni shments for mlitary personnel who violated their ternms of service. Wth
the Mnistry of Defence, the Ofice of the Mlitary Procurator fulfilled
supervi sory functions regarding the inplenentation of |egislation on the arned
forces. A mlitary court and penal facilities also existed.

19. The activities of the Mnistry of Internal Affairs were governed by
specific legislation and a code of conduct, which was applied by officials to
their subordinates as long as the offences required nmerely disciplinary
action. If crimnal responsibility was involved, the Procurator's Ofice took
over the investigation

20. It had been suggested that there was no | egislation covering the
activities of the so-called “secret police”. The activities of the undercover
i nvestigation services were strictly and conprehensively regul ated by

| egi sl ation on covert actions. The activities of nenmbers of the police force
were governed by provisions relating to the Mnistry of Internal Affairs and
the Conmittee on State Security. The Procurator's O fice was responsible for
supervising the activities of all the services involved in undercover
activities.

21. M . ANDREEV (Bel arus) observed that nost of the Conmittee's concerns
centred around the reasons for the constitutional crisis and the application
in practice of the principle of separation of powers. The crisis had its
roots in the accession to independence of Belarus. After the break-up of the
Sovi et Union, practically all power had devol ved upon the Suprene Council

whi ch had appoi nted judges, including those of the Constitutional Court,
determ ned the agenda of representative bodies and drawn up the lists of

| egislation to be adopted, sonetimes taking no account of proposals fromthe
executive. The inpact of its actions on the executive was grave, since it had
arrogated to itself the right to dism ss the President and ignore |egislation
needed for social and econonic devel opnent.

22. The reconstruction of the econony using a Cvil Code dating back to
times of Soviet power had proved to be an extrenely conplex problem and in

t he absence of the necessary legal franmework it had been inpossible to carry
out radical social, economc and political changes. The inbal ance between the
executive, the judiciary and the legislative authorities had thus provoked the
constitutional crisis in |ate 1996. The President had been in the process of
exercising his constitutional right to convene a referendumon the crisis when
the Supreme Council had tried to block it. He referred nenbers to witten
information for further details on those events.
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23. As to the practical inplenentation of the principle of the separation of
powers, he said Belarus | acked experience in the drafting of a constitution
and legislation and was therefore especially grateful for the substantive
comments from nmenbers of the Cormittee on those processes. Though a nunmber of
problems with the separation of powers persisted, functions were now in
general nore clearly distributed. The House of Representatives generated
legislation, and its efforts had already yielded a new Civil Code covering al
the new institutions in the Republic and the laws required for the functioning
of a market econony. On the House's initiative, work was now proceedi ng on
the final version of a nunber of codes instituting specific legal regines in
various fields. The judiciary took charge of the settlenent of |ega

di sputes, while the executive inplenented the | egislation adopted by the

Supr ene Counci |

24, The President and nenbers of the Supreme Court were appointed by the
Presi dent of the Republic by agreenent with the Council of the Republic; other
judges were appointed by the President after joint nom nation by the Mnister
of Justice and the Suprene Court. Appointnments upon such nom nation must be
preceded by an exam nation before a board conposed of nmenbers of the | ega

prof ession at the appropriate level. The initial period of appointnent was
five years, after which the appoi ntnent becane permanent.

25. M. AGURTSQU (Belarus), referring to questions relating to the freedom
of opinion, said that he was not aware of any cases of intimdation or
persecution of journalists. The question of what constituted a State secret
was regul ated by a special Act which also established a procedure for bringing
conpl aints before the courts in that connection. Replying to questions about
the renoval of an editor fromhis post, he said that the editorial board of a
periodical was free to dismss any of its enployees. He was not aware of any
edi tor having been dism ssed. As far as the practice of registration of
publ i cati ons was concerned, he explained that it applied to the publication as
such and not to separate issues. |If a registration was not issued within the
prescribed tine limt, the applicant could bring the matter before the courts.

26. Replying to a question concerning the reasons why Bel arusi an peri odi cal s
were printed abroad, he said that only 5 out of sone 1,000 periodicals were
printed abroad, doubtless for econonmic reasons. He was not aware of any
publ i cati on bei ng banned or prevented from being printed inside the country.
The answer to the question whether editors were State officials was no. There
was no limtation whatever on information entering the country from abroad

ot her than the Press Act he had nentioned at the previous nmeeting. Referring
to an international conference of journalists currently taking place in M nsk,
he remarked that if the situation with regard to freedom of the press in

Bel arus was really unsatisfactory, such a conference would not be held in the
country's capital. The reason for the recent rejection of a bill on freedom
of the press by the Council of the Republic was that it failed to conformto
the Constitution and international norns. Lastly, replying to a question
asked by M. Ando, he said that no | egal proceedi ngs had been instituted

agai nst the Mbscow newspaper lzvestia. Anyone in Belarus could receive and
distribute any foreign publication
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27. Ms. DROZD (Bel arus) said that the right to enter and | eave the country
was enjoyed by all citizens under an Act adopted in June 1993. That right
could be tenporarily restricted on grounds set out in article 5 of the Act,
the first anmong them bei ng possession of State secrets. The question of what
constituted a State secret was regul ated by an Act adopted in Decenber 1994
and published in the media. The legitimcy of a governnent decision under the
Act could be chall enged before the courts. The question of the registration
of exit visas was |ikew se regulated by the Act of June 1993. A visa
permtting a citizen to |l eave the country on a tenporary basis renmained valid
for five years and a pernanent exit visa for one year. Applications for exit
visas in cases of special urgency were considered i mediately, or at |east not
later than within three working days. Tenporary restrictions upon the right
to | eave the country were not subject to appeal

28. Replying to questions about the “Propiska” system (question 6 on the
list of issues), she said that, as explained at the previous neeting, the
system was bei ng nmai ntained for reasons of an essentially econom c nature and
woul d probably be abolished before long. As far as NGOs were concerned, there
was certainly no State policy of restricting their activities. Al requests
and inquiries fromhuman rights NGOs were treated with attention and respect.
Replying to a specific question about the Human Ri ghts Defence League, she
said that its application for registration following the re-election of its

| eadershi p had been duly granted. Any other problemwas a purely interna
matter for the League, but reports appearing in the Bel arusian press could be
made avail able to anyone interested. The attack on Nadezhda Zhukova had given
rise to crimnal proceedings which were now in progress, and those responsible
woul d be duly punished. Such incidents could unfortunately occur anywhere and
were not the fault of the system As for Tatyana Brozko, her administrative
detention was unconnected with her activities and related to her failure to
obey the orders of the mlitia.

29. Lastly, replying to a question concerning the publication of the fourth
periodic report, she listed a nunber of libraries in which copies of the
report had been deposited, adding that she had personally handed a copy to a
representative of the Human Ri ghts Defence League. There was no question of
the report not being available to the nedia.

30. M . ANDREEV (Bel arus), concluding his reply on the question of the

i ndependence of the judiciary, said that proceedi ngs agai nst a judge could
only be instituted by the Coll ege of Magistrates. As to the appointnent of
judges of the Constitutional Court, he had said earlier that all 12 judges
were selected by the Supreme Council, but in fact there was now a parity
syst em wher eby six judges were appoi nted by the Council and the other six by
the President. The system was perhaps not perfect, but it took account of the
principle of separation of powers.

31. The constitutional right of citizens to be defended in court was
realized through the institution of the Bar. The Bar Act adopted in 1993,

al t hough regarded as one of the best in the CI'S, had been shown by experience
not to operate in an entirely satisfactory manner. In particular, it had

of fered |l awers the possibility of practising on a private basis, with the
result that private |lawers frequently refused to provide assistance free of
charge despite the rule that free legal aid nmust be available to m nors,



CCPR/ C/ SR. 1633
page 8

i nsol vent persons and all persons accused of offences puni shabl e by death.
Anot her negative consequence of the Act was that the nunber of |awers had not
grown over the past five years, renmining at a level insufficient to ensure
the realization of the constitutional right of all citizens to |ega
assistance. |In fact, the enlargenent of the |egal profession had been bl ocked
by the Bar Association for reasons of financial interest. Those were the
reasons for the Presidential Decree correcting certain aspects of the Bar Act.

32. As in many other countries, the exercise of the |egal profession nust be
licensed by the Mnistry of Justice, but that did not nean that the Mnistry
exerted any influence over the profession. 1In no instance had a licence to
practice been withdrawn. O the two | awers whose nanes had been mentioned by
menbers, one had received a warning for unethical conduct and the other had
chosen to | eave the profession hinself after receiving five warnings for
failure to conply with regul ati ons

33. Ms. MAZAI (Belarus) said that customs officials were enpowered to detain
persons accused of conmitting an adm nistrative offence, but were then
required to refer those persons to the appropriate bodies. Replying to
guestions as to whether the freedomof the press did not suffer fromthe
practice of issuing warnings to the press, she cited the exanple of the

peri odi cal Svoboda, which in 1994 had been a weekly publication and now
appeared four tinmes a week with a circulation up to 100,000 from 20, 000.

While periodicals were free to use the State presses and the State

di stribution system and in many cases did so for reasons which were purely
econom ¢ and not political, they were also free to use printing and
distribution systens of their owmn. The services of tel egraphic press agencies
were used by npbst newspapers.

34. Repl ying to questions concerning the status of the Covenant in
connection with article 3, she said that a bill currently before the Nationa
Assenbly provided that in cases where the donestic |aw was inconsistent with
international treaties, including the Covenant, the nornms of international |aw
shoul d prevail. The bill was to be considered in the near future and she
woul d informthe Comrittee of its adoption. Replying to questions about the
after-effects of the Chernobyl disaster on the realization of rights under the
Covenant, she said that the problem was i ndeed huge and urgent. The |arge
nunbers of people who had had to be resettled fromthe area affected by

radi ati on i ncluded ethnic and |inguistic popul ati on groups whose specia

rights were being protected to the best of the Government's ability. 1In that
connection, she thanked all those countries and organi zati ons whi ch had hel ped
and were still helping Belarus to cope with the consequences of the acci dent

and to study their inpact on the popul ation

35. Mention had been nade of the President of the Republic appointing

one third of the Senate. That was clearly a m sunderstanding, as only eight
menbers of the Upper House were appointed by the President. The Conmittee on
State Security, like all other ministries and departnents, operated on the
basis of the legislation in force. The suggestion that it had asked the
Presi dent to punish certain judges for non-collection of fines was conpletely
unrealistic.
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36. The CHAI RPERSON invited menmbers to put additional questions to the
del egati on of Bel arus.

37. Ms. MEDI NA QUI ROGA said that she had not obtained satisfactory answers
to three questions she had asked in connection with article 9. How | ong could
a person be kept in adm nistrative detention under the Code of Crim nal
Procedure or under Decree No. 21? Did presidential security guards have the
power of arrest? Could the forces subordinate to the Mnistry of Interna
Affairs detain persons and, if so, for how long? She would rephrase her
guestion on freedom of assenbly. Wre all the presidential decrees referred
to in the discussion the result of explicit delegation of powers? O were

t hey based on the second parts of articles 85 and 101 of the Constitution?
She failed to understand why Decree No. 21 had had to be submtted as a bil
in Parlianment. Did decrees becone i mredi ately enforceable? What was their
status? It |ooked as though the President could regulate any matter by
decree; if so, that was certainly contrary to the Covenant.

38. M. BUERGENTHAL reiterated the three specific questions he had asked
at the previous neeting concerning the new decree on terrorism which he
understood to have been issued on 21 October 1997 and to have entered into
force on 24 Cctober.

39. M. BHAGMTI reiterated his question as to whether individual citizens
could apply to the court for the purpose of declaring a presidential decree to
be unconstitutional. He also wi shed to know under what |aw, on what grounds
and by what procedure the President of the Republic was entitled to dismss
the President and nenbers of the Constitution Court under article 84 of the
Constitution.

40. M . ANDREEV (Bel arus) said that the Suprenme Council of Belarus had
decided in 1992 to change the existing conposition of courts fromthe

presi dent of the court and two lay judges in both civil and crim nal cases to
three professional judges in crimnal cases, with the addition of a jury in
nmore conplicated categories of crimnal proceedings. It had been intended to
i ntroduce the jury systemas from1l January 1996. But in view of the need to
train both defence | awers and prosecutors in the operation of a jury system
and the lack of certain material and technical prerequisites, the introduction
of the new system had been postponed until the year 2000. As a result, sone
categories of crimnal case were still considered by the president of the
court and two |ay judges.

41. The president and nenbers of the Supreme Court and the Supreme Econom c
Court were appointed by the President of the Republic with the consent of the
Council of the Republic. Under article 18 of the Constitutional Court Act,
judges could be released fromtheir duties or dismssed at their own request,
in the event of |oss of Belarusian citizenship, on attainment of the age limt
for a judge of the Constitutional Court, or in the event of continuation of an
activity inconpatible with the functions of a judge despite a warning by the
Court, conmmission of an act inconpatible with the dignity of the profession of
judge or liable to discredit the Constitutional Court, conviction for an

of fence, or unfitness for a period of one year. The decision was taken by

a mpjority of the judges of the Constitutional Court and by no I ess than

two thirds of its menbers in the case of an act held to violate the dignity of
t he profession
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42. Unfortunately there was no provision in the Constitution or
Constitutional Court Act enabling an individual to file a conplaint of
unconstitutionality against a presidential decree.

43. Adm nistrative detention was regul ated by article 242 of the

Adm nistrative O fences Code, which stated that a person who had commtted an
adm nistrative offence could be held for up to three hours and a person who
had committed a nmi sdeneanour could be detained until such tine as he or she
was brought before a judge or deputy official

44, Ms. MAZAI said that a citizen could neet a nenber of the Conmmttee,
speak of breaches by Belarus of its international commtments and | obby the

i nternational comunity or international organizations regarding human rights
i ssues without infringing the decree on terrorism

45, The CHAI RPERSON invited the del egation to respond to the questions in
part Il of the list of issues.

46. M. SCHERBAU (Bel arus), replying to question 12, said that the

Citizens' Conmunications Act was not an alternative but nerely a suppl ement

to the system of |legal redress through the courts. Under that Act and the
presidential decree issued in April 1997 with a viewto inmproving the
processi ng of appeals, tens of thousands of citizens' conplaints were received
by public bodies each year. Overall statistics were not avail abl e but about
97, 000 comuni cati ons had been addressed to the O fice of the President of the
Republic in the two years 1995 and 1996 and over 18,000 citizens had been
accorded personal interviews in the President's residence. The conplaints had
been very varied. About 25 per cent had nmerely consisted of comrents or

advi ce and required no decision. Another 25 per cent had concerned | egal and
procuratorial issues and had been forwarded to the Procurator's O fice and

ot her legal bodies. The remaining 50 per cent had been considered in terms of
substance and the originators had obtained satisfaction in about 10 per cent
of those cases. Citizens could, of course, also address comunications to
Parliament, ministries and | ocal authorities. Under the Adm nistrative

O fences Code, a nunmber of officials had been prosecuted for offences
commtted during the processing of comrunications.

47. A bill to institute the office of onmbudsman was currently being
drafted and had received presidential support. It would shortly be debated
in Parlianent.

48. Ms. DROZD (Belarus) said in response to question 13 that the existing

| egi sl ati on contai ned no provisions that discrimnated agai nst wonen. Under
the “Women of the Republic of Belarus” progranme, action was being taken to

i mprove wonen's situation in the | abour market, to expand their participation
i n decision-meking and in the work of nmanagenent bodies, to protect nothers
and children, and to address social and psychol ogi cal problens.

49. The M nistry of Social Security had established a Centre on Gender
Information and Policy to study gender issues and to inprove the situation
of women.
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50. In 1996, wonen had accounted for 51.6 per cent of the working popul ation
and 63.8 per cent of unenpl oyed persons, conpared with 80 per cent in 1991

The proportion of wonen enployed in all mnistries had grown significantly
over the past five years. For exanple, 73.1 per cent of the staff of the

M nistry of Justice and 68.9 per cent of the staff of the Mnistry of Finance
were wonen. There were five wonen nenbers of the National Assenbly and

18 wonen nenbers of the Council of the Republic, including a Vice-Chairperson
A large proportion of judges and | awyers were wonen.

51. Donestic violence existed in Belarus as el sewhere. The Governnent
felt that the problem could best be solved by raising |living standards and
changing attitudes. |In Decenber 1996 it had set up a Winen's Crisis Centre
for victims of sexual and donestic viol ence, where wonen were gi ven nedi cal
psychol ogi cal, psychiatric and | egal assistance. A training programre had
been established for consultants who operated an energency tel ephone line in
the Centre. Many towns were setting up simlar social support centres for
women.

52. If a wife nade a statement accusing her husband of rape, crimna
charges were brought against him

53. M. KOLAS (Belarus), replying to question 14, said that conpliance

with |egislation governing places of detention was nmonitored by the
Procurator's O fice and special comm ssions had been established to supervise
prison conditions. Convicted and detained persons were entitled to | odge
conplaints to any State, non-governnental or international organization

54. Under an ammesty | aw pronul gated on 6 Novenber 1996, 30,000 prisoners
had been rel eased. To deal with overcrowdi ng, which was one of the
Governnment's main concerns, four forner mlitary settlements were being
converted into prisons. Unfortunately, there were not sufficient financia
resources to address the problem adequately. An increase in non-custodia
sentences was therefore contenplated and provided for in the new draft
crimnal code and draft code of crimnal procedure.

55. Representatives of an independent |egal defence organi zati on who had
visited a nunmber of prisons in Belarus in 1997 had concl uded that conditions
in all institutions visited were better than in other republics of the former

Sovi et Union and that there was no evidence of tension in relations between
the staff and prisoners. Notification of the visit had been sent to the
authorities only a short time before arrival and the visitors had thensel ves
selected the institutions they wi shed to inspect.

56. However, he conceded that conditions were not always ideal and that the
fate of prisoners sentenced to death was a special problem He assured the
Conmittee that the authorities had set themselves the task of addressing the
i ssues concer ned.

57. M. Bhagwati took the Chair.

58. Ms. KUPCHYNA (Bel arus) said, in response to question 15, that Bel arus
was a nulti-denom national country with no State religion. Religious freedom
was guaranteed under article 16 of the Constitution and article 6 of the
Freedom of Religion and Religious Organizations Act. About 80 per cent of
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Bel arusi ans bel onged to the Orthodox Church, which neverthel ess enjoyed no

| egal advantages over other religions. No religious organization received
public funds. State assistance consisted of the return of church property and
the restoration of buildings of historical and cultural interest. Places of
wor ship had been returned to 16 different religi ous denom nati ons.

59. Peopl e professing a particular religion such as Judaismor |slamwere
not classified as having a separate nationality. Such forns of classification
survived, if at all, only as a popular m sconception

60. Turning to question 16, she said that according to the 1989 census there

were 17 national mnorities in Belarus, the nost numerous being the Russians,
Pol es, Ukrainians, Jews, Tatars and gypsies. Under article 50 of the
Constitution and article 4 of the National Mnorities Act, every citizen had
the right to maintain his or her national origin but nobody could be required
to declare it either orally or in witing. The nunber of persons who had
conpl eted secondary or higher education was virtually the same for all groups,
except for cases related to denpgraphic or historical peculiarities. For
exanpl e, nost Jews, Russians and Ukrainians lived in urban areas and hence
tended to record slightly higher than average figures for higher or
speci al i zed educati on and | eadi ng prof essi ons.

61. The main problems relating to enforcenent of the rights of mnorities
lay in the fields of culture, education and information, for exanple the
publi cati on of school textbooks and training of teachers for schools using
m nority | anguages. Lack of funds was the main stunbling-block

62. Bel arus had been invited to ratify the Council of Europe Convention on
the rights of persons belonging to national mnorities and the matter was due
to be debated in Parlianent.

63. In response to question 17, she said that, under the Optional Protoco
and article 61 of the Constitution, any citizen of Belarus could submt a
comuni cation to the Comm ttee concerning the violation of rights protected by
the Covenant. Any views adopted by the Cormittee would be inplenented as a
matter of priority.

64. Ms. Chanet resuned the Chair

65. M. YALDEN rem nded the del egation that arrangenents simlar to the
services of the proposed onbudsman, the right to conplain to the President's
Ofice and the role of the Procurator's Ofice in defence of human rights had
exi sted in the Soviet Union but had remained largely a dead letter. He w shed
to know whether there were effective independent nonitoring bodies to dea

with both individual and systemw de conplaints. He had not received a

sati sfactory answer to his question about the existence of an independent
press, an independent Bar or other independent bodies for the protection of
human rights.

66. He had appreciated the statistics regarding wonen's participation in the
wor kf orce but a breakdown in terns of the status of the jobs performed would
have given a nore conplete picture. It would also be helpful to have figures

regarding the participation of mnorities in enploynment in the public sector
He hoped that the figures could be provided in witing in due course.
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67. M. POCAR said that the Comrittee had expressed concern in its previous
concl udi ng observations (CCPR/ C/ 79/ Add. 5) about the retention of the
classification of persons belonging to a particular religion, particularly
Judaism as a distinct nationality. The del egation had said that such
classifications no | onger existed but the Jews had tw ce been nentioned

al ongsi de Russi ans, Ukrainians and Poles in the response to the question on
national mnorities. The statistics on the ethnic mx in paragraph 8 of the
core docunent (HRI/CORE/ 1/ Add.70) also referred to Jews as a “nation” or
“nationality”. Wat was the true situation?

68. M. BHAGMTI said that mlitary service was apparently conmpul sory for
all males in Belarus. Was there any provision, in the light of article 18 of
the Covenant, for alternative service in the case of conscientious objectors?
Was the right to conscientious objection recognized? Secondly, he would |ike
nmore details regarding the special chem cal substances, and “the |ight and
sound nechanisns with distracting effect”, to which reference had been made.
VWhen could | aw of ficers use such nmechani sms? He al so understood that caneras
had been installed in some prison cells. Had any prison officers been
prosecuted in that connection?

69. M. SCHEININ said that the Commttee had been told at the previous
meeting that draft |egislation recognizing the right of conscientious

obj ection was under consideration. However, the proposed termof alternative
service was 36 nonths, as opposed to 12 or 18 nonths in the case of mlitary
service. He pointed out that such a provision could be inconpatible with
articles 18 and 26 of the Covenant.

70. Ms. MEDI NA QUI ROGA said she had a question regarding rules of conduct
for prison officers and conditions of detention. Wre those rules, apparently
issued by the Mnistry of Internal Affairs, made public? And were prisoners
allowed to have a copy? Did the rules also cover disciplinary nmeasures to

whi ch prisoners m ght be subjected? Reference had been nade to reduced
rations for prisoners placed in solitary confinenent for disciplinary reasons?
Was that measure still in force?

71. Lord COVILLE said that, at the previous neeting, M. Scheinin had asked
why the Committee had not received any comuni cation from prisoners on death
rowin Belarus. In reply, the delegation had said that the reason m ght be
that | awers were not fully aware of the rel evant nmechani snms. He therefore
failed to see the point of article 61 of the Constitution, which provided for
appeal s to international bodies for the protection of the rights of citizens.
He noted that Bel arus had not acceded to the European Convention on

Human Rights. The Conmittee, therefore, was the only international body
available to the citizens of Belarus. |If there were indeed difficulties in
regard to freedom of expression and freedom of association as had been

al l eged, there should be ready access to the Comrittee so that it could | ook
at the allegations and give a ruling which would, hopefully, be binding on the
country if the ruling went against it. If a systemwas adopted in Bel arus
whereby all |awers were |icensed by the Mnistry of Justice, the Governnent
woul d clearly be responsible for their training. Wat was the Governnent
doi ng about the shortcomings in |awers' know edge of internationa

mechani sms? WAs it proposing any urgent nmeasures for training in that
respect?
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72. He noted that even before a case reached the stage of the exhaustion of
donestic renedies, the current Constitution provided for the primacy of

i nternational norns. He knew that a |large section of the Constitution

contai ned nost of the rights set out in the Covenant. Was the jurisprudence
of the Committee used in the courts of Belarus to interpret those provisions
and to give effect to the primacy of international |aw as stipulated in
article 8 of the new Constitution? Many courts in other parts of the world
used the Committee's nornms to interpret rights of that kind. The Committee's
jurisprudence could help in the correct interpretation of the constitutiona
rights of the citizens of Bel arus.

73. M. ZAKHI A said that if the neans of redress provided for in the
Constitution and in the Optional Protocol could be included in the Code of
Crimnal Procedure itself, lawers and jurists would be aware of them

74. M . SCHERBAU (Bel arus) said that although the Constitution provided for
consci entious objection, the law regulating mlitary conscription cane within
t he purview of regional conmmi ssions. Wile, in principle, alternative service
was possible, no detailed rules relating to it had as yet been established.
The existing practice was that citizens who decl ared thensel ves consci enti ous
obj ectors were assigned to a subsidiary service in which they would not bear
arms or engage in mlitary activity. A Dbill to replace the current |aw on
mlitary service was being prepared and woul d contain special provisions
outlining all the criteria for its inplenentation. The CGovernnment had al ready
approved the bill, which would be sent to the National Assenbly. Its
adoption, therefore, would settle the question, with Parlianent perhaps
curtailing the period of alternative service. The question had been di scussed
in the European Conm ssion on Human Rights, but there had been no decision as
yet on whether the period of such service should be the sane as that of
mlitary service

75. The fact that the Committee had not received any conplaints from persons
hel d on death row in Belarus was not fully accounted for by the fact that

| awyers were not always aware of the machinery available. Citizens seeking to
conplain to the Human Rights Conmittee were given advice and support by the

M nistry of Foreign Affairs. Al human rights organi zations in Bel arus

recei ved the sane kind of support, together with an expl anation of the
procedure. Their |awers were informed of Belarusian participation in the
Optional Protocol and of the procedure set out in the Constitution for

conpl aints regardi ng human rights. He would look into the particul ar question
of complaints fromprisoners on death row. He had hinmself assisted persons
who wi shed to conplain to the Human Rights Committee

76. Ms. MAZAI (Belarus) said that there had been suggestions from nmenbers of
the Conmttee that the system for considering conplaints of human rights
abuses was the same as had existed in the fornmer Soviet Union and had the sane
| evel of effectiveness. She agreed that there was, at the nmonent, no single
organ which accepted human rights conplaints and foll owed themup. A |law
establishing procedures in that connection was still in existence and for the
time being the process was guided by that earlier |egislation
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77. As to whether there was a truly independent press in Belarus, she would
repeat the figures given earlier: 1,000 newspapers and magazi nes were
publ i shed, of which 150 were founded or co-owned by State bodies. The rest
were all independent.

78. Wth regard to the statistics on the situation of wonen, she accepted
the Committee's conments. The problemin that connection was being di scussed
at all levels, with a viewto finding a solution. The proportion of wonmen

in many parts of the State sector was very high, but few women held
deci si on- maki ng posts.

79. As to the presence of national mnorities in the State sector, an

anal ysis recently conducted by the Covernnent showed that, in practical terms,
their representation in State adm ni strative bodi es coincided nore or |ess
with the popul ation structure revealed by the | atest census.

80. On the religious classification of mnorities, she repeated that

some 120 nationalities were represented in the territory of Belarus, anong
them 17 | arge groups. There was, however, no compact group of any given
nationality in the territory of Belarus, except that in the western obl asts
there was a significant nunber of persons of Polish origin. At the sane tine,
attention was given to the needs of the small mnorities and the Governnent
sought to help them preserve their national characteristics and cul ture.

81. The proposal that provisions should be added to the Code of Crimna
Procedure to ensure that all |awers were properly infornmed about the Optiona
Protocol was an interesting one. She assured the Conmittee that serious
attention was being paid to dissemnating information on the accession of

Bel arus to the Optional Protocol, and on the terns of the Protocol and the
consequent opportunities available to Belarusians to defend their human
rights. Attenpts had recently been nade by the Government to expand the
networ k of educational institutions engaged in the training of jurists and

| awyers. The issue was being discussed in the departnments of internationa

| aw recently established at various universities with a view to ensuring that
not just specialists but the community at |large were able to subnmt a whole
range of problens to international scrutiny and to enjoy the opportunities
afforded by the country's nenbership of international organizations.

82. M. KOLAS (Belarus) said that use of the devices nmentioned by

M. Bhagwati was provided for in article 20 of the Police Act. Police
officers had the right to use such nmeans, but only if other methods of
carrying out their duties appeared inpossible. The chenmicals referred to were
tear gas sprays and the like. The “light and sound mechani sns with
distracting effect” gave off a sharp sound and a bright flare for a few
seconds when they were operated, with the aimof distracting the attention of
t he persons agai nst whom they were used. They were used only when a serious
of fence, such as nmurder or hostage-taking, was being commtted. The |aw gave
the police the right to carry such devices and to deci de when to use them
However, whenever they were used, a witten report nust be submtted so that
the Procurator's Ofice could assess whether or not they had been used in
accordance with the regul ations.



CCPR/ C/ SR. 1633
page 16

83. As to standards of conduct in the treatnment of detainees, he confirnmed

that prisoners were required to be informed of the relevant rules. The rules
were set out in the Crimnal Code, a new draft of which was in the course of

preparation. In reply to Ms. Medina Quiroga, he said that the rule regarding
reduced rations for prisoners held in punishment cells still applied.

84. Ms. MAZAI (Belarus) said, with reference to M. Pocar's question, that
Committee nmenbers' interpretation of particular concepts did not always
coincide with that of the del egation. She would welcome a private
consultation after the neeting, with a viewto arriving at a nutua
under st andi ng which would allow the Committee's questions to be answered nore
accurately.

85. M . ANDREEV (Belarus) said, in response to Lord Colville, that the
accepted primacy of international |aw was not as yet fully inplenmented in
practice. However, as an exanple of the use of the Covenant in settling an
internal |egislative issue, he could cite a conclusion of the Constitutiona
Court regarding amendnments and additions to the Crim nal Code and the Code of
Crimnal Procedure and their conpatibility with the new Constitution and the
Covenant. The proposed changes in the Criminal Code reduced a whole series of
penalties. However, legislation relating to criminal offences had no
retroactive effect. The Suprenme Court had rai sed before the Constitutiona
Court the question whether the new regul ations conplied with that provision as
well as with the new Constitution and the Covenant. The Constitutional Court
had concl uded that the provision was inconpatible with article 15 of the
Covenant. That decision had nmade it possible for a |arge nunber of persons to
benefit fromthe | aw reducing crimnal penalties. Some 15,000 persons serving
time had been rel eased early, in keeping with the Constitutional Court's
deci si on.

86. The point made by M. Yalden that there were no human rights defence
mechani sms in Bel arus was not altogether correct. There were, perhaps,

i mperfections in the application of |egal standards, but a forumexisted in
whi ch any person could seek counsel. |In the past year, 30 per cent of the
cases brought had enjoyed the pro bono services of |awers. Consideration was
being given to establishing a special State |egal consultative body to help
needy persons.

87. The CHAI RPERSON observed that the Committee had reached the final stage
of its consideration of the report. She thanked the various nenbers of the
Bel arusi an del egation for their responses to the Commttee's questions. The
| ar ge number of questions had been pronpted by the fact that the report itself
failed to supply enough information or to conply exactly with the Committee's
criteria for the subm ssion of reports. Nevertheless, it had been submtted
punctual 'y and the del egation had proved very willing to engage in a dial ogue.

88. In its concluding observations on the 1992 report, the Committee had
been particul arly understanding of the problens encountered by Belarus in a
period of transition. Five years on, it was difficult to discern any
substantial progress over 1992. Unfortunately, the country would appear to
have been marking tinme and in sonme respects to have regressed. She hoped that
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the current session of the Commttee could hel p Belarus to advance further on
the path to denocracy. The Conmittee's concluding observations should not be
regarded as criticismbut as a way of hel ping the Governnment to understand
what progress needed to be nade.

89. Her chi ef concern was the pervading influence of the State on the
fundanment al freedonms guaranteed by the Covenant, in a way that harked back to
the old regine. The citizens of Belarus were still subject to stringent

police authority, there were many bodies with powers of arrest, and pre-tria
detention at the pleasure of the Procurator's O fice could be as Iong as

18 nmonths. That redoubtable institution was a relic fromthe old Soviet Union
and no real attenpt had been nmade to change it or to ease its grip on the
system of justice. All powers in that regard were concentrated in the
executive branch. The fact that |lawers were to be licensed undoubtedly

pl aced a certain constraint on the freedomof activity of the Bar, and w thout
such freedomthere was no real justice in the sense of the Covenant. Another
sensitive issue was freedom of novenent. |In sone republics of the forner

Sovi et Union, the system of passes had di sappeared. The system in Bel arus,
where exit permts could be withheld from persons in possession of State
secrets or medical justification could be required for a prol onged stay
abroad, was outdated. Freedom of expression was al so subject to serious
restrictions, and the difficulties encountered by representatives of NGOs

wi shing to attend the Conmittee's session reveal ed a | ack of cooperation and
tolerance in that respect. 1In the case of the freedomof the press, again a
host of executive decrees existed, all of themrestrictive in their effect.
The many obstacles to freedom even access to information, were such as to
create fears anong the popul ation that were not favourable to the enjoynment of
human rights or to the establishnment of denocracy.

90. The Conmittee had been told that the Covenant woul d soon be an integra
part of the domestic law. For it to be truly applied as donestic |aw, an
appropriate constitutional franework would be needed. Legislation would have
to be brought into line with the Covenant in all the cases she had mentioned,
and prohibitions reduced to the mininumrequired by the snooth running of
society. She hoped that the fifth periodic report of Belarus, due in 1998,
woul d yield nore favourable and specific information to that effect.

91. Ms. MAZAI (Bel arus) thanked all the nenbers of the Conmittee, on behalf
of her delegation, for their detailed consideration of the fourth periodic
report, their desire to understand the situation in Belarus, and their
comments on a wi de nunmber of issues. Those coments, and the Committee's
concl udi ng observations, would be given serious attention. The Comrmittee's
proceedi ngs woul d be carefully anal ysed and the results conveyed to the
President, the Governnent, Parlianment, and the public at |arge. Al though not
everyt hing possible had been done in the last five years, she assured the
Committee of the country's desire to continue to nove forward in the
construction of a State worthy of a party to the Covenant. She apol ogi zed for
any weaknesses in the quality and formof the fourth report and assured the
Conmittee that the fifth report would be in total keeping with the reporting
gui del i nes.

The neeting rose at 6.05 p. m




