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The neeting was called to order at 3.15 p.m

CONSI DERATI ON OF REPORTS, COWMMENTS AND | NFORVATI ON SUBM TTED BY STATES
PARTI ES UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 7) (continued)

Thirteenth periodic report of Lebanon (CERD/ C/ 298/ Add. 2;
HRI / CORE/ 1/ Add. 27/ Rev. 1)

1. At the invitation of the Chairnan, M. El Khazen and M. Mamar
(Lebanon) took places at the Conmmittee table.

2. M. MAAMARI (Lebanon), introducing the thirteenth periodic report of
Lebanon (CERD/ C/ 298/ Add. 2), said that the Lebanese comrunity or religious
system had often been called “personal federalisni, as opposed to ordinary
federalismwith a territorial basis. Under the 1926 Constitution, the
comunities were to be equitably represented in public enploynent and in the
conposition of the Governnent. There was also an unwitten agreenent, known
as the National Pact, whereby the President nmust be a Maronite Christian, the
Presi dent of the Chanber of Deputies a Shi’ite Muslim and the Prime M nister
a Sunnite Muslim The fact that the system was consistent with a
representative parlianentary denpocracy should be stressed. The nost recent

| egi sl ative el ections, by universal suffrage, had been held in 1996.

3. The constitutional amendnents of 1990 had marked the end of a 15-year
peri od of disturbances and war. The new article 95 called for the
step-by-step elinm nation of political confessionalism but nmost Lebanese did
not yet seemready to abandon the system

4, Lebanon had never adopted any doctrine of superiority based on racia
distinctions or any policy based on racial hatred. It did not harbour any
groups that maintained that there was a scientific basis for racia

di fferences. There was no propaganda, and no group, in Lebanon that drew on

i deas or theories based on racial or ethnic superiority. During the apartheid
regime in South Africa, Lebanon had severed diplomatic relations with that
country. Article 317 of the Crimnal Code provided for the punishment of

acts, words or statenents whose object or effect was to excite religious or
racial hatred, while article 318 prohibited nenbership of associations founded
for such purposes. Disturbance of religious practice, and destruction of
religious synmbols, were punishable by inprisonnent.

5. Human rights in general had not been absent fromthe concerns of the
Lebanese Governnent in recent years; the new preanble to the Constitution
recogni zed the principle of equality of citizens, the need for a bal anced
devel opnent of the regions and the right of all Lebanese to reside in any part
of the territory. It was forbidden to distribute the popul ation
geographically on the basis of any affiliation

6. A Mnistry of Displaced Persons had been established to ensure the
voluntary return of persons displaced fromtheir original places of residence,
and significant progress had been made in the area of equal rights for wonen
and the rights of the child. O particular relevance to the Convention
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al ongsi de the Chanber of Deputies' Committee on the Rights of the Child, was
its Internal Regulations and Human Ri ghts Committee, which would wel conme the
Conmittee's coments at the current session

7. M. GARVALOV (Country Rapporteur) said he agreed with the del egation’s
statement that the Lebanese system was consistent with a representative
denocracy. Seventeen years had el apsed since the subm ssion of Lebanon's
previ ous periodic report, but there were good reasons for the delay. The
illegal occupation of southern Lebanon and West Bekaa still prevented the
State party frominplenenting the Convention throughout the whole of its
territory. Few States parties had witnessed such difficulties. |In recent
years, however, the political crisis appeared to have been resol ved, and he
wel comed the resunption of Lebanon's dialogue with the Commttee. In addition
to being prepared in accordance with the Conmittee guidelines, the report

el aborated on Lebanon’s views on article 1 of the Convention, as seen through
the prismof its comunity or religious systemand its constitutiona
arrangenents. Lebanon was a special case with its religious conmunities,

whi ch formed the Lebanese people as a whole.

8. He asked for clarification of a possible discrepancy between the term
“unitary State” and the statenent that the Lebanese people were nade up of
“various religious comunities” with enornpus powers in Lebanese society,

i ncluding the power to have famly matters settled by religious courts. The
reference in paragraph 17 to “personal federalisni within a unitary State
conpounded the need for clarification. He was grateful to the State party for
rai sing two questions which he hinself w shed to ask - whether the religious
comunities were ethnic groups, and whether the Lebanese were classified
according to their origins (paragraph 19). He added that G eeks and Arneni ans
of Catholic or Orthodox persuasion were, respectively, of Greek or Arnenian
origin, whether or not they followed Byzantine forms of worship. Referring to
par agraph 21 of the report, he asked whet her Lebanon then recognized the

exi stence of certain racial or ethnic groups or individuals within society.

9. Anot her inportant adm ssion was that what had originally been viewed as
a safeguard of rights and freedons had been seen by sonme as an inpedi ment to
the freedom of individuals who did not wish to identify thenselves with a
particul ar group (paragraph 22). Per haps that called for further

expl anati on.

10. He woul d appreciate an explanation of the differences in the lists of,
and figures for, the main mnority groups between the core docunent
(HRI'/ CORE/ 1/ Add. 27, para. 7) and the World Directory of Mnorities published
by the Mnority Rights Goup International. Anobng the inmgrant communities
listed in the Directory were the Kurds, who spoke Kurdi sh and were undoubtedly
ethnically different fromthe majority of the popul ation

11. If the ethnic el ement had not been part of Lebanese society at the tine
when the Crimnal Code had been drafted (1954), why then had the Lebanese

| egi sl ators deened it necessary to include it in a separate anended provision
of the Code? By introducing the term*“ethnic factionalisni they had been both
far-sighted and unafraid to “call a spade a spade”.
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12. The constitutional anmendnments of 1990, providing for the gradua
elimnation of political confessionalismand abolishing the rule of

conf essional representation, would undoubtedly take a long tine to be
general ly accepted, since there was still resistance to the elimnation of
confessionalism as the State party adnmitted. He saw a distinct role for the
Governnment in educating society on the need for acceptance and woul d
appreciate nore informati on on that inportant problem

13. There appeared to be a discrepancy between the statenment in

par agraph 26, that the State did not sponsor, defend or support acts or
attitudes of racial discrimnation and paragraph 57, which stated that
prejudices leading to racial discrimnation were rare. Wre there no acts or
practices of racial discrimnation, or was it that prejudices existed which

t hough rare, nevertheless led to racial discrimnation? Had the State party
taken the measures described in article 2, paragraph 1, of the Convention?
The claimthat because the State party engaged in no act or practice of racia
discrimnation it had not had to inplenent article 2, paragraphs 1 (d) and 2
was unsatisfactory; it was not thereby absolved fromits obligations under
article 2.

14. He comrended the State party for providing that all treaties duly
ratified acquired mandatory force of law within the country sinply by virtue
of the exchange or deposit of instrunents of ratification or accession, and
the statement that provisions calling for legislative or regul atory neasures
must be introduced by the State. That was precisely what the Convention
required in article 2, paragraph 1 (c).

15. Had Lebanon undertaken to adopt “imredi ate and positive neasures” to

i mpl enment article 4? The obligations of States parties with respect to the
mandatory nature of that article should not be confined to the narrow concept
of “theories”. In the light of that comrent, the information on article 4 in
par agraphs 33, 34 and 35 was inadequate. He asked why Lebanon had not quoted
article 316 of its Crimnal Code, as it had done in its fifth periodic report
(CERD/ C/ 65/ Add. 4), which was nore relevant to article 4 than article 318.

16. Lebanon had provided satisfactory information on inplenentation of
article 5 of the Convention. He asked for clarification of the statement in
par agraph 27 that “All Lebanese are equal before the law . It was not clear
which [ aw was being referred to, since some inportant issues canme under the
| aws drawn up by the various conmunities. For exanple, famly-rel ated

probl ems were settled by religious courts.

17. The constitutional provision according to which the affirmation of
equality of rights and obligations applied to citizens and not nen and wonen
in general was in conformty with article 1, paragraph 2 of the Convention

18. He asked why, in paragraph 39 of the report, there was nmention of only

“the individual use of national |anguages”. Could national |anguages be used
by individuals in community with other individuals who spoke the same

| anguage? Further information was needed on the rights of foreign workers to
be nmenbers of political parties, to choose and change jobs, to formtrade

uni ons, and to education, health care and social services. Carification was
al so needed on their equality before the law, which was different from*“their
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access to the courts” which was nentioned in paragraph 39. In its report
(A/52/40), the Human Rights Conmittee had expressed concern that Lebanon did
not, in many instances, provide citizens with effective renedi es and appea
procedures for their grievances. He asked how that affected foreign workers
and refugees.

19. The report of the United States Department of State on Human Ri ghts
Country Situations, 1997, had alleged that in practice, very few Pal estini ans
received work permits, that Palestinians continued to face job discrimnation
and that nost of themwere funnelled into unskilled occupations. The |aw
which permitted aliens to own land of a limted size, subject to approval, was
reportedly applied in a manner di sadvantageous to Pal estinians and, to a

| esser extent, Kurds.

20. The fact that the Lebanese Criminal Code did not “permt” racia

di scrimnation was not the same as the requirenent in article 5 of the
Conventi on whereby States parties “undertake to prohibit and to elimnate”
racial discrimnation. 1In connection with article 5 (b), the Human Ri ghts
Committee (A/52/40) had expressed concern about the broad scope of the
jurisdiction of mlitary courts in Lebanon, especially its extension beyond
disciplinary matters and its application to civilians.

21. He wel comed the content of paragraph 45 and the quotation fromthe
Lebanese Constitution of 1990. The Conmittee supported the territoria
integrity and inviolability of States parties and was agai nst unilatera
secession and territorial disruption. Lebanon was prevented frominpl ementing
the Convention on the whole of its territory and under its jurisdiction, part
of its territory being under illegal foreign occupation

22. The adm ssion in paragraph 47 of the report that sone Lebanese nationals
who enpl oyed foreigners confiscated their passports was a matter of concern
The State party deplored that practice, but did not consider that it was
racially notivated. The Human Rights Conmittee had al so expressed concern
over the handling of that issue.

23. It was stated in paragraph 48 that the right to Lebanese nationality
derived fromjus sanguinis (any individual born of a Lebanese father was
Lebanese), and jus solis. That called for clarification. |[If the father was
not Lebanese, but the nother was, did that nmean that the children were denied
the right to Lebanese nationality? Wat did the term “Lebanese father” nean?
Did it mean that the father not only had to be of Lebanese origin or
extraction, born in Lebanon, but nust also be a Lebanese national? When
consi dering Lebanon's initial report on the Convention on the Rights of the
Child in 1996 (CRC/ C/8/Add.23), the Conmttee on the Rights of the Child had
expressed its concern at the apparent discrimnation in the granting of
nationality to a child of parents of mxed nationality (CRC/ C/54).

24. Coul d the fact that there were few m xed marri ages be attributed to any
restrictions on freedom of marriage, not sinply tradition? It was

di sconcerting to |l earn from paragraph 51 that a proposal by the President of
the Republic to draft a civil law to govern personal status, marriage and
famly | aw to suppl enent existing religious | aws had not been favourably
received in Lebanese society. That would suggest that “confessionalismas to
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personal status” could not be easily abolished and that nore education, in the
general sense of the word, would be needed to convince society to accept nore
freedons related to nmarri age.

25. He took the point that the inadequate protection of domestic workers,

of whomthe majority were foreigners, in terns of working hours was not a case
of racial discrimnation but a practical difficulty, but added that the

State party could not |eave that issue unresol ved.

26. Details of specific Lebanese |aws which inplemented article 6 would have
been wel come. Paragraph 54 nerely gave assurances that rights and freedons
were established in Lebanese | aw and that any individual or group could have
recourse to the courts in order to secure observance of their rights and to
obtain conpensation. Carification was needed of the reference in

paragraph 56 to “no noteworthy cases of violation” of the principles of the
Convention. Did that nean that there had been | ess “noteworthy” cases where

t hose principles had been violated and had litigants gone before Lebanese
courts claimng such violation?

27. A full description of neasures taken to inplenent article 7 would be
expected in the next periodic report of Lebanon. Article 7 referred to nmuch
nore than information. Quoting the article, he drew the del egation's
attention to the Conmttee's General Reconmmendations V, XIII, XXIl and XXIII

28. M. VALENCI A RODRI GUEZ asked to what extent the Governnent was
successful in maintaining bal anced representation of the different groups of
the population in the country’s public life and in helping mnority groups to
devel op.

29. The mai n di sadvantage of the community systemwas that it did not
provi de for persons who did not wish to disclose their descent, ethnic origin
or religious faith in order to participate in public life. What could be done
to overcone that problen? The docunent of national understanding (the Taif
Agreenent) had called for the step-by-step elimnation of politica
confessionalism However, he noted that there was still resistance to its
abolition as it was seen in sonme quarters as a neans of ensuring civil peace
anong the people of Lebanon.

30. He wondered what was neant by the reference in paragraph 26 of the
report to imedi ate inplenentation of “sufficiently specific and concrete”
provisions of treaties that had been ratified or acceded to by Lebanon. Who
deci ded which provisions fell into that category? Did that approach not
underm ne the unity of purpose of international instrunments? He asked whet her
the fact that the Convention, as a whole, could be directly invoked before the
courts neant that Lebanon viewed all its provisions as sufficiently specific
and concrete.

31. Details of case law resulting fromapplication of articles 317 and 318
of the Crimnal Code of Lebanon would be wel cone.

32. Had the Government of Lebanon considered a programme to di ssem nate the
Convention and pronote tol erance anong the different groups of the popul ati on?
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33. M. de GOUTTES, welcomi ng the resunption of Lebanon's dialogue with the
Conmittee, said that Lebanon’s confessional systemwas nost original but was
not wi thout problens in terns of inplenentation of the Convention. For
exanpl e, the fact that people could not participate in public life if they
chose not to reveal their descent, ethnic origin or religious faith forced
people to identify thenselves with a particular community.

34. Wth reference to paragraph 19 of the report as to whether religious
comunities in Lebanon were ethnic groups and if the Lebanese were classified
according to their origins, the report stated that the conmmunities should

be classified as groups of famlies with their own religious and cultura
particularities. However, the distinction made between religious communities
and “mnorities” was not clear and should be explained further. Was the
comunity system an exanpl e of distinction based on descent or national or
ethnic origin? If so, it would contravene article 1, paragraph 1 of the
Conventi on.

35. According to the report, the State party justified its contention that
no speci al neasures needed to be taken to secure adequate advancenent of
certain racial or ethnic groups on the grounds of article 1, paragraph 4 of
t he Convention. However, as could be seen from paragraph 23, Lebanon had an
unusual interpretation of that article which should be clarified for the
Conmi ttee.

36. How far had Lebanon noved towards the gradual elimnation of the
conf essi onal systenf

37. Articles 317 and 318 of the Criminal Code provided for penalties in
accordance with article 4 of the Convention. Did the Code al so cover other
forms of racial discrimnation such as econonic discrimnation or denial of
access to public services on the basis of ethnic or national origin or
religious faith?

38. The Committee could not accept Lebanon’s claimto be free of racia
discrimnation - no country was in a position to claimthat. The absence of
conpl aints of racial discrimnation was not necessarily a positive sign - it

could nmean that the popul ati on was not sufficiently infornmed of recourse
avail abl e or | acked confidence in State authorities.

39. More informati on was needed on neasures to protect the rights of both
refugees, Palestinians in particular, said to be nore than 400,000 in nunber,
and foreign workers, especially Syrians, Egyptians, Sudanese and Ethi opi ans
(paragraph 39 of the report). That applied also to the group of foreign
domestic workers, who according to paragraph 53 were not adequately protected
as to working hours, some even having had their passport “confiscated” by
their enpl oyers (paragraph 47).

40. VWhat was the position of the Governnent of Lebanon with regard to making
t he decl aration under article 14 of the Convention?

41. M. SHERI FIS drew attention to the assertion in paragraph 57 that
prejudi ces were rare. The objectives of the Convention were of perhaps even
greater relevance in Lebanon than in other countries. The provisions of the
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Convention shoul d be made part and parcel of education at all l|evels of

soci ety, precisely because of the country's problenms and the composition of
its population. The Conmittee had never accepted the assertion by any State
that racial discrimnation was not a problem there was room for inprovenent
in every country.

42. He wel comed the provisions of the new paragraph (i) in the Preanble to
the Lebanese Constitution (paragraph 45). How successful was the progranme,
referred to in paragraph 46, to allow the return of displaced persons to the
original places of residence fromwhich they had been driven by the arned
conflicts?

43. Referring to the Committee's General Recommendation XXl I, he asked

whet her refugees and di spl aced persons, after their return to their hones of
origin, had the right to have restored to them property of which they had been
deprived in the course of the conflict and to be conpensated appropriately for
any such property that could not be restored to them

44, Ms. McDOUGALL asked whet her there was a governnent policy to naturalize
Pal esti ni ans, both refugees and others, who had been living in Lebanon for a
| ong period. How many such persons had been naturalized over the previous
five or six years?

45. The M ddl e East Report of July-Septenber 1996 spoke of the

mar gi nal i zati on experienced by Pal estinians in Lebanon which took a nunmber of
forms often |inked to exclusion and violence. The report said that there was
a di nensi on marked by negativismand fear and a generalized feeling anong

Pal estinians that they as individuals and as a comunity were an object of
scorn and hostility. They were cast as troubl enakers and the cause of
Lebanon' s post-war woes. Was that a fair description of the current sentinment
in the population, and if so, how did the Government of Lebanon intend to dea
with it in the future?

46. The del egation of Lebanon w t hdrew.

Revi ew of the inplenentation of the Convention in States parties whose reports

are excessively overdue

Saint Lucia

47. M. RECHETOV (Country Rapporteur) said that Saint Lucia, having acceded
to the Convention in 1990, should have submitted its initial report in

March 1991. Its fourth periodic report had been due in March 1997. To date,
no report had been submtted.

48. Saint Lucia was a small Caribbean State. Long coveted by two col onia
Powers, the United Kingdom and France, it had becone a British colony in 1814,
it had been granted i ndependence in 1979. Since then, the country had been

a multi-party parlianentary denocracy and had been part of the British
Commonweal th. The Government consisted of a cabi net headed by a prine

m nister, and the legislative branch was a bicaneral parlianent. A governor
appointed by the British Crown, was the formal head of State. The forces of
order were conposed basically of the police and a coastguard. The police was
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run along denocratic |ines. There had been accusations that the police and
prison authorities were violating the rights of persons in their custody,

al t hough such assertions did not have any clearly expressed national or racia
character. The econony of the country was based on tourism and the export of
bananas.

49. As at July 1996, the popul ation of Saint Lucia had stood at 157, 862.
Persons of African origin made up 90.3 per cent of the popul ati on, those of
m xed origin 5.5 per cent, those of East Indian origin 3.2 per cent and
VWhites 0.8 per cent.

50. On several occasions in the past, the Conmttee had | ooked into the
reasons why a given State had not submitted its reports. Saint Lucia was
clearly handi capped by a shortage of qualified staff to prepare the reports.
Al so, as Saint Lucia had never drawn attention as the scene of any ethnic
conflicts, its Government had no doubt assunmed that the submi ssion of a report
was unlikely to be a matter of priority. There were probably nmany States

whi ch, like Saint Lucia, did not submit reports for purely technical reasons.
The question arose what the Committee should do in such cases. Even in the
absence of serious allegations of violations of the rights covered by the
Convention, the systematic failure to submt reports meant that such States
were not fulfilling their obligations under the Convention. Since nerely
sendi ng them new rem nders served no purpose, it mght be useful to ask the
Secretariat to appoint sonmeone to deal with all States which for technica
reasons had failed to subnmit reports. The Committee could conpile a |ist of
such countries, and the Secretariat could try to take action, perhaps within
the framework of advisory services, to ensure that sone progress was made.
The fact that dozens of States did not submit reports created a | egal vacuum
the Comrittee had no i dea what was happening in those States and no influence
on the course of events there.

51. The CHAI RMAN asked M. Rechetov to draft a proposal for inclusion in the
Conmittee's report to the General Assenbly.

52. M. YUTZIS endorsed M. Rechetov's suggestion and agreed with the
Chairman that it would be useful to have a witten proposal for consideration

ACTI ON BY THE GENERAL ASSEMBLY AT | TS FI FTY- SECOND SESSI ON

(b) EFFECTI VE | MPLEMENTATI ON OF | NTERNATI ONAL | NSTRUMENTS ON HUMAN
RI GHTS (agenda item 11) (A/52/507)

53. M. BANTON said that he would be reporting on two neetings of persons
chairing the human rights treaty bodies, the eighth (A/52/507) and the ninth
(draft docunent distributed at the nmeeting, with no synbol). The ninth
meeting had differed fromthe two previous ones he had attended in that only
then had there been adequate recognition of the differences between the six
treaty bodies, the Commttee against Torture and the Commttee on the

Eli m nati on of Racial Discrimnation having narrower and nore specific
mandat es than the others. At the seventh and eighth nmeetings, nuch tinme had
been spent considering relations with United Nations agencies and listening to
representations frompressure groups. At the ninth neeting, the focus had
been nore on di scussions anong the chairpersons of their shared problens. He
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drew attention, however, to the follow ng weakness: wth the Commttee's
system of a rotating chairmanship, there was a lack of continuity, because its
chai rman attended only two neetings of chairpersons. He had been a newconer
at his first nmeeting and had therefore participated nore effectively at his
second meeting, but subsequently, under the Committee's system he had had to
pass the task on to soneone el se.

54. Commenting first on the eighth neeting, he drew attention to

par agraph 34 of the report to the effect that no consensus had been reached
with regard to the proposal to consolidate reports by States into a single

gl obal report to cover all six human rights treaties. However, there was
recognition in paragraph 35 that there might be significant advantages if each
State party was to focus its report on a limted range of issues.

Par agraph 36 nmade it clear that the treaty bodies could assist that approach
by strengthening their own concludi ng observations and maki ng them nore

speci fic. Paragraph 38 stated that the general view of the chairpersons had
been that it was neither practicable nor desirable to envisage joining the

six treaty bodies into a single commttee. Paragraph 49 reflected the belief
of those present that occasional sessions in New York woul d enable the

four committees concerned to establish better contact with States which did
not have permanent nissions at Geneva. Paragraph 51 made the point that there
woul d be advantages in having occasional treaty body neetings at the various
United Nations regional offices.

55. Wth reference to paragraph 56, he noted that, notw thstanding the
Committee's agreement in Septenber 1997 to request that docunments required for
nmeetings should be translated initially into certain | anguages to speed up

di stribution, the report of the Netherlands had not been released in tinme by

t he Conference Services Division

56. In connection with paragraph 57 concerning the late calling to order of
meetings, the Cormittee had wasted sonme three hours of conference service tine
since the begi nning of the session, even if the opening neeting was di scounted
as a special case. Paragraph 58 suggested that treaty body nmenmbers shoul d

| eave the task of addressing courtesies to State party delegations to the

chai rperson and should also refrain from assessing the quality of State
reports in their comments.

57. The question of briefings for del egations was raised in paragraph 59.
He hoped that a draft docunment which he had prepared for the guidance of
menbers and del egations (CERD/ C/ 52/ M sc.23) with a view to conducting the
Committee's business nore expeditiously could be discussed later in the
sessi on.

58. The Conmittee was one of the treaty bodies nentioned in paragraph 60
whose nenbers did not receive honorari a.

59. He had conveyed the Committee's view to the chairpersons that its
reporting guidelines did not require anendnent to incorporate gender
perspectives. He had objected to the statenment in paragraph 64 that the

Uni ted Nations Popul ation Fund (UNFPA) round table held in Decenmber 1996 was
of relevance to all treaty bodies but his proposed amendnment, based on the
wor di ng agreed at the conclusion of the round table, had not been accepted.
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60. Wth regard to inpartiality, he had reported on the Comrittee's
di scussi on when one of its nenbers had been appointed Mnister for Foreign
Affairs.

61. Par agraph 73 had been included in response to the circul ati on anong the
chairpersons of an earlier version of CERD/ C/52/M sc.9 containing a table of
conparative statistics for the treaty bodies. Although the Chairperson of the
Conmittee on Economic, Social and Cultural Rights had been unhappy with the
tabl e because it seened to reflect adversely on his Comrittee and failed to
take into account diverse aspects of the work of the different treaty bodies,
he felt it should be possible to develop a useful activities profile
containing quantitative data if appropriate explanations were offered for

di fferences due, for exanple, to different reporting cycles. The next

ordi nary neeting of chairpersons would consider the possibility of issuing an
annual report covering the work of all six treaty bodies.

62. The report of the ninth neeting of persons chairing the human rights
treaty bodies was as yet available only in draft form Paragraph 11 noted
that the meeting had been especially constructive fromthe point of view of
i nproved coordi nation and reform of the reporting system

63. At the end of the meeting, the chairpersons had reported on their

mai n conclusions to a public neeting attended by representatives of

some 70 del egations of States parties, many of whom had made statenents which
reflected their keen interest in the problens of the treaty bodies. H's own
concl usion was that, while changes in the working nmethods of treaty bodies
were necessary, it would be unduly cunbersonme to seek reformthrough
anmendnents to the treaties and nore appropriate to do so through the neetings
of chairpersons. He had also noted with interest that individual delegations
often took the lead in drafting resolutions for adoption by the

General Assenbly, which provided useful insights into the views of other

del egations on the issue in question. The del egation of Canada, for instance,
had spearheaded General Assenbly resolution 52/118 concerning the effective

i npl ementation of human rights instruments. It nmight be possible for such
del egations to comunicate informally with the incunbent Chairperson of the
meeti ng of chairpersons on matters of interest to individual treaty bodies.

64. The issue of reservations to treaties was a highly contentious one. In
particul ar, there was di sagreenent over whether reservations to human rights
treaties were different in character fromreservations to other categories of
treaty. He trusted that the Comrittee would support the Chairperson of the
ninth meeting of chairpersons, who was witing to the International Law

Conmi ssion on the matter. It could be submitted that article 20, paragraph 2,
of the Convention unequivocally assigned responsibility for deciding whether a
reservati on was inconpatible or inhibitive to the States parties, but it could
equal |y be argued that circunstances had changed since the Convention had been
drafted in 1965, as reflected in CGeneral Comment No. 24 of the Human Rights
Committee (HRI/GEN 1/ Rev. 3). He suggested that the Committee should discuss
the issue during the current session with a view to determn ning an agreed

posi tion.
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65. Wth regard to servicing, it was the unani mous opinion of the treaty
bodi es that, for reasons of continuity, efficiency and expertise, each
Committee should have a designated secretary.

66. The idea of a global plan of action to enhance the resources avail able
to the treaty bodi es was di scussed in paragraph 24. Proposals for voluntary
fundi ng by sources other than the United Nations regul ar budget had raised
obj ections on three grounds: private funding for core activities was
undesirabl e; existing arrangenents favoured individual bodies such as the
Committee on the Rights of the Child or the Cormmittee on Econom ¢, Social and
Cultural Rights; funding tended to be unreliable in the long term It was
general | y agreed, however, that plans of action, however unsatisfactory, were
the only feasible option for the tine being, and three State party del egations
at the public neeting had expressed support for an overall plan of action on
behal f of all six treaty bodies.

67. The chai rpersons had taken note of the Comrmittee's practice of exam ning
the human rights situation in States parties whose reports were overdue.

VWil e sone treaty bodies felt restricted in that regard by the provisions of
their respective treaties, the neeting nonetheless agreed that there was a
strong | egal basis for supporting the Cormittee's approach

68. Par agraphs 30 and 31 referred to the need for nore focused reporting by
States parties based on nore specific concluding observations by treaty

bodi es. Chairpersons had been asked to report back on any nmeasures taken in
that regard

69. Wth reference to paragraph 40 on the independence of experts, he drew
attention to the guiding principles adopted by the Human Rights Comrittee
(CCPR/ C/ 61/ GJI), which the Committee might wish to discuss at its next

sessi on.

70. The CHAIRMAN regretted that he had not received the reports revi enwed by
M. Banton in time to study themin depth, particularly since he would be
responsi ble for followup on the matters di scussed. He invited comments and
suggestions from nenbers of the Comm ttee.

71. M. GARVALOV said that the two reports reviewed by M. Banton raised
very serious issues which should be discussed by the Cormittee as a whol e
before the end of the session. He was deeply concerned that the process of
reformof the treaty bodi es was being conducted by an i ndependent expert and
that the bodies thensel ves had not been involved or consulted. Draw ng
attention to paragraph 3 of General Assenbly resolution 52/118 which wel coned
t he subm ssion of the independent expert's final report to the Commi ssion on
Human Ri ghts, he suggested that a neeting or sem nar should be convened at
which the treaty bodi es woul d have the opportunity to express their views.

72. The CHAI RMAN shared M. Garval ov's concern at what he could only
describe as attenpts to inpose a “new international order” on treaty bodies
wi t hout consulting their menbers. The inplications of the issues raised were
so far-reaching that it would be inpossible to do themjustice in the scant
time avail able during the current session
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73. M. RECHETOV associated hinmself with the views expressed by M. Garval ov
and the Chairman. The issues raised by the neetings of chairpersons called
for careful consideration in the light of legal principles and the Cormittee's
practical experience. He proposed that the Conmittee should prepare a plan
for the devel opment of general reconmmendations during the next few sessions on
such inportant issues as State party reservations to the Convention and

Ms. Sadigqg Ali's proposal regarding the right to information. He cautioned
agai nst taking any hasty decisions at the current session.

74. M. de GOUTTES expressed support for M. Rechetov's proposal regarding
reservations and the right to information

75. The issues raised at the neetings of chairpersons were of crucial

i mportance for the Conmittee's working methods and indeed its very existence.
In particular, it was inportant to discuss the proposed reform of the
reporting system the possible nerger of treaty bodies and the independence of
experts, with special reference to the guiding principles adopted by the Human
Ri ghts Committeel3 March 1998. Wth regard to reporting procedures, he drew
attention to a docunment circulated by the non-governmental organization Anti-
Raci sm Informati on Service (ARI'S), which contained a useful table concerning
the effectiveness of the Conmttee's decisions during the period 1991-1996 on
consi deration of the human rights situations in States parties in the absence
of a report.

The neeting rose at 6 p.m




