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The neeting was called to order at 10.25 a.m

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2) (continued)

Draft decision on the venue of Committee sessions (CERD/ C/53/M sc. 43)

1. M. SHERIFIS explained that a new draft decision concerning the hol ding
of winter sessions in New York was before the Committee, since, in accordance
with Rule 25 of its Rules of Procedure and the United Nations Financia
Regul ati ons and Rul es, the Conmittee should have taken into account the cost

i nvol ved in the proposal before taking any decision on the matter at its
fifty-second session. He drew attention to paragraph 11 of the rel evant
programe budget inplications statement contained in a facsimle fromthe
Programe Pl anni ng and Budget Section, dated 17 August 1998, which showed that
the cost of a session in New York was not nuch nore than in Geneva (about an
addi ti on $86, 300); suggestions had even been nade as to how the additiona
expendi ture m ght be covered.

2. A further devel opnent since the fifty-second session was that during her
meeting with the Conmttee, the United Nations Hi gh Comm ssioner for Human

Ri ghts had indicated her willingness to support the Conmittee's request. In
the Iight of the foregoing and the other argunments that were well known to the
Conmittee, such as better representation of snmaller States parties in New York
and the need for conformity with article 10.4 of the Convention, he hoped that
the draft decision would be adopted unani nously.

3. M. WOFRUM said that at the current session the Conmm ttee had w tnessed
the difficulties facing smaller States parties in attending nmeetings held in
Geneva. A case in point was the Niger which, keen as it was to resune its

di al ogue with the Comrittee, had had to send a representati ve who was not a
human rights expert from Brussels. For that reason mainly and in the |ight of
t he support expressed by the Hi gh Comm ssioner, he endorsed the draft

deci si on.

4, M. BANTON recalled that during the fifty-second session a proposal had
been put forward by M. van Boven to hold the Conmittee's winter sessions in
New York in alternate years. He remmined convinced of the rationale behind

t hat proposal and could not endorse the draft decision as it stood, unless it
wer e anended al ong those |ines.

5. The CHAI RMAN, speaking as a menber of the Committee, said that he had

| ong been pressing for sessions to be held in New York. M. van Boven's
proposal, which had been put forward in the latter stages of discussion on the
issue at the fifty-second session, w thout his know edge, was not in line with
article 10.4 of the Convention, whereby neetings of the Cormmttee should
normal Iy be held at United Nations Headquarters. The Committee could not be
indifferent to the difficulties encountered by smaller States parties in
attending neetings in Ceneva and to the many witten conplaints received in

t hat connection. Furthernore, in Geneva the Committee was unable to ful fi

its mandate under article 15 of the Convention properly, owing to |ack of

i nformati on on Trustee and Non-Sel f- Governing Territories. |If necessary, he
woul d propose that a roll-call vote be taken on the draft decision, although
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that could be avoided if the Comrittee adopted the decision without a vote and
i ndi vi dual nenbers with particular concerns expressed themin the form of
reservations.

6. M. de GOUTTES said that, although M. Aboul-Nasr's argunents were

very forceful he personally would be happy to pursue the current practice

of holding the Conmttee's sessions in Geneva. To his recollection

M. van Boven's proposal had been made by way of conpromise. It would not
conflict with article 10.4 of the Convention but would be consistent with the
normal practice since Geneva was the regular venue for sessions. He was

in favour of reopening the discussion on the proposal put forward by

M. van Boven at the fifty-second session

7. M. VALENCI A RODRI GUEZ expressed support for the draft decision as it
stood, and urged nenbers to adopt it without a vote so that it would have
greater effect when subnmitted to the Fifth Committee of the General Assenbly
for consideration. Since it would first need to be referred to the Advisory
Committee on Administrative and Budgetary Questions (ACABQ for prelimnary
consi deration, he suggested that nenbers of the Comm ttee shoul d approach
menbers of that body and delegates to the Fifth Committee to ensure its
adopti on.

8. The CHAIRMAN said that the Comrittee would rely on
M. Val enci a Rodriguez, who was based in New York, to take the necessary
steps al ong those |ines.

9. M. van BOVEN said that he would not insist on the reconsideration of
his earlier proposal, for two reasons. First, he did not wish the venue of

W nter sessions to be a cause of division in the ranks of the Commttee; and
second, the High Conm ssioner had recently indicated her support for the
Committee's request. Although opinions differed on the matter, he shared the
view that the draft decision should be adopted w thout resorting to a vote.
Nonet hel ess, after the decision was taken, he w shed to make his position
clear on the issue for the record.

10. M. HUSBANDS (Secretary of the Conmi ttee) observed that the cost
estimate prepared by the Programme Pl anni ng and Budget Section was based on
the decision taken by the Conmittee at the fifty-second session to hold every
second wi nter session in New York. The draft decision before the Conmittee
m ght therefore call for a revised estimate.

11. The CHAI RMAN di sagreed, pointing out that the cost estimate was for one
session only; the question of whether such a session took place every year or
every alternate year was therefore irrel evant.

12. M. de GOUTTES said that he was not in favour of holding the wi nter
session in New York every year, although he could agree to the conprom se
solution of every alternate year. Since he did not wish to interfere in any
way with a decision taken by consensus, he would prefer to abstain, but sought
clarification regarding the procedural inplications of his position
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13. The CHAI RMAN stressed that the Conmittee was not going to vote on the
draft decision. However, he understood that if the matter had been put to the
vote, M. de Gouttes would wi sh to abstain.

14. M. RECHETOV said that since a vote was not being taken on the draft
decision, in accordance with standard procedure it would suffice for the
comments of M. de Gouttes to be reflected in the summry record.

15. The draft decision was adopted.

16. M_. van BOVEN expl ai ned that his proposal to hold alternate w nter
sessions in New York had been made during the latter stages of the debate on
the draft decision at the fifty-second session in a spirit of conpron se,

gi ven the divergence of views on the issue. He did not agree with

the Chairman that his proposal ran counter to article 10.4 of the Convention
since stricto sensu, his proposal would be nore in line with that provision
than current practice. Furthernore, although there were undeniably good
reasons for hol ding sessions every year in New York, it should be noted that
article 10.4 had been drafted at a tinme when the human rights secretariat had
been based in New York, whereas it had subsequently been transferred to
Geneva. That being said, he had not insisted on his original proposal for the
ot her reasons he had specified earlier

17. M. YUTZIS said that the npost equitable and appropriate decision under
the circumnmstances, given that the Commttee had been obliged to neet in Geneva
for many years, would have been to hold alternate winter sessions in New York

18. M . BANTON said that although there were good reasons for hol ding every
wi nter session in New York, it was clear frominformal inquiries conducted
anong del egations to the General Assenbly that there woul d be considerabl e
resi stance to any increase in the progranme budget. He feared that if the
Conmittee asked for too nuch it would get nothing. It would therefore have
been nore prudent to request the holding of every alternate winter session in
New Yor k.

19. M. de GOUTTES objected to the procedure of the current meeting. He had
not been given a proper opportunity to state his views, and had been under the
distinct inpression that they were shared by other nenbers. 1ndividua

menbers were entitled to express their views, even when they were not shared
by the Chairman or sone other nenbers of the Commttee. He could have
requested that a vote be taken but had decided otherwi se so as to avoid giving
the inpression that the Conmittee was divided on the issue. Had a vote been
taken he woul d certainly have abstai ned.

20. The CHAIRMAN said that it had not been his intention to prevent

M. de Gouttes fromstating his views; to his recollection, he had had
several opportunities to do so. He was fully aware of the notives behind
M. de Gouttes' and other nenbers' respective positions. He suggested that
t he di scussion on the item should be closed.

21. It was so deci ded.
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Draft decision on the extension of one of the Committee's sessions
(CERD/ C/ 52/ M sc. 47/ Rev. 1)

22. M. SHERIFIS said that in the light of information now avail able on the
i mplications for the progranme budget, it would be necessary to review al so
the decision taken during the fifty-second session concerning the extension of
one session by five working days. The estimted cost of the five-day

extension would be US$ 33,200. In conformty with the Conmttee's Rul es of
Procedure, a slight anendnent would need to be nmade to the decision, nanely
the addition of the words: “and having noted the Secretary-General's estinmate

on the financial inplications” after the word “process”

23. The draft decision, as anended, was adopted.

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (continued)

Draft concludi ng observations concerning the second to ninth periodic reports
of Gabon (CERD/ C/ 53/ M sc. 38, future CERD/ C/ 304/ Add. 58)

Par agraph 7

24, M . BANTON proposed the deletion of the adjective “gross” between the
words “high” and “school”

25. Paragraph 7, as anended. was adopt ed.

Par agr aph 8
26. M. WOLFRUM proposed changi ng “Pygnean” to “Pygny”.

27. M. SHERIFIS asked whether it was the Conmittee's practice to ask States
parties for fuller information on the conposition of the foreign comunity as
well as on the ethnic conposition of the country. It was not clear how the
term “foreign” was understood in paragraph 8. If it included the necessarily
transi ent popul ation of nultinational enployees, it would be hard for the
Governnment to account for them

28. M. NOBEL (Country Rapporteur) recalled that the report had spoken of a
foreign community of 200,000 without specifying further or indicating if they
had been included in the census. The Committee had received disturbing

i nformati on from other sources - the reports of the Ofice of the

United Nations Hi gh Commi ssioner for Refugees on the refugee situation and

ot her reports concerning the refoul enent of Rwandan asyl um seekers and the
expul sion on short notice of tens of thousands of others - that raised the
possibility of racial discrimnation by the Governnent against certain foreign
nationalities; and he had thought it appropriate to include that concern

29. The CHAI RMAN, speaking as a menber of the Committee, said that w thout
sonme information froma Governnment on the matter, the Comrittee could not
express its concern
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30. Noting that nmost countries did not provide a full account of their
denogr aphi ¢ conposition, he al so wondered why in the case of Gabon the
Conmittee's request for that information should come under subjects of concern
in section DD He would frame the request in a nore positive tone, as a
recommendati on under section E

31. M. NOBEL (Country Rapporteur) said that he had included the point in
section D because the delegation's coments had indicated that the Government
wanted to suppress discussion of ethnic problens.

32. The CHAI RMAN, speaking as a menmber of the Committee, said that many
countries preferred not to nmake distinctions anong their various popul ati ons
because they believed that would create problens for them

33. M. SHAHI said that he agreed that the Committee had not usually
pilloried States, by listing the matter under principal subjects of concern
for not providing full information. For the sake of consistency, paragraph 8
shoul d be redrafted and noved to the section containing recomrendati ons.

Di fferent responses had been received over the years fromdifferent

countries on the ethnic issue, and the Comrittee had al ways proceeded with
circunmspection. Anong African countries, for instance, it was not unconmon to
consider that ethnic distinctions should be downpl ayed, because once they had
become i ndependent States, they needed to consolidate thensel ves as nations.

34. M_. BANTON sai d that paragraph 8 and paragraph 13, which cane |ater
under section E, should be considered together, and that the wording of

par agraph 13 should be softened to recommend that the State party should in
its next report provide fuller information on the denographic conposition of
t he popul ation, in the light of the Conmttee's reporting guidelines.

Par agraph 8 could then nmake the point that it was difficult for the Commttee
to forman opi nion on denographi c conmposition

35. The CHAI RMAN, speaking as a member of the Committee, said that it did
not set a good precedent to begin by expressing concern about a |ack of
informati on. There were nuch nore serious subjects of concern

36. M. NOBEL (Country Rapporteur) said that what was neant by |ack of

i nformati on needed clarification. |In many cases, information was |lacking in
the country report while nuch information was avail able from ot her sources
whi ch, conbined with the silence in the report, gave cause for concern
Perhaps a way could be found to distinguish between a situation of that sort
and a sinple failure to provide adequate information.

37. M. BANTON, supported by the CHAIRMAN, said he feared that, if the
Committee expressed too many concerns and nade too many recomendati ons,
States parties would be discouraged fromsubnitting their next report.

38. M. RECHETOV observed that it was correct to say that the Commttee
expected information from Governnents, not from other sources, which mght not
be reliable. The Chairman's points were well taken: any request for

i nformati on shoul d cone under suggestions and reconmendati ons. The Committee
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shoul d be cautious in naking i nadequate i nformation a subject of concern
because a long |ist of concerns mght, to an outside reader, reflect badly on
the human rights situation in a country.

39. The CHAI RMAN suggested that the Committee shoul d defer consideration of
paragraphs 8 and 13 until the Country Rapporteur, together with M. Banton
had redrafted them

40. It was so deci ded.

Par agraph 9

41. M. BANTON proposed that the text should be anended to conformto the
wor di ng used in the concluding observations on the report of Nepal (para. 11).
The word “Wile” would thus be deleted at the beginning, the verb “wel cones”
woul d be replaced by the phrase “, while noting with satisfaction”, the word
“it” in the second |ine would be deleted, and the word “is” would be inserted

before “applied” in the last |ine.

42, Paragraph 9, as anended. was adopt ed.

Par agr aph 13

43. The CHAIRMAN recalled that the Conmttee had decided to defer
consi deration of paragraph 13.

Par agr aph 14

44, M . BANTON proposed the insertion of the word “is” in the last |ine
before the word “applied”.

45. The CHAI RMAN observed that the inplementation of article 4 of the
Convention, dealt with in paragraph 14 under suggestions and reconmendati ons,
was a subject of nore concern than the issue dealt with in paragraph 8 under
the precedi ng section

46. Paragraph 14, as anended, was adopt ed.

Par agr aph 15

47. M. SHAHI said that while he had no objection to the recomrendation in
the | ast sentence that national or ethnic mnority associations in the State
party should be consulted on their experiences regarding enjoynment of the
rights under article 5, he wondered if it would set a desirable precedent.
That suggestion ought then to be made to other States as well.

48. M. WO FRUM said that he could see the nerits of such a trend, and would
prefer to keep the sentence.
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49. M. NOBEL (Country Rapporteur), supported by the CHAI RMAN speaking in
hi s personal capacity, proposed that the sentence should be del eted,
especially considering that the only functioning mnority in the country was
the French comunity.

50. Paragraph 15, as anended, was adopt ed.

Par agr aph 16

51. M. NOBEL (Country Rapporteur) proposed substituting the word “judicial”
for the word “justice” in the first line.

52. Paragraph 16, as anended, was adopt ed.

Par agr aph 20

53. M. YUTZIS proposed that the word “suggested” should be replaced by
“suggests” and “avail itself” by “may wish to avail itself”.

54. The CHAI RMAN, speaking as a menber of the Committee, said that he had
asked the secretariat to draw up a list of those countries which had
actual ly received technical assistance fromthe Ofice of the United Nations
Hi gh Comm ssioner for Human Rights, so that reconmendati ons such as the one
under di scussion could be phrased appropriately. He had no idea, for

i nstance, whet her Gabon had requested technical assistance and, if it had,
whet her it had received it.

55. Par agraph 20, as anended, was adopt ed.

56. The CHAI RMAN suggested that the Comm ttee should resune its
consi deration of the draft concludi ng observations at a | ater neeting, when a
new versi on of paragraphs 8 and 13 woul d be avail abl e.

57. It was so deci ded.

PREVENTI ON OF RACI AL DI SCRI M NATI ON, | NCLUDI NG EARLY WARNI NG MEASURES AND
URGENT PROCEDURES (agenda item 3) (conti nued)

Draft decision on Bosnia and Herzegovi nha (CERD/ C/ 53/ M sc. 39)

58. M. NOBEL (Country Rapporteur), introducing the draft decision, said
that he had tried to draw up a conci se text which took nmenbers' concerns into
account as far as possible. He could have included many nore issues arising
fromthe conplex situation in Bosnia and Herzegovina, but he had attenpted to
keep to essentials. The npbst inportant point was the view expressed in the
paragraph 8 that the Ofice of the H gh Representative for |Inplementation of
t he Bosni an Peace Agreement and ot her international organs should continue to
operate in the country for a considerable period of tine.

59. He indicated a correction in paragraph 3: the phrase “Ofice of the
Federal Onbudsman” should be replaced by “Ofice of the Federati on Orbudsnen”.
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60. M. Yutzis took the Chair.

61. M. ABOUL-NASR said that the draft decision failed to express any
concern about the truly grave situation in Bosnia and Herzegovi na, which was
the daily focus of world attention and concern. Paragraph 1, for exanple,
stated that the Conmittee was “pleased” that the State party had attended one
of its neetings and noted that “inportant progress” had been nade towards
peace. The reality in Bosnia and Herzegovi na was nass graves and the
Governnment's failure to cooperate with the International Crimnal Tribunal for
the former Yugosl avi a.

62. M. BANTON suggested that a few sentences could be added to the text to
reflect M. Aboul-Nasr's concern, perhaps at the end of paragraph 1, or as a
new paragraph 2

63. M. WOL.FRUM suggested that a small working group should be convened to
revise the text and report back to the Commttee |ater

64. M. RECHETOV said that it hardly seened necessary to set up a working
group, which would necessarily exclude a | arge proportion of Conmittee
menbers, including those who originated fromthe region under discussion, when
the Country Rapporteur had already done a very conpetent job.

65. M. NOBEL (Country Rapporteur) said that the Committee's earlier
deci si ons on Bosnia and Herzegovina, listed in paragraph 1, made its concerns
clear. The paragraph also stated that the situation had been exam ned under
the Committee's early warning and urgent procedures. However, he had no
objection to including a nore explicit expression of concern if the Commttee
SO wi shed.

66. M. van BOVEN said that there had been sone progress in the Cormittee's
relations with the Governnment of Bosnia and Herzegovina, and it was inportant
to acknowl edge that step forward. The situation was conplicated because it

i nvol ved not only the Governnment of the State party, to which the Commttee
should formally address itself, but also other elenments not necessarily under
the State party's control, such as the Republika Srpska, which had refused to
cooperate with the International Criminal Tribunal

67. The CHAI RMAN suggested that, to save tine, a working group consisting of
M. Nobel, M. Banton, M. Aboul -Nasr and hinself should revise the text of
the first paragraphs of the draft decision, as necessary, and submt the new
version to the Conmmittee at a | ater neeting.

68. It was so deci ded.

Par agr aph 5

69. M. DIACONU said that the phrase “special investigation” inplied that
the Committee was advocating a legal inquiry into the situation of the Roma
popul ati on, which was surely not the case.
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70. M. van BOVEN said that the word “fate” was too strong, and suggested

t he wording: * the conditions and the situation of the Roma popul ation in
Bosni a and Herzegovi na require urgent attention and special neasures by the
authorities ...”

71. M. RECHETOV suggested “living conditions”.

72. M. NOBEL (Country Rapporteur) said that he had di scussed the situation
informally with M. Diensthbier, the new Special Rapporteur of the Comm ssion
on Human Rights on the situation of human rights in Bosnia and Herzegovi na,
the Republic of Croatia and the Federal Republic of Yugoslavia. The Roma
popul ati on of Bosnia and Herzegovi na, nunbering sone 15, 000 peopl e according
to the official census, but estimated by other sources at 50,000 to 60, 000,
seenmed to have di sappeared without trace. Although no reliable reports of

di sappearances had been received, the whereabouts of those people was not
known. The local Helsinki Conmttee had also dealt with a nunber of cases
concerning the Roma. He had, therefore, deliberately used the wording “the
fate and the situation of the Roma population”. It was not a question of
their living conditions: the question was whether they were alive at all

73. M. SHAHI agreed that, in that case, the word “fate” was appropriate.

74. M_. van BOVEN said that he had been unaware of the concerns described by
M. Nobel and agreed that the word “fate” should be retained. Hi s amendment
woul d thus read: * the fate and the situation of the Roma popul ation ..
require urgent attention and special nmeasures by the authorities ...".

75. Paragraph 5, as anended. was adopt ed.

Par agr aph 6

76. M. NOBEL (Country Rapporteur) said that “solely on grounds of their
ethnic identification” should be placed after “persons who”.

77. M. WOFRUM said that the wording needed to be nore cautious since, for
all the Commttee knew, the | aws had al ready been anmended.

78. M. RECHETOV pointed out that within the United Nations, the word
“entities” had negative connotations.

79. Si nce the paragraph nentioned only | egislation that could be used to
prosecut e persons who had avoi ded conscription or deserted, by inference the
Committee was condoning all other legislation in force.

80. M. van BOVEN said that the representative of Bosnia and Herzegovi na had
in fact referred to the State and “entities”. However, M. Rechetov had a
point. “The State and its constituent conmponents” would be nore appropriate.

81. M. NOBEL (Country Rapporteur) said that, as recently as in
resolution 1998/79, section Il, paragraph 9 (c), the Comr ssion on Human
Rights had reiterated its call to the Republika Srpska i mediately to anend
its law to provide amesty for persons who had avoi ded conscription or
deserted. The report of the Helsinki Conmittee on its activities in 1997
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stated that it had provided legal aid in a considerable nunmber of cases,

i ncluding for deserters. The report also said that deserters were being
actively tracked down and that the authorities in the Republika Srpska and
their counterparts in Bel grade were working together to find them

82. M. WO FRUM said that the German courts no longer felt that the argunent
that a person would be punished for having avoi ded conscription in Bosnia and
Her zegovi na or deserted was a valid reason for granting asylum which would
inmply that they had infornmation that the | aw on prosecuti on had been abolished
or was no longer in force.

83. M. RECHETOQOV said that, given the doubts as to the legislative
situation, the Conmttee should avoid falling into the trap of referring to
| aws that m ght not exist or had been anmended.

84. M. SHERIFIS said that he agreed that sone reference to the | aws should
be included but that the wording could be less explicit.

85. M . BANTON proposed that “the rel evant existing |aws” should be replaced
by “any relevant existing |aws”.

86. Paragraph 6, as anended. was adopt ed.

Par agraph 7

87. M. NOBEL (Country Rapporteur) said that “inportance” should be inserted
after “paranount”.

88. M. DI ACONU suggested that the first sentence should read

“Further, these entities should, by all nmeans, encourage the safe
and voluntary repatriation of refugees and the return of displaced
persons to their places of origin with a view to counteracting the
effects of the war and the so-called 'ethnic cleansing', whichis ...".

89. M. WOFRUM said that he was not happy with the third sentence since the
effects of ethnic cleansing and war woul d not be counteracted if countries of
asyl um were encouraged not to repatriate refugees from Bosnia and Herzegovi na.
Al t hough the United States of America was against returning the refugees, many
Eur opean countries, including Germany, felt differently.

90. M. RECHETOV said that the reference to ethnic cleansing did not need to
be prefaced by “so-called” which made it sound as if there was sonme doubt as
to whether it had taken place.

91. M. de GOUTTES suggested that the third sentence should read:

“In this context, the Conmittee is of the view that countries of
asyl um shoul d exam ne carefully their repatriation programres for
refugees.”
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92. M. NOBEL (Country Rapporteur) said that he did not fully agree with the
poi nt made by M. Wlfrum It was inportant to give a warning to countries,
especially in western Europe, that were pressing on with the return of
refugees from Bosni a and Herzegovi na wi thout there being any guarantees for
their safety.

93. The CHAI RMAN said that he was surprised that nenbers of the Conmittee
were still airing differences on substantive issues at that stage, and had not
di scussed their views with the Country Rapporteur before the draft decision
had been prepared.

The neeting rose at 1 p.m




