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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Fourteenth periodic report of Belarus (continued)(CERD C/ 299/ Add. 8;
HRI / CORE/ 1/ Add. 70) (conti nued)

1. At the invitation of the Chairman, the delegation of Belarus resuned its
seats at the Conmittee table.

2. M. KHVASTQU (Bel arus), replying to questions put by the nenbers of
the Committee, said that the policy of the State of Bel arus was not
nati onal but nultinational. The existence of nunerous national groups

in Belarus raised problenms that were conmmon to all the States that had
emerged fromthe forner Soviet Union. However, the spirit of tolerance

and the high cultural |evel of Bel arusians favoured coexi stence anong the
approxi mately 120 nationalities on its territory. That diversity was not

an obstacle to hompgeneity, since native Belarusians (77.7 per cent),

Russi ans (13.2 per cent), Poles (4.1 per cent), Ukrainians (2.9 per cent)

and Jews (1.1 per cent) together accounted for 99.2 per cent of the tota
popul ati on as conpared with 0.8 per cent for the remaining 115 nationalities.

3. He thanked the rapporteur, M. van Boven, for his thoughtful conments
on the report of Belarus, based for the npbst part on docunents published by
t he Bel arusi an League for Human Rights. Wth regard to the inadequacy of
information on the inplenentation of articles 4 and 6 of the Convention, he
referred nenbers of the Commttee to paragraphs 24, 26, 31, 32 and 33 of the
report. He added that article 71 of the Criminal Code classified violation
of the principles of racial equality as a crinme against the State and that
article 5 of the Constitution prohibited the creation of parties or
associ ati ons which advocated racial discrimnation or aninosity. Article 11
prohi bited the activities of national associations that pronoted national or
religious hostility.

4. He went on to say that in the event of a conflict between donestic
| egislation and the international conventions ratified by Belarus, the
| atter took precedence.

5. In reply to the question on paragraph 14 of the report, he said that

the State guaranteed the right of citizens to set up associations and granted
subsidies to the groups and associ ations thus established. Simlarly, the
State concluded bilateral cultural agreenents with other States, Poland and
Ukraine in particular, to set up cultural centres or associations for nationa
mnorities. The gypsies, who accounted for a minute proportion of the
popul ati on, had not hitherto nmade use of their right to establish associations
under the provisions concerning national mnorities, and the authorities could
not force themto do so.

6. Ms. KUPCHYNA (Bel arus), replying to the questions M. van Boven and

M. de Gouttes had raised on the relationship between the Convention of the
Commonweal th of | ndependent States (CI'S) on Human Ri ghts and Fundanent a
Freedonms and international human rights instrunments, said that the provisions
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of the CI'S Convention reproduced al nost word for word the provisions of

i nternational or regional human rights instrunments, and quoted severa
articles based directly on the International Covenant on Civil and Politica
Ri ghts and the International Covenant on Economic, Social and Cultural Rights.
The CI'S Convention al so contained a nunber of provisions which reflected

nati onal or regional idiosyncrasies. Article 35, for exanple, prohibited the
collective exile of citizens practised by the former USSR, Article 16
provided for the right to social security, which was not nmentioned in the

i nternational human rights instruments, and article 18 defined the right of
the di sabl ed and the physically and nmental |y handi capped to professiona
training and work. Special provisions protected the right of wonen to work
and provision was al so nade for their conditions of enployment.

7. Wth reference to the inplenentation of the CI'S Convention, she said it
had been signed by seven States but ratified only by the Russian Federation
It would conme into force only when it had been ratified by three States.

8. She added that the question of whether the provisions of the CS
Convention were nore favourable than those of the international conventions in
respect of the protection of human rights deserved very careful consideration
and again pointed out that its provisions conformed to rel evant internationa
norms and that there was a direct rel ationship between the Internationa
Convention on the Elimnation of Al Fornms of Racial Discrimnation and
articles 20 and 21 of the C'S Convention, which stated that nmenmbers of

national minorities had the right to express, preserve and develop their
cultural, religious and linguistic ethnic identity.

9. She explained, with reference to the conposition of the CI'S Human

Ri ghts Commi ssion, that it conprised representatives of the various nmenber
States of CI'S, who were jurists with particular conpetence in human rights.
The Comnmi ssion was enpowered to consider conplaints fromprivate individuals
under the jurisdiction of States parties to the CI'S Conventi on who reported
human rights violations by any of the parties; the Comr ssion then prepared
concl usi ons and recomrendati ons adopted by consensus.

10. M. KHVASTQU (Bel arus), replying to the question why refugees on
Bel arusian territory did not apply to the conpetent bodies, said that the
persons in question could submt petitions and appeal to the Mnistry of
Labour and the State M gration service.

11. In Belarus, the concept of refugee had a specific neaning associ ated
with a particular situation. For exanple, Vietnamese or Afghan forner
students who had arrived during the Soviet regine and could not return to
their countries had refugee status. Those who had been resettled were

nati ve Bel arusi ans from Estonia and Lithuani a who received financia

assi stance and housi ng | oans under favourable conditions fromthe national or

| ocal authorities. There were also |large nunbers of mgrants fromcountries
experiencing donmestic problens, in particular Abkhaz, Uzbeks, Azerbaijanis and
Chechens. They were al so given assistance, and the fact that they spoke
Russian facilitated their integration into active life.
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12. Hi s country had no i ndependent review body for human rights violations,
but individuals could to sone extent apply to the Union of Jurists. However,
a bill to establish a human rights commi ssioner and an ombudsman was under

consi deration. As things stood, cases involving human rights were brought
before the ordinary courts.

13. In reply to a question concerning the drafting of a refugee act
conforming to the international Convention relating to the Status of

Ref ugees, he said that the State made use of the technical assistance of

the representative of the Hi gh Comn ssioner for Refugees for matters
concerning refugees. He also said that the Act on Elections of the President
of the Republic of Belarus, which permtted non-native Bel arusi ans to be
candi dates in the presidential elections (para. 21 of the report) did not
apply automatically to all other posts.

14. He agreed that article 4 should be nmore closely incorporated into the
Constitution, but pointed out that it would probably be sinpler if Bel arus
adopted an act banning racial discrinmnation, which should not create any
problems for the | egislators since racial discrinmnation was not conmon in
Bel arus. Such an instrunment would not, however, take precedence over the
Consti tution.

15. For M. van Boven's information, he explained that the State refused to
regi ster associ ati ons whose docunents reveal ed racist convictions or ideas.

16. Wth reference to the Act on the Press and Other Mass Media, and
especially the inplenentation of its article 5, he said that it had not
given rise to the application of any adm nistrative, disciplinary or pena
sancti on.

17. In answer to another question, he said that no statutory provisions
expressly prohibited incitenment to racial hatred, either at the national or
the local |evel, nor had any cases of appeals to racial hatred been reported.

18. Going on to the report of the Belarus League for Human Rights, he

began by questioning its objectivity, and denounced the inaccuracy of the
information it contained. Contrary to what was stated on page 13, Belarus did
i ndeed have | egislation on refugees and the Governnent cooperated closely in
that respect with UNHCR and I OM representatives in the country. There was

al so a perfectly satisfactory act, drawn up in collaboration with experts from
the Council of Europe, on the status of aliens and statel ess persons. As for
the cases of anti-Senmitismnentioned in the report, he said that Jews and

Bel arusi ans had al ways |ived peaceably together and had suffered together
under fascism while one-quarter of the Bel arusian popul ati on had peri shed
during the Second World War. It was therefore untrue to say that officia
anti-Semtismexisted in Belarus. It sufficed to recall that Bel arus was
anong the sponsors of the General Assenbly resolution adopted in 1991 which
rejected the assimlation of Zionismwth racism The Jewi sh Agency for

Israel had an office in Belarus which facilitated the departure of persons of
Jewi sh origin wishing to settle in Israel and arranged the teaching of Hebrew.

19. There was no need for further discussion of the rather trivial matter of
the Deputy-Director of the Komarovsky market. The case of M. Nordstein was
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currently being investigated by the Ofice of the Attorney-General and, if the
Committee so wi shed, the Bel arusi an del egation would report later on the
followup. As for the newspaper “Russkiy Vzglyad”, it was the first he had
heard of it. Lastly, with regard to the Lavrionov affair, he said that the
charges against himwere very serious and that it was unlikely that an entire
| egal case would be fabricated sinply to put a Jew in prison.

20. The Coordinating Council for National Mnorities attached to the Cabi net
of Mnisters (para. 41), established in 1995 was headed by a deputy prine

m ni ster and included representatives of various mnistries and nationa
associations. As to whether victins of racial discrimnation were able to
obtain conpensation, he referred to article 60 of the Constitution which

provi ded that application could be made for conpensation for material or noral
Injury.

21. The decline in the nunber of Bel arusian schools was certainly not the
result of a deliberate State policy. During the 1995-1996 school year

t here had been 4,807 schools in Belarus; 3,029 taught exclusively in

Bel arusi an, 594 exclusively in Russian and 1,184 in at |east two | anguages.
He added that 90 per cent of the country's inhabitants regarded Bel arusi an as
their nother tongue while 95 per cent of the popul ation spoke Russian. Wth
reference to the publication of textbooks in the mnority |anguages, he said
t hat Hebrew and Polish texts were published for institutions of higher
education and stressed that Bel arusian was not about to di sappear

22. As for the protection of the health of non-nationals, article 63 of the
Social Security Act provided that foreigners and statel ess persons residing
permanently in Belarus had the same health rights as Bel arusi an national s.
Hi s del egation was prepared to furnish the Cormmittee with nore detail ed
information on the nass nedia at a later date - he said only that there were
radi o and tel evision progranmes in Polish and Hebrew - along with infornmation
concerning religions and religious mnorities.

23. In reply to a conment by M. Valencia Rodriguez, he admitted that the
figure given for the popul ation of Belarus in the report was inaccurate;

on 1 January 1997, Bel arus had 10, 282,000 i nhabitants. For M. Garvalov's
i nformati on he explained that the citizens of Korean origin nentioned in
par agraph 10 were |ong-established; there was also a small group of

North Korean refugees. He recognized that there was sonme inconsistency in
the term nol ogy used in the report, and also, in answer to a question from
M's. Zhou, that the tables in the report were poorly presented. Lastly,
replying to M. de Gouttes who had asked for specific exanples of the

i mpl enentati on of the Convention, he said that the Conmittee would be able to
find such exanples in the next report of Bel arus.

24. M. ABOUL- NASR observed that the Bel arusi an del egati on had not answered
hi s question on what assistance Bel arus night have had in preparing its
report. He understood that there was a problemof tinme, and hoped that an
attenpt would be nmade to ensure that the tinme avail able was better divided
bet ween questi ons and answers.

25. M. van BOVEN (Rapporteur for Belarus) thanked the del egati on of
Bel arus for its detailed replies to the Conmttee' s questions despite the
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limted time available to it. He had two concluding remarks to meke.
Firstly, the representative of Belarus had said that he was personally in
favour of a special act to inplement the Convention although he had stressed
that it mght cause the | awmmakers problens. The | awrakers nmi ght conceivably
not see why such an act should be promul gated, since the question was not a
very inportant one. The Conmittee's experience showed, however, that

sonet hing that was not an i mredi ate problem could cause problens |ater
Legi sl ation al so played a preventive role and he woul d encourage the

Bel arusi an del egation in that direction. Secondly, he had noted that the
Bel arusi an del egation would furnish the Conmttee at a later date with

i nformati on on the question of education in various |anguages. He wel coned
that nmove, considering that the matter was one of great inportance.

26. The CHAI RMAN t hanked the del egati on of Belarus and said that the
Conmittee had conpleted its consideration of the report of Belarus.

27. The del egation of Bel arus w t hdrew.

Ninth periodic report of lLuxenbourg (CERD ¢ 277/ Add. 2; HRI/CORE/ 1/ Add. 10)

28. At the invitation of the Chairman, the del egati on of Luxenbourg took
seats at the Conmittee table.

29. M. WEITZEL (Spokesman for the Mnistry of Foreign Affairs of
Luxenmbourg) sumed up for the Comrittee the neasures Luxenmbourg had taken

to prevent racial discrimnation since the sunmer of 1994, when the previous
report had been subnmitted. It was worthy of note that the Comrittee's
concl usi ons concerning the last three reports of Luxenbourg had given rise to
a debate in the Chanmber of Deputies in Cctober 1994.

30. The case of Luxenbourg, where foreigners accounted for 35.8 per cent

of the resident population (31.1 per cent for European Union nationals), was
uni que in Europe, and explained the Governnent's determ ned policy of
integration and its fight against racismand xenophobia. In addition to the

| egal instrunments banning discrimnation and the provisions for obtaining
Luxenmbourg nationality, which had been gradually eased in recent years, a w de
range of neasures had been adopted to encourage the integration of foreigners
i nto Luxenbourg society.

31. Si nce Luxenbourg had had the good fortune to be spared the soci al
crises experienced by many of its neighbours, such neasures were adopted not
only to prevent racial discrimnation but also, froma broader and nore
positive perspective, to bring about the genui ne econom c, social and
partially political integration of aliens, recognized by all as the guarantee
of social peace and stability. The question of voting rights in communal and
European parlianentary el ections and the access of EU nationals to el ective
office - issues which related to the inplenmentation of the Maastricht Treaty
and to the exercise and synbolism of sovereignty - had given rise to a ngjor
public debate | eading to the amendnent of articles 9 and 107 of the
Constitution. Aliens had thus been able to participate in the June 1994

el ections to the European Parlianment and in elections to trades associations,
and the experience had been regarded as very positive.
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32. He went on to informthe Conmittee about the inplenentation of the
provisions of the Integration of Aliens Act pronulgated on 27 July 1993. The
National Aliens' Council, officially established on 18 Septenber 1995, was

a 30-nenber body, with equal representation of the State, comunes, trades
associ ations, trade unions, enployers and the various nationalities or groups
of nationalities living in Luxenmbourg. It had been consulted by the | awmrakers
as part of the procedure for the adoption of the bill on conditions and termns
for the participation of non-Luxenbourg European Union nationals in municipa
el ections and the bill on the procedure for consideration of applications for
asylum It had held 13 plenary neetings in |l ess than 10 nonths.

33. The ad hoc Standing Conmittee against racial discrimnation, established
in May 1993, had addressed an opinion to the Government on the subject of a
bill to reinforce penal sanctions for racist, discrimnatory or revisionist

acts. The Conmittee was the only public body of a State party to the
Convention to have been invested with the conpetences set out in article 14.2
of the Convention

34. On 2 March 1996, the second national Conference for Aliens had stressed
the need to give their full weight to the communal Consultative Conmm ssions
for Aliens. European Union nationals living in Luxenbourg had the right to
vote in the communal el ections. The determ nation of the Luxenbourg
authorities had put an end to racist or anti-Semtic denonstrations or

i ncidents which had not occurred for nore than two years. Since 1995, far
fewer racist or Nazi graffiti were to be seen in certain public places, on
buses and on the walls of buildings. The extrene right novenent

“Nat i onal bewegong” had obtained | ess than 3 per cent of the vote in the

June 1994 | egislative elections. After losing the civil case brought agai nst
it by LICRA (Luxenbourg), it had been sentenced to a heavy fine and had

di ssolved itself because of financial difficulties. Since August 1994, no
xenophobi ¢ panphl ets had been in the news.

35. After ratifying the Convention, the Governnment had taken |egislative
nmeasures to ensure its better inplementation. Articles 454 and 455, which
had been included in the Penal Code in 1980, punished various types of racist
practices. Article 456, introduced in 1993, deprived persons sentenced for
raci st offences of their civic rights for 5 to 10 years. The Covernnent which
had energed fromthe June 1994 el ections had considered that punishment of
raci sm and other fornms of discrimnatory behaviour should be further
reinforced. 1In July 1994, the Mnister of Justice set up a working group in
the Legislative Studies Conm ssion for the amendnent of the Penal Code. A
sub-group was nandated to give priority to problens relating to raci sm and
xenophobia with a view to preparing anendnents to statutes and regul ati ons.

A bill, to be submtted to the Chanber of Deputies in April or My 1997,
suppl enented the Penal Code by making acts of racismor revisionism
puni shable. It was also designed to punish failure to respect the dead and

the violation or desecration of tombs, graves or nonunents to the nenory of
the dead. Article 454 punished acts of discrimnation based on origin, sex,
race or religion. Article 456 provided for particularly severe penalties
for persons entrusted with public service duties who were guilty of
discrimnation. Article 457-1 punished any formof incitement to hatred or
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raci al violence. Article 457-3 was innovative in punishing the questioning,
m nimzation or justification of crines against humanity, war crines and
genoci de.

36. The Government had not envi saged provisions which would a priori ban
raci st organi zations. It should be noted that the anti-racist politica
bodi es and NGOs whi ch had been consulted on the subject opposed any such nove.
However, if an organization of that type infringed anti-discrimnation

| egislation, its nenbers could all be brought to court. An association which
commtted a serious violation of the law or public order could be di sbanded at
t he request of the Governnent Procurator's Departnent or a third party.

37. In primary education, the authorities had made new arrangenents to
reduce the nunber of children per class, to set up reception classes for the
children of foreigners and to provide courses in the child s nother tongue.

38. In secondary technical education, many neasures had been taken to adapt
education to the linguistic problens of young foreigners, particularly by
distributing bilingual textbooks for civics and geography courses. Syllabuses
dealt extensively with problens of discrimnation, raci smand xenophobi a.

39. The new Police and Gendarnerie Coll ege attached great inportance to
awar eness of human rights issues. The continuing training of the police

i ncl uded courses on anti-xenophobia | egislation and attitudes to aliens.
Lastly, the police had been infornmed that it was an offence to wear, display
or sell Nazi insignia.

40. The mass nmedia regularly referred to the situation of aliens, politica
refugees and asylum seekers. Nunerous radi o stations broadcast in the foreign
| anguages spoken in Luxenbourg. |In the context of the Council of Europe's

Eur opean Youth Canpai gn agai nst Racism Anti-Semtism Xenophobia and

I ntol erance the Government had supported vast advertising canpai gns agai nst
raci sm and xenophobia. It had also earmarked 10 million francs for the
National Committee for the European Year against Racism |aunched by the
Eur opean Union in 1997

41. Every year, the Inmgration Festival attracted approximately 25,000
persons and brought together aliens' associations, political parties,
humani tarian and anti-raci st associations, the Housing Fund and the Aliens
Board. In their end-of-year statenments, HRH the Grand Duke and the Prine
M ni ster al ways addressed the aliens living in Luxenbourg.

42. Referring to the additional information requested by the Commttee after
considering the sixth, seventh and eighth periodic reports of Luxembourg, he
said that in order to inplenent all the provisions of article 4 of the
Convention, the current Penal Code all owed the nenbers of organizations which
incited to racial discrimnation to be convicted, while the Associ ati ons Act
perm tted such bodies to be di sbanded once convicted.

43. Wth reference to the inplenentation of article 5 of the Convention
particularly in respect of non-nationals of the European Union, remarkable
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progress had been nmade, as could be seen fromthe paragraphs of the report
concerning |egislative neasures, especially on social elections and the | aw of
associ ati ons.

44. The report contained additional information on article 6, concerning
in particular the protection of individuals against racist acts. Steps to
pronmote the teaching of tolerance had al so been taken to inprove the

i npl enentation of article 7.

45. Wth reference to article 14 of the Convention, the Governnent had
on 28 June 1996 adopted the relevant draft declarati on which had been
transmtted to the United Nations Secretariat on 8 July 1996.

46. The efforts nmade by the authorities and civil society towards
under st andi ng ot her people and the cultural diversity characteristic of
Luxenbourg society made it easier to curb and elimnate racismat its source.

47. Ms. SADIQ ALl (Rapporteur for Luxenbourg) said that the ninth report of
Luxenmbourg reveal ed the progress which had been achieved in inplenenting the
Convention. She regretted, however, that the Comm ttee's guidelines had not
been taken into account in the preparation of the report.

48. She asked whet her the Convention could be invoked in the courts and
whet her, in any conflict between the Convention and donmestic |aw, the
Convention took precedence. The previous Rapporteur for Luxenbourg,

M . Di aconu, had not obtained a specific answer on that point either

49. Referring to paragraph 49 of the report which stated that in 1993

the Governnent had signed a cooperation agreenent with the Liaison Commttee
for Aliens' Associations to ensure the success of the cultural dialogue

and exchanges anong associ ati ons, she w shed to know whether that inplied that
the integration of aliens allowed themto preserve their identity. She

woul d al so like further information on the structure and operation of the

Li ai son Conmittee. She asked to what extent the authorities foll owed up the
gri evances which the Liaison Conmittee transnitted to them concerning acts of
raci al discrimnation or xenophobia. She also asked whether the econom c and
social rights in force in Luxenbourg applied to non-EU aliens. Wth reference
to paragraph 64 of the report, she would |like to know what was meant by an
active and a passive right to vote for all nenbers of trades associations

Wit hout distinction as to nationality or residence.

50. The Conmittee would Iike to know the decision of the European Court

of Justice concerning the proceedings instituted agai nst the Luxenbourg
authorities for violation of article 48 of the Treaty on European Union on
freedom of novement for workers (para. 71 of the report). Paragraph 17 of
the report stated that, in 1994 and 1995, the gendarnerie and the police

had booked four persons for racist and xenophobic acts, in addition to

the 138 persons booked during the denmponstration of neo-Nazis from Germany,
France, Bel gium and the Netherlands. She asked what sentences those persons
had been given. Paragraph 31 stated that nenbership of a racist or xenophobic
organi zati on was puni shabl e, but that there was no a priori ban on the
organi zation itself, as required by article 4 of the Convention



CERD/ C/ SR. 1193
page 10

51. She wel coned the Government's special neasures on housing and the fact
that it guaranteed equality of treatment for national and non-nationa
prisoners and assistance to all those with inadequate resources. She woul d,
however, appreciate further information on conpensation for the victins of
acts of racial discrimnation

52. Luxenmbourg was to be congratulated on its education policy, and
particularly for encouraging a spirit of tolerance. Simlarly, the efforts
to train the police force in the fight against raci smand xenophobia were
conmendabl e.

53. She further welconed the fact that various nmedia broadcast in severa
foreign | anguages. Lastly, Luxenmbourg had declared that it recognized

the Comrmittee's conpetence to receive and consider conmunications from

i ndividuals, thus fully inplenenting paragraphs 1 and 2 of article 14 of the
Conventi on.

54. M. YUTZIS wel conmed the progress nmade by Luxenbourg in inplenenting

the Convention. It was clear that the Governnent of Luxembourg had conplied
with many of the recomendati ons which the Conmttee had made during its
consideration of the earlier reports. Referring to paragraph 7 of the report,
however, he said that he would like nore information on the “negative” aspects
of the notivations of the Luxenbourg authorities. He had also noticed that,
according to paragraph 15, racist or Nazi graffiti could be seen in sone
public places, on buses and on the walls of certain buildings, although they
had become nuch | ess conmmopn since 1995. In his opinion, the continued

exi stence of such graffiti constituted propaganda whi ch shoul d be stopped.

55. Referring to articles 454 and 455 of the Penal Code (paras. 21 and 22),
he said that article 454 (c) punished the advertising of the intention to
commt acts of discrimnation while article 455 (a) punished incitement to

di scrimnatory acts. He would like to know whether it was incitenent to

raci smthat was punished or only racist acts. He considered that a panphl et
inciting to racial discrimnation constituted, albeit in a subtle form a
raci st act, and would therefore like some clarification. Lastly, he wel conmed
t he neasures taken to give aliens living in Luxenbourg the right to vote in
conmunal el ecti ons.

56. M. GARVALOV said that he was very satisfied with the quality of

the ninth periodic report of Luxenbourg and particularly wel coned the

fact that the Governnent of Luxenmbourg had taken account of the Committee's
recommendati ons and requests for information following its consideration

of the eighth periodic report in 1994. As the Conmttee had requested,

t he Governnent of Luxenbourg had given a breakdown of the popul ati on by

nationality (para. 1). It would be of interest to know how many foreigners
living in Luxenbourg had applied for naturalization and why certain
applications for naturalization had been unsuccessful. He asked whether it

shoul d be deduced from paragraph 10 of the core docunment (HRI/CORE/ 1/ Add. 10),
whi ch stated that nationality was acquired by birth, according to the theory
of jus sanguinis, by choice or by naturalization, that children born to
foreign parents in Luxenbourg did not automatically acquire Luxenmbourg
nationality.
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57. Wth regard to | anguage status, there was a contradiction between

par agraph 11 of the core docunment, which stated that Luxenbourg, French and
German were all three adm nistrative | anguages, and paragraph 76 of the report
whi ch stated that Luxembourg was used as the | anguage of oral conmunication
and French and German as the | anguages of witten comunication. What was the
actual situation? The inportant neasures taken in the sphere of education
were comendabl e. Neverthel ess, Luxenbourg and the States parties in genera
shoul d bear in mnd that article 7 of the Convention concerned not only schoo
and university education but also applied to | aw enforcenment personnel

magi strates and governnent officials.

58. Lastly, he welconed the fact that the Governnment of Luxenbourg had
recogni zed the Conmittee' s conpetence under article 14 of the Convention and
that it had appointed a body in accordance with paragraph 2. It would be

useful to know whet her that body, nanely, the ad hoc Standing Comm ttee
agai nst discrimnation (para. 110), had al ready consi dered any conpl aints.

59. M. van BOVEN expressed satisfaction that the Governnent of Luxenbourg
had acted on the suggestions and recommendati ons made by the Conmittee

in 1994. He was particularly pleased to note that the Governnment had
introduced a bill to ensure a better inplenentation of article 4 of the
Convention. The report stated in paragraph 36 that the bill nade racism
revi sioni smand other types of unlawful discrimnation punishable; it would
be interesting to |l earn what was covered by the term “revisionisn in that
context. As the Comm ttee had requested, the Governnment had furnished
statistics of racist offences in the report (paras. 17 and 18). However,
they referred only to the nunber of persons booked for raci st and xenophobic
of fences, and he would like to know whether their perpetrators had been

pr osecut ed.

60. He al so wel coned the fact that the State party had made the decl aration
set out in article 14 of the Convention, and added that, if he was not

m st aken, Luxenbourg was the first State to establish a national body
conpetent to receive and consider petitions under article 14, paragraph 2 of
t he Convention. Persons who clained to be victins of a violation of any of
the rights set forth in the Convention should therefore first of all refer
their clains to that body. The question was whether both nationals and aliens
woul d be entitled to refer clainms to the ad hoc Standing Committee agai nst

di scrimnation, since it had been established under the Integration of Aliens
Act of 27 July 1993. The existence of the ad hoc Committee should al so be

wi dely publicized.

61. Fol | owi ng consi deration of the previous periodic report, the Conmttee
had drawn the State party's attention to the anendnent of article 8,

par agraph 6 of the Convention and had invited it rapidly to take the necessary
steps to adopt the anendnent. He remi nded nenbers that the amendment had
still not entered into force since it had not been adopted by two thirds of
the States parties to the Convention. He hoped that the Government of
Luxenmbourg had taken the necessary steps with a viewto its ratification

62. In conclusion, he pointed out that although 14 of the 15 States nenbers
of the European Union were parties to the Convention, the agenda of the
Eur opean Year agai nst Raci sm nmade no nention of the Convention. He expressed
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the hope that the Governnment of Luxembourg, which would be President of the
Eur opean Uni on during the second half of 1997, would take the initiative of
stressing the inportance of inplenenting the Convention in the context of the
Eur opean Uni on.

63. M. VALENCI A RODRI GUEZ, referring to paragraph 5 of the report, said
he woul d like to know exactly what constituted the policy of integration

i npl enmented in Luxenbourg in respect of the foreign popul ati on and whether it
tended to efface the specific characteristics of foreigners. He would also
appreci ate details of the neans used to conbat clandestine inmmgration. He
asked whether the racist or anti-Semtic denmonstrations or incidents of 1994
(paras. 12 and 13 of the report) had been foll owed by decisions of a judicia
nat ure.

64. Wth reference to paragraph 25 of the report, he would like to know
why the Convention could not be invoked directly in Luxenbourg's courts. He
al so requested clarification of the scope of the provisions nmentioned in

par agraph 28 of the report. Referring to paragraphs 31 and 32, he thought
that the | aw should provide for the dissolution of all racist associations.
Wth reference to paragraphs 97 to 100, he was quite satisfied with the
measures taken regarding police training. He sinply wished to know what the
results had been, particularly in relations between the police and aliens.

65. M. DI ACONU congratul ated the Luxenbourg authorities on the |egislative
and practical nmeasures they had adopted to prevent discrimnation. As for the
i mpl enentation of article 4 of the Convention, he thought that, |ike other
countries, Luxenmbourg should nmake provision in its legislation for an officia
ban on raci st organi zations. Wth reference to the policy of integration, it
was hi s understandi ng that Luxenbourg's policy was aimed at assimilating
aliens while respecting their cultural differences. He asked, for exanple,
whet her the many Portuguese who, according to his information, had inmm grated
in the 1970s, were now citizens of Luxembourg and, in any case, what was done
to ensure that aliens or Luxenbourg citizens of foreign origin could keep
their culture of origin. Lastly, he referred to a problem which would arise
i ncreasingly over the next few years, nanely, the effects of European
citizenship. The nenber countries of the European Union should reflect on
means of achieving a fair balance in their dealings with European and ot her
citizens.

66. M. FERRERO COSTA, noting from his perusal of paragraph 16 of the
report, that extrene right novenents which distributed xenophobic propaganda
exi sted in Luxenmbourg, asked whether their activity was puni shabl e under

article 455 of the Penal Code. |If that were not the case, the Conmttee's
1994 recommendation that Luxenbourg shoul d take neasures to inplenment all the
provisions of article 4 of the Convention and declare illegal organizations

which incited to racial discrimnation would not have been fully conplied
with. Like another menmber of the Commttee, he would |ike further information
about the facts referred to in paragraphs 17 and 18 of the report. He
detected a contradi cti on between paragraph 25 of the report according to which
an individual renmedy brought before a Luxenmbourg court could not be based
exclusively on the Convention and paragraphs 82 and 83 of the core docunent
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under which international instruments could apply directly in domestic |aw
CGeneral ly speaking, he would like to know how the international Conventions
could be invoked in Luxenmbourg courts.

67. He woul d al so appreciate details of the inplenmentation of the
Integration of Aliens Act of 27 July 1993. Wth regard to paragraph 36 of
the report, which referred to charges based on “unlawful discrimnation”, he
woul d i ke to know whether | awful discrimnation existed. Lastly, while

wel comi ng the fact that Luxenbourg had established an ad hoc Standing

Conmi ttee agai nst discrinmination under article 14, paragraph 2 of the
Convention, he would appreciate clarification of the position of that body
inrelation to the courts. In general, he wished to thank the del egati on of
Luxenbourg for the excellent dialogue it had conducted with the Conmittee.

68. The CHAIRMAN invited the del egati on of Luxenbourg to answer the
guestions put by the menmbers of the Conmittee at the next neeting.

The neeting rose at 1 p.m




