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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Tenth, eleventh, twelfth, thirteenth and fourteenth periodic reports of
Paki st an ( CERD/ 299/ Add. 6) (conti nued)

1. At the invitation of the Chairman, the nenbers of the del egati on of
Paki stan resuned their seats at the Committee table.

2. Ms. SADI Q ALI asked the Paki stani del egati on whether the advent of

a new CGovernnment had been acconpanied by any possibility of reconciliation
between the majority of the popul ation of Pakistan and the country's

| argest mnority, the Mhajirs, Mislinms who had em grated to Paki stan

after the partition of India. The latter had called for the appointnent of

a United Nations rapporteur to investigate the systematic and persi stent
discrimnation to which they were being subjected. D d the Pakistan
Governnment plan to take neasures with regard to the situation of persecuted
mnorities, in particular the Ahmadis, Christians and Hi ndus, in accordance
with article 7 of the Convention? She noted that young girls, nost of
themfromfam|ies belonging to the Christian and Kal ash conmunities, had
reportedly been forced to convert to Islam Furthernore, the Ahmadis,
concerni ng whose situation the Sub-Comr ssion on Prevention of Discrimnation
and Protection of Mnorities had expressed “grave concern” in August 1985, had
been subjected to religious persecution for sone 20 years. Did the Government
plan to take steps to put an end to the practice of sentencing to death nen
and wonen accused of adultery? What was the situation with regard to the

| egi sl ati on on bl aspheny, whose repeal had been proposed by the Nationa

Conmi ssion for Mnorities?

3. She requested further information on the sensitive question of the
repatriation of the Biharis, an Urdu-speaking people currently living

in refugee canps in Bangl adesh. She also requested that, in its next
report, the Pakistani del egation should furnish social indicators

on the education, training, health and housing of mnorities, in accordance
with the provisions of article 5 of the Convention. Wth regard to

article 5 (a), she asked whether the neediest citizens were entitled to

| egal aid. She expressed concern at the failure to respect the rights set
forth in article 5 (b) - because of the punishnments called for under Islamc
law, (c) and (d) (vii) and (viii), and at the CGovernnent's plan to include
the bearer's religion on national identity cards. Mght that not give rise
to a hierarchical classification of citizens?

4, The CHAIRMAN infornmed Ms. Sadiq Ali that at the previous neeting,

when she had not been present, the nenbers of the Conmttee had had a brief
exchange of views concerning the inplenentation of article 1, paragraph 1,

of the Convention in the case of Pakistan. The fact that certain groups
characterized by their ethnic origin were sonetimes al so characterized by

ot her factors, such as religion, posed a problem He was, however, confident
that M. Garvalov, the Country Rapporteur, would include in the Comrittee's
concl udi ng observations only matters which fell strictly within the scope of
t he Conventi on
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5. M. ABOUL- NASR, speaking on a point of order, said he had observed, at
the previous neeting, that the Comrittee should deal with religious matters
only if they were associated with racial discrimnation. He regretted that
Ms. Sadigq Ali had gone so far as to criticize his religion, Islam and the
very nature of all Islamc law. He feared that the commrents nade would nerely
fuel the campaign against Islamthat was currently being waged throughout the
wor | d.

6. M . AKRAM (Pakistan) said that his Government had decided to provide
information on religious mnorities even though the Convention did not
specifically apply to them since mnorities in Pakistan were officially
defined according to their religion. He would attenpt to reply to rel evant
guestions by nenbers of the Conmttee and, in that regard, nentioned the
report in which M. Anor, the Special Rapporteur on the question of religious
i ntol erance, had anal ysed the situation of religious mnorities in Pakistan
and neasures taken by the Governnent (E/ CN. 4/1997/91).

7. From t he standpoint of health care and education, the situation of the
mnorities, who were concentrated in urban areas, was generally considered to
be sonewhat better than that of the rest of the population. Wth a few
exceptions, their per capita incone was also a little higher. However, he
woul d furnish nore detailed statistics on the matter. All Pakistanis had
equal access to educational, health and other facilities. The rights of
mnorities were protected by certain provisions of the Constitution and by
specific legislation

8. In reply to a question regardi ng paragraph 25 (c) of the report
(CERD/ C/ 299/ Add. 6), he said that the National Commission for Mnorities
had, inter alia, authorized workers to take a day's leave in order to
observe a religious holiday when it fell during the working week. As to
the recomrendati ons and inpl enentati on of the neasures suggested by the
various bodi es nentioned in paragraphs 26-33 of the report, he intended to
obtain nore information fromthe Pakistani authorities and would make it
avail abl e to nenbers

9. Wth regard to the application of Islamc |aw and puni shnent, he said
that the standard of evidence required under that |law was very high and that,
to date, there had been no case of Islanm c punishnent in Pakistan. As to
the situation of the Ahmadis, he explained that successive Governnments had
attenpted, through | egislative and adm nistrative measures, to put an end to
the violence to which that community, for theol ogical reasons, was subjected
by other Muslinms. On the question of the system of separate el ectorates
(CERD/ C/ 299/ Add. 6, para. 58, art. 14 (c)), he infornmed the Conmittee that
religious mnorities would, in future, be able to participate directly in

el ections, as they had done on 3 February 1997, and rerained entitled

to 10 seats in Parlianent.

10. In reply to the request for further information on the ethnic and
linguistic conposition of the popul ation, he again enphasized that racia
and linguistic groups were deeply interm ngled and integrated in Pakistan
and that any racial or ethnic identification was therefore difficult.
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Furthernore, his Covernnent had a vested interest in not introducing racia

or ethnic differentiation, since such divisions could be detrinmental to the
stability and integrity of the country. Language was al so an inaccurate

gui de since nenbers of a single group might speak different |anguages
according to the provinces in which they lived. The Governnent did not have
detailed information on the socio-econom c situation of the various ethnic and
I i nguistic groups. There was no great difference in the per capita income of
the various provinces, and differences between ethnic or tribal groups had
little relevance. |If there was discrinmnation, it was between the rich and
the poor; the reduction of incone disparities was a priority for Pakistan, as
it was for all other devel oping countries.

11. To sum up, there was no racial discrimnation in Pakistan in the sense
that the Government in no way condoned or pronoted racial discrimnation

12. Turning to the question of the Kalash, he said they were an ethnic
and religious mnority of only about 3,000 people who lived in the renote
nmount ai nous region of Chitral. They were believed to be descendants of the

Greek soldiers in the arny of Al exander the Geat, and their unique culture
was t hreatened by nodernization and tourism

13. Wth regard to the question of the Afghan refugees, he repeated the
i nformati on provided in paragraphs 42-46 of the report (CERD/ C/ 299/ Add. 6),
enphasi zi ng that the refugees had all the rights of Pakistanis except
citizenship. They had had a great inpact on soci o-economc conditions in
Bal uchi stan, where they were neverthel ess well tolerated.

14. Wth regard to the Mohajirs, a word of Arab origin which meant “refugee”
or “inmgrant”, he said that that mnority, which was originally fromIndia,
had migrated to Pakistan after the creation of the Islanic Republic of

Paki stan. Mst of them had settled in the province of Sindh and its capital
Karachi. Most, but not all, of them belonged to the Mhajir Qaum Myvenent
(MM, which was dedicated to safeguarding the interests of the Mhajir
nation. 1In the recent elections, the MM had won 12 seats in the Nationa
Assenbly and was currently the second | argest party in Sindh province. It
woul d probably soon formpart of a coalition government in that province

whi ch woul d certainly address the problens of quotas and representation that
confronted the Mohajirs. Furthernore, the current Pakistani Governnent had
begun an investigation into the allegations of human rights violations
committed agai nst the MM by the fornmer Government and woul d ensure that the
guilty were punished. It had decided in principle to pay 300,000 rupees to
the rel atives or successors of persons killed in extrajudicial executions.

15. In reply to Ms. Sadiq Ali's question about the Biharis, he

expl ai ned that when Bangl adesh had been established after its secession
from Paki stan, the |arge Bihari comunity which had settled in eastern

Bangl adesh had been the subject of an agreenment between the two States
concerning voluntary repatriation to Pakistan. However, the two parties
had not yet succeeded in obtaining the funds necessary to finance the
transfer to Pakistan. It was to be hoped that the efforts nade to inpl enent
the financial aspect of the agreenents would soon nmeet with success.
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16. Wth regard to the treatnent of tribal areas, he enphasized that the
ethnic and linguistic conposition of those areas, which were inhabited
primarily by the Pushtun, was no different fromthat of the neighbouring
areas. The tribal areas were a | egacy of the British colonial system and
until recently, had been covered by agreenments under which their inhabitants
had participated in indirect elections. They had been transferred to

Paki stani jurisdiction on condition that those arrangenents woul d conti nue.
However, in the recent elections, the people fromthose areas had directly
el ected representatives to the National Assenbly through universal suffrage.

17. In reply to requests for additional information, he said that

Bal uchi stan, which was the | argest province in Pakistan, was inhabited by
three major |inguistic groups: the Baluchis, the Pushtun and the Brahavis.
However, its inhabitants constituted only 5 per cent of the total popul ation
The coastal region was inhabited by the Makranis, who were said to be of
African origin. They were fishermen and had never |odged a conpl ai nt of
racial or ethnic discrimnation with the Mnistry of Human Rights or the
courts.

18. He was pl eased to note that sonme nmenbers of the Conmmittee considered
t hat Paki stani |egislation under the Convention was better than that of
other countries in the region. In reply to the Commttee's coments regarding

t he i nadequacy of neasures taken in Pakistan to ensure inplenmentation of
articles 4 and 6 of the Convention, he said that his country considered that
the provisions of the Constitution and the Penal Code were sufficient to
guarantee inplenmentati on of the provisions of article 4. However, he prom sed
to convey the Conmittee's views on that matter to his Governnent.

19. Turning to the question of the low level of literacy, he said that the
new Government planned actively to pursue the action programre described in
paragraph 51 of the report. Simlarly, the rural health facilities mentioned
in that paragraph had been conpleted or were still under construction

20. Contrary to what one menber of the Committee mi ght believe, Sindhi was
not the only official |language in Sindh; Udu and English were also officia

| anguages in that province. He denied that anyone had been refused enpl oynent
because he was unable to speak Urdu or Sindhi; the quotas had been introduced
in order to speed up the integration of residents of somewhat backward rura
areas of Sindh. He also denied that there were 20 million bonded |abourers in
Paki stan; that figure, which had been quoted by an NGO with ulterior notives,
was mat hermatically inpossible, given the size of the popul ation of Pakistan
Al l Pakistanis, w thout exception, had the right to vote.

21. In reply to the question why the word “caste” was nmentioned in the
Constitution, he explained that, because of the existence of a H ndu mnority,
it had been necessary to include in the Constitution a nunber of provisions
guar anteei ng equal treatnent to all nenbers of that comunity.

22. Wth regard to consideration of conplaints of human rights violations,
he acknow edged the existence of a dual systemin Pakistan, since the Mnistry
of Human Ri ghts took admi nistrative decisions while the courts took judicia
decisions. There was al so an i ndependent human rights conm ssion which
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carried out very inportant and effective work in consultation with the
Governnment. He al so recognized that there was a certain dualismin the | ega
system si nce, in Pakistan, comon-|aw and shariah courts had equal authority.

23. He prom sed to convey to his Government the conments made by nmenbers of
the Conmttee concerning ratification of the anendnment on the funding of the
Conmittee and the dissenm nation of its reports.

24. M. SHERIFIS wel coned the quality of the additional information provided
orally by the Pakistani del egation. He hoped that a nore regul ar dial ogue
than in the past would be established between Pakistan and the Committee.

25. M. WO FRUM said he, too, appreciated the quality of the information
provi ded by the del egati on of Pakistan, although he regretted that

that information had not been included in the witten report. He hoped

t hat Paki stan's next report would include nore information on the
federall y-adm ni stered tribal areas and on the popul ation of the border
regions. Wile he acknow edged the | egitinmcy of Pakistan's frequently-stated
wi sh not to enphasize ethnic difference out of a desire to preserve nationa
har mony, he neverthel ess remnmi nded the del egation that it was essential for the
Conmittee to have precise information on the various ethnic, linguistic and
religious groups, comunities and mnorities in order to be able properly to
verify inplementati on of the Convention. He was pleased that the Pakistan

del egation was, in fact, in the process of making that possible.

26. M. GARVALOV (Country Rapporteur) thanked the Pakistani del egation for
the extensive information it had provided and for its willingness to enter
into dialogue with the Conmittee.

27. He pointed out that while the word “mnority” did not appear in the
Convention, it did include references to ethnic or racial groups. The
Conmittee had al ways been interested in mnorities and, when necessary,
requested States parties to provide information on the ethnic composition of
their popul ation and the ethnic origins of various groups and mnorities.
That was, therefore, a well-established practice which nmet a specific need.

28. He fully understood M. Akram s statement that it was difficult to make
an ethnic distinction between the various popul ati on groups and that the
qguestion of ethnic difference m ght be used to undermne the stability of the
country. The Committee nust consider the question how far it should go in
requiring States parties to provide detailed information on the country's

et hni c conposition at the risk of underm ning not only the stability of the
State but also the integrity of the population, and whether it should not
acknow edge that there were sonetinmes higher priorities.

29. H's reference to 20 mllion bonded | abourers had been based on an NGO
report which nentioned a petition submtted to the Suprenme Court on behal f

of such workers. He had not been voicing a criticism but had nerely asked
whet her a solution had been found. He had al ways been careful to use the

word “al l egati on” when necessary. He hoped that the State party would provide
detailed information concerning inplenentation of articles 4 and 6 of the
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Convention. Finally, he noted with great satisfaction that the CGovernnent had
decided to restore the right of religious mnorities to participate directly
in elections.

30. M . AKRAM (Pakistan) assured M. Garvalov that he had not nisinterpreted
his remarks but had nerely criticized his sources. He pointed out to

M. Wlfrumthat the situation in the northern border area was a conpl ex one
and forned part of the dispute concerning Jammu and Kashmir. The Governnent
woul d give serious consideration to participation of that province in a
referendumif the parties concerned agreed to hold one.

31. The CHAIRMAN said that the drafters of the Convention had been unable to
foresee all the problens which mght arise fromits inplenentation. Those
probl ems concerned both the Comrittee and States parties. Consideration of
the report of Pakistan had enabl ed sone progress to be made in defining areas
of responsibility. He thanked the Pakistani delegation for its contribution
to the dial ogue and | ooked forward to receiving the country's next report as
soon as possible. The Commttee had thus concluded its consideration of the
tenth to fourteenth periodic reports of Pakistan

32. The del egation of Pakistan w t hdrew.

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 3) (continued)

33. The CHAI RMAN announced that a briefing with an NGO was schedul ed
for 2.30 p.m, prior to presentation of the report of Bel gium

34. M. ABOUL- NASR said that that new procedure whereby an NGO organi zed a
briefing prior to consideration of a State party report raised a nunber of
guestions. He asked which NGO was involved and expressed concern that the
meeting mght be politically npotivated.

35. The CHAI RMAN said that while he understood that concern, such briefings
had taken place in the past. He did not know the nanme of the NGO in question

36. M. ABOUL- NASR said he was not opposed to the holding of such briefings
but saw no reason for the Cormittee to limt itself to a single source

of information, about which, noreover, nothing was known. It was comrn
know edge that while nany NGOs did excellent work, some of them were
politicized. He took the opportunity to criticize the docunentation placed
by the secretariat in nenbers' files; it was often inconplete and bi ased

and was liable to influence the discussion. The question was a very inportant
one since it affected the inpartiality of the menbers of the Conmmittee.
Simlarly, the list of invited participants and of the docunents submtted

to the Seminar to Assess the Inplenmentation of the Convention, held in

Sept enber 1996, was particularly shocking. Wo, for exanple, had decided to
invite a rabbi to nake a statenment? And why had the Anti-Defanati on League
presented two papers at that seminar? It was inportant to ensure a nore

bal anced representation of all points of view

37. The CHAIRMAN said the Committee woul d di scuss the question of
invitations under the agenda item concerning the Third Decade.
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38. M. DIACONU (Country Rapporteur for Bel giun) explained that he had been
asked by the NGO in question - the Belgian Human Ri ghts League, about which he
knew nothing - to announce that briefing, which he had done with considerable
m sgi vings. The nenbers of the Commttee were under absolutely no obligation
to attend. It would be better for the secretariat, rather than nenbers, to
make such announcenents since the nenbers nust preserve their independence
also with regard to NGOs. As to docunentation, he suggested that the
secretariat should provide nenbers with a list of all the docunents at its

di sposal, without placing themin menbers' files. In that way, each nmenber
woul d be able to consult the documents of his choice.

39. M. de GOUTTES said he fully understood the concern for inpartiality and
i ndependence expressed by M. Aboul -Nasr and found M. Diaconu's suggestions
in that regard interesting. However, it was inportant that the principle on
which the Committee's decision on information sources was based shoul d not be
called into question: the Committee nust be able to exercise its right to
consult the NGOs as sources of information. He was particularly grateful to
the Anti-Racist Information Service (ARI'S) and other NGOs that provided him
with informati on which, in sone cases, he would have neither the tinme nor the
opportunity to | ocate on his own.

40. M. WOLFRUM said it was unfortunate that the current debate woul d
require a further postponenent of the discussion on Yugoslavia or Rwanda.
In his view, nmenbers should have access to all sources of information and
shoul d be informed of their existence. Each of themwould then be free to
deci de whether to use a given source. The secretariat should continue to
provide the Committee with the docunents at its di sposal

41. M. LECHUGA HEVIA felt that the question of NGOs should be considered in
depth. O course, each nenber was free to consult the information sources of
his choice, but the secretariat should not provide information selectively
since, in so doing, it in a sense gave its blessing to the NGOs whose reports
it transmitted wi thout knowi ng the interests which they m ght serve.

42. M. van BOVEN enphasi zed that the nenbers of the Committee were all
i ndependent experts and should trust each other's opinions or sources of

information. In fact, he found it encouraging that States parties generally
took seriously, and replied to, the information from other sources subnmtted
to them by the experts. |In that regard, it was inportant that the sources

used shoul d al ways be nentioned so that they could, if necessary, be verified
or challenged. The various Secretary-Generals of the United Nations had

al ways attached great inportance to the role of NGOs as information sources;
the Committee would lose credibility if it did not maintain relations with the
broader section of society represented by NGOs, and indeed not only the
best - known i nternational NGOs.

43. M. ABOUL- NASR consi dered that Committee nenbers should have access to

all information they needed. He wondered whether the sources of information
provi ded by the secretariat, whether it be Ammesty International - which

a British court had considered to be a political organization - or the
United States State Departnent, were inpartial. Al of themwere critical of

Irag. O her documents, which dealt with the threat to the right to life of
the Iraqgi popul ation posed by the econonic sanctions adopted by the Security
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Council, had not been communicated to the Commttee. He therefore thought the
Conmittee should be provided with information that equitably reflected al
poi nts of view

44, M. GARVALOV said, by way of exanple, that in analysing the situation

i n Paki stan, he had used not only official information but also information
provi ded by United Nations agencies and NGOs. Personally, he wel coned the
efforts of ARI'S and supported M. Aboul -Nasr's point of view The question of
human rights coul d be considered from anot her angle, that of the people living
in the countries in question. It nust be recognized that human rights had
different neanings in different parts of the world.

45. M. SHAHI said he too agreed with M. Aboul -Nasr, particularly as,
in the case of Irag, the press had for years had been reporting that Iraq
children were suffering frommalnutrition as a result of the sanctions.
The secretariat should therefore provide a variety of information sources.

46. M. RECHETOV said he too concurred with M. Aboul-Nasr. The Conmittee
shoul d have access to all available information. While the inpartiality of
sonme organi zations could be called into question, others, such as Amesty
International or ARI'S, had anply denpnstrated their conmtnent to human
rights. He noted that States generally took into account information from
NGOs nentioned by the Committee. He did not think that the Committee's
nmeeting room should be used for neetings with an NGO

47. M. WO FRUM considered that all nenbers of the Committee needed as nuch
i nformati on as possi ble, and explained that he had prepared his report on Iraq
before the secretariat had transmitted the list that had been nentioned.

48. M. YUTZIS suggested that in the future the question of informtion
sources should be included in the agenda since it nmerited the Commttee's ful
attention. Wile the Cormittee was not always in a position to verify the

i nformati on provided by NGOs, it would be a good idea to increase, rather than
restrict, information sources. He pointed out that the Vienna Conference on
Human Ri ghts had enphasi zed that NGOs made an inmportant contribution to the
United Nations systemin that regard.

49. Ms. SADIQ ALI said that, |ike M. Shahi, she thought information
sources should be as nunerous and diversified as possible. In that regard,
ARI' S should play a major role.

50. Ms. ZOU Deci_ said that some NGOs were undeniably politically notivated.
She wondered whether the United Nations would provide any NGO with a neeting
room even if it knew nothing about that organization. 1In her view, only NGOs
known to the Conmmittee should be granted such facilities. While she thought
the Commttee should have access to all types of information, she had noticed
that the information provided by the organizations included in certain
secretariat lists was sonetines biased. She also noted that some third-world
countries were not in a position to provide conplete information and that

i nformati on concerning them was provided by Western countries. She therefore
hoped that the Conmi ttee would have access to information furnished by
third-world NGGCs.
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51. The CHAIRMAN said it was not the Comrittee's job to assign neeting
roonms. It appeared that the NGO in question had consultative status with
t he Conmi ssion on Human Ri ghts.

52. M. SHERIFIS considered that the Commttee should rely both on the

i nformati on provided by the organi zati ons on the secretariat |ist and on ARIS.
He was strongly in favour of nultiple information sources. In that regard,

he woul d have appreciated receiving information from various regional bodies,
whether it be the Organization of Anerican States, the Council of Europe or

t he League of Arab States.

The neeting rose at 1 p.m




