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Draft conclusions of the Conmittee concerning the tenth to thirteenth periodic

reports of Brazil (continued) (CERD CJ49/M sc.9, document distributed in the
neeting in French only)

1. The CHAI RMAN remi nded nenbers that the Committee had, at
its 1176th neeting, already adopted the first 11 paragraphs of the draft
concl usi ons prepared by M. de Gouttes, the Rapporteur for Brazil. He invited

nmenbers to continue consideration of the draft concl usions.

Par agraph 12

2. After an exchange of views in which M. de GOUTTES (Rapporteur for
Brazil), M. D ACONU, the CHAI RVMAN, speaking in his personal capacity, and
Ms. SADIER (Secretariat) took part, it was decided to replace the term

“aut ocht ones” by “indigénes” in paragraphs 9, 10, 11, 15, 18, 20 and 21 of the
French version of the draft conclusions to reflect nore closely the
term nol ogy used in Brazil.

3. After a further exchange of views in which M. de GOUTTES (Rapporteur
for Brazil) and M. DI ACONU took part, the foll owi ng wordi ng was adopted for
paragraph 12: “Special concern is expressed about the fate of the nost

vul nerabl e popul ations, especially the indigenous, black and nestizo
popul ati ons.”

Par agr aph 14

4, After an exchange of views in which M. de GOUTTES (Rapporteur for
Brazil), M. WO FRUM and MR__DI ACONU t ook part, the followi ng wordi ng was
adopted for paragraph 14: *“The fact that an illiterate citizen belonging to

t he indi genous, black or nestizo popul ations or to other vul nerabl e groups
cannot be elected in political elections is contrary to article 5 (c) of the
Convention.”

Par agraph 17

5. Replying to a question by M. WIlfrum M. de GOUTTES (Rapporteur for
Brazil) said that, in its periodic report, Brazil did in fact refer to ongoing
pr ogr anmes.

Par agr aph 18

6. M. VALENCI A RODRI GUEZ suggested that the wording night be anended by
deleting the words “in integrating” fromthe first sentence.

7. M. de GOUTTES (Rapporteur for Brazil) proposed reverting to the earlier
wording by replacing “difficulties” by “social difficulties encountered by the
bl ack, indigenous and mnestizo popul ations”, and | eaving the rest of the

par agr aph unchanged.

Paragraph 20

8. M. de GOUTTES (Rapporteur for Brazil) said that the words underlined
and in square brackets reflected a reservation by M. Diaconu.
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9. M. DI ACONU, supported by M. RECHETOV, proposed that, to take account
of the scope of the Convention, the words “peasants ... magistrates” after the

word “peopl e” should be deleted and replaced by “as well as other ethnic
groups”.

10. M. WO FRUM said that, while associating hinself with the view expressed
by M. Diaconu, he would prefer the wording “as well as other underprivil eged
groups”.

11. M. YUTZIS proposed that “show’ in the second |ine should be replaced by
“put into practice”. Wile he shared the view expressed by M. Diaconu, he
woul d prefer the wording “as well as other vul nerabl e groups”.

12. M. AHMADU said that, in the case of a country such as Brazil, nention
shoul d be nade of blacks, as well as of indigenous peoples.

13. M. de GOUTTES (Rapporteur for Brazil) read out the first sentence of
paragraph 20 with the anendnments proposed by previous speakers, as follows:
“The Conmittee reconmends that the Governnment of Brazil should nore vigorously
put into practice its determination to defend the fundanental rights of

i ndi genous peopl e, blacks and ot her vul nerable groups, who are regularly the
victins of serious intimdation and violence, sonetines leading to their
death.” The rest of the paragraph woul d remai n unchanged.

Par agr aph 21

14. M. DI ACONU proposed that, in the second sentence, the words “for this
pur pose” shoul d be inserted before “where | and di sputes” and “peasants” shoul d
be del eted as they represented an econonic rather than an ethnic group.

Par agr aph 22

15. M. GARVALOV asked whether all States parties with significant

i ndi genous popul ati ons had been sinmlarly encouraged to ratify ILO
Convention No. 169 concerning |Indigenous and Tribal Peoples in Independent
Countri es.

16. M. RECHETOQV, supported by M. SHERIFIS said that a simlar
reconmendati on should be included in the Commttee’ s concl usions concerning
all countries with indigenous or tribal peoples.

17. M. van BOVEN said that the question of ratifying ILO Convention No. 169
shoul d be dealt with on a case by case basis, as there were countries,

i ncluding his own, which did not have indi genous popul ati ons but had
nevertheless ratified the Convention because of its inplications for their
relations with countries in which there were indi genous popul ati ons.

18. M. GARVALOV, referring to paragraph 2 of the conclusions, recalled that
during the Committee’s discussions on Brazil, a nunber of nenbers had drawn
attention to the very frank nature of the report and the courage shown by the
State party in admtting m stakes before the Conmittee. He would have
expected the conclusions to accord greater recognition to that frankness and
cour age.
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19. M. de GOUTTES (Rapporteur for Brazil), associating hinmself with the

vi ew expressed by M. Garval ov, proposed that the begi nning of paragraph 2
shoul d be anended by ending the first sentence at the word “break” and wording
the second sentence as follows: “It expresses its satisfaction to the State
party for the frankness of its report and of the explanations given by its

del egation.” The rest of the paragraph woul d remai n unchanged.

20. The Commttee's draft conclusions concerning the tenth to thirteenth
periodic reports of Brazil, as a whole, were adopted, as orally anended.

Draft conclusions of the Committee concerning the tenth to fourteeth periodic
reports of India (CERDY CJ49/M sc.6, docunent distributed in the nmeeting in

English only)

21. M. RECHETOV (Rapporteur for India) said that the docunent before the
Conmittee (CERD/ C/ 49/ M sc.6) was based on a docunent prepared by the
secretariat into which he had incorporated comments and proposal s made by many
nmenbers of the Committee. Some, which he considered not to represent the
general view of the Comm ttee, nay have been omitted.

22. The CHAIRVAN invited nmenbers to consider the draft concl usions
concer ni ng I ndi a.

Par agraph 2

23. M. DI ACONU proposed ending the third sentence with the words “the
Convention in practice”.

24, He al so noted that the tenor of the sentence thus abbreviated, nanely
that the report did not provide concrete information on the inplenentation of
the Convention in practice, indicated sufficiently clearly that the obligation
under article 9 had not been conplied with, so that there was no need to dwell
further on the State party’'s conpliance with its obligations under article 9
in the introduction to the concl usions.

25. M. RECHETOV (Rapporteur for India) associated hinmself with the view
expressed by M. D aconu.

Par agraphs 3 and 4

26. M. WO FRUM said that these two paragraphs bel onged in section D
“Principal subjects of concern”, rather than in section A “Introduction”

27. The CHAI RMAN said that the Committee woul d consider the paragraphs when
it took up section D of the concl usions.

Par agr aph 6

28. M. GARVALOV said that, in the light of the Cormittee’s nmandate, the
reference to the extreme poverty of the population had no place in the draft
report. The provisions of the Convention applied only to situations where
there was discrinination against certain ethnic groups.
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29. M. WO FRUM noted that paragraph 6 appeared in the section of the draft
report entitled “Factors and difficulties inpeding the inplenentation of the
Convention”. Poverty was referred to sinply as one of those factors.

30. M. RECHETOV (Rapporteur for India) proposed that the problem m ght be
overconme by referring to the extreme poverty of certain popul ati on groups.

31. M. SHAHI said that the Committee should be careful to choose nore

obj ective wordings. By nmentioning only the clinate of violence and terrorism
it was siding with India and disregarding the fact that thousands of persons
had been killed or had di sappeared in Kashnir. He proposed that, in the

i nterest of fairness, the words “and repression” should be inserted between
“terrorisnf and “in certain parts of the country” and that the [ ast part of

t he sentence should be replaced by “are not conducive to the ful

i mpl ementation of the Convention in all the areas administered by the State
party”. The text as it stood suggested that the Committee regarded Kashmir as
part of India.

32. M. CH GOVERA said that, while he quite understood M. Shahi’s concerns,
it was not for the Conmttee to define the frontiers of States parties.
Questions of self-determination did not fall within its purview.

33. M. DIACONU said that he fully shared M. Chigovera' s position

Mor eover, paragraph 6 dealt with factors inpeding the inplenmentation of the
Convention and not with violations of it, which were taken up in another
section of the draft report. Although repression could constitute a violation
of the Convention, it was not a factor inpeding its inplenentation.

34. The CHAI RMAN suggested that, as a conprom se, the words “in the State
party” could be deleted, so that the paragraph would end with the word
“Convention”.

35. M. WO FRUM said that he could accept that proposal, although it dealt
with only part of the problem He understood why M. Shahi w shed to insert
the words “and repression” after the word “terrorisni, the idea being that
India mght react to violence with repression. As a conpromn se, the words
“and repression” could be inserted as proposed by M. Shahi and the paragraph
could end as suggested by the Chairnan.

36. M. SHAHI supported M. Wl frums proposal

37. M. RECHETOV (Rapporteur for India) said that it was the State party
whi ch inplenmented the Convention. Failing to nmention the fact would not
resolve the problem Moreover, the question would cone up again in the
fol | owi ng paragraphs.
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38. M. DI ACONU proposed that the words “by the State party” shoul d be used.

39. M. SHAH said that the problemrenained. The Committee, which had been
very strict during consideration of the reports concerning China and the
Russi an Federation, was unfortunately not show ng the same concern for

even- handedness in the case of India. As it stood, paragraph 6 suggested that
the Conmittee regarded any action in Kashnmir as terrorism |If the Conmmittee
wi shed to adopt the draft report rapidly, without its nmenbers having an
opportunity to express their thoughts, it could sinply take a vote.

40. M. GARVALQV said that he agreed with M. Shahi that nmenbers of the
Conmittee shoul d have an opportunity to consider the docunent in detail

41. M. van BOVEN said that he could not subscribe to anmendnents which cast
doubt on the sovereignty of a State party. However, he fully agreed with
M. Shahi there were deficiencies in the wording of the draft report.

42. M. LECHUGA said that one solution might be to refer only to the clinate
of violence in sone parts of the country, w thout nmentioning terrorism

43. After an exchange of views in which M. YUTZIS, M. AHVADU and

M. SHERIFIS took part, the CHAIRVMAN said that, if he heard no objection, he
woul d take it that nmenbers of the Committee wi shed the second sentence of
paragraph 6 of the draft report to read as follows: “It is also noted that
the extrene poverty of certain groups of the population, the systemof castes
and the climate of violence in certain parts of the country are anong the
factors that inpede the full inplenentation of the Convention by the State

party.”

44, It was so deci ded.

Par agraph 8

45, M. YUTZIS said that, as it stood, paragraph 8 finished on a negative
note, whereas the section in which it appeared concerned positive aspects.
The matter could be dealt with by sinmply placing the second part of the

par agraph, beginning “although it is regretted” at the begi nning of the

par agr aph

46. M. WO FRUM said that he had the same concern as M. Yutzis, but wi shed
to propose a different solution. The paragraph consisted of three parts. The
first, from*“The denographic data” to “are wel coned” and the last, from “and
the data” to the end of the paragraph, should renmain where they were. The
second part, from“although it is regretted” to “in proportion to their size”
however, should be inserted in the section of the report entitled “Principa
subj ects of concern”.

Par agraph 9

47. M. WI FRUM proposed that the sentence beginning “It is regretted”
shoul d be noved to paragraph 13, as had been done in other instances.
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Par agraph 10

48, The CHAIRVAN said that, in the |ast sentence, the reference should be to
article 2.1 of the Convention

Par agraph 11

49, M. YUTZIS noted that, as in the two precedi ng paragraphs, this
par agraph contai ned a sentence beginning “Regrets that”. He proposed that it
shoul d be inserted in the section entitled “Principal subjects of concern”

50. M. SHAH said that the paragraph referred only to the northeastern part
of the country, and that Jamu and Kashnir shoul d al so have been nenti oned.
Mor eover, the words “considered to be characterized by civil disturbances by
the central authorities” should be deleted, as it expressed the position of

t he I ndi an Gover nnent.

51. M. CH GOVERA said that, if the intention was to cast doubt on India's
sovereignty, he would find it very difficult to accept M. Shahi’s proposal

52. M. DIACONU said that, by adding the reference to Janmu and Kashmir, the
Conmittee woul d be acting as if the Terrorist and D sruptive Activities
(Prevention) Act had been abrogated in that province al so, which was not at

all the case.

53. M. SHAH was insistent that reference should be nade to the abrogation
of the Terrorist and Disruptive Activities (Prevention) Act, which was al so
applied in Jammu and Kashmir. The Indian authorities had in fact thensel ves
recogni zed that the inplenmentation of the Act had given rise to abuses in
various States.

54. Fol | owi ng an exchange of views in which M. GARVALOV, M. CHI GOVERA,

M. DIACONU, M. RECHETOV (Rapporteur for India), M. SHERIFIS and M. WJFRUM
took part, and in the light of the proposals made, the CHAI RVAN said that, if
he heard no objection, he would take it that the Comm ttee wi shed to adopt the

following text for paragraph 11: “The abrogation of the Terrorist and
Di sruptive Activities (Prevention) Act, which applied to parts of the
northeastern part of the country and to Janmmu and Kashmir, is welcomed. In

those parts, the right to personal security of some nmenbers of ethnic and
religious mnorities was often reported to be violated by security forces.

The Conmittee regrets that a Crininal Law Arendnent Bill containi ng many
provi si ons of TADA has been proposed”. The reference to the National Security
Act and, in Jammu and Kashmir, the Public Safety Act remaining in force would
be noved to paragraph 19.

55. It was so deci ded.

56. The CHAIRMAN invited the Conmittee to consider paragraphs 3 and 4 of the
draft, which would be inserted in section D, before the current paragraph 13.
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Par agraph 3

57. M. WO FRUM said that the begi nning of the paragraph should be anmended
toread: “... of the report and reiterated in the oral presentation, :

The words “wi shes to state that” would be replaced by “states that” and in the
second sentence, the word “Believes” would be replaced by “Affirms”. The

foll owi ng sentence woul d al so be added: “The Conmittee has enphasized its

grave concern that during the discussion of the report there was no
inclination on the side of the State party to reconsider its position.”

58. M. de GOUTTES said that paragraph 3 could be inserted before

par agraph 13, provided that the followi ng sentence was added to paragraph 2 of
the introduction: “It also regrets that the report and the del egation
continue to assert that the situation of schedul ed castes and tri bes does not
fall within the scope of the Convention.”

59. M. FERRERO COSTA supported the amendnent proposed by M. de Gouttes,
whi ch woul d enable the report to reflect an essential aspect of the debate.

60. M. van BOVEN said that he al so supported the anendnent proposed by
M. de CGouttes, which should, however, read “... the report and the del egation
assert that the situation ...” He had al ready had occasion to point out that
the position of the Indian authorities on the question seenmed regressive.

61. M. GARVALOV said that reference should be nmade in the paragraph not
only to the popul ation of Jammu and Kashnmir, but also to nmenbers of other
ethnic groups. Only one reference was nade to the untouchables, for exanple,
in the text under consideration, in paragraph 18.

62. The CHAI RMAN said that the text had been prepared bearing in mnd the
fact that objections could be raised on the grounds that the conflict in Jammu
and Kashmir was of a political and religious nature and therefore did not fal
within the scope of the Convention

63. Fol |l owi ng a di scussion in which M. AHVADU, M. SHAH , M. DI ACONU

M. van BOVEN, M. de GOUTTES, M. YUTZIS, M. RECHETOV and M. GARVALOV took
part, as to whether the Conmittee - being fully infornmed of the situation -
should refer to reports and state that they were reliable, the CHAI RVAN
suggested that the Committee should express its grave concern about the fact
that the Kashmiris and other ethnic groups were, because of their ethnic
origin, often treated in a manner contrary to the provisions of the
Convention. He also suggested that the paragraph should be placed in the
begi nni ng of section D, before the current paragraph 13 of the concl usions.

64. It was so deci ded.

Par agraph 13

65. M. SHAH said that the paragraph should include a sentence stating that
the Conmittee deplored the fact that the Hunan Ri ghts Conmi ssion had been
unabl e to consi der cases of human rights violations which had occurred nore
than a year before the conplaint was filed.
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66. M. YUTZIS said that the word “nay” was too weak, since the restriction
of the powers of the Human Ri ghts Conmission actually did contribute to the

i mpunity of the arnmed forces, and the force of that observation should not be
reduced.

67. The CHAI RMAN supported deleting the word “may”.

68. It was so deci ded.

Par agr aph 14

69. M. WO FRUM proposed addi ng to the paragraph a sentence stating that, as
aresult, it was inpossible to deternine whether the two conm ssions nentioned
had a positive effect on the enjoynent of human rights and fundanent al
freedons by nmenbers of the schedul ed castes and tribes or mnorities.

70. M. GARVALOV said that the two sentences could be conbi ned.

71. M. AHMADU said that the paragraph should state that there was an
absence of information, rather than just a lack of information

Par agr aph 16

72. M. FERRERO COSTA said that, as it stood, the paragraph seenmed sonewhat
contradictory in that it began by expressing satisfaction and finished with
regrets. Wuld it not be better to highlight the regrets?

73. The CHAI RMAN suggested recasting the sentence to state clearly that the
Conmittee regretted the lack of concrete information on the |egal provisions
prohi biting raci st organi zations and on the application of those provisions in
practice, including eventual court decisions.

74. M. SHAH requested that a sentence should be added to the effect that
the lack of information was particularly serious in view of the reports of
wi despread vi ol ence against certain minorities, violence which was actively
encouraged by certain extrem st organi zati ons whi ch had not been decl ared
illegal.

75. M. GARVALOV said that the Conmittee’s satisfaction that article 4 of
t he Convention was starting to be inplenmented should be expressed in a
separate paragraph in part C of the concl usions.

76. The CHAI RVAN noted that the proposal seened to nmeet with the approval of
nmenbers and assured the Committee that it would be reflected in the fina
version of the concl usions.

Par agraph 17

77. M. FERRERO COSTA said that there was some inconsistency between
paragraphs 17 and 24. |If the Conmittee did not have information enabling it
to evaluate the inplenmentation of article 5 of the Convention, how could it
recommend that the State party should continue its efforts in that direction?
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78. M. SHAH recalled that the representative of India had stated that the
reason why the question of economic, social and cultural rights was not dealt
with in specific texts was that it did not fall within the scope of the
Directive Principles of State Policy concerning those rights. Mreover, it
shoul d not be concluded that the lack of information on the enjoynment of
econom ¢, social and cultural rights nmade it difficult to evaluate the

i mpl enentati on of the other provisions of article 5 of the Conventi on.

79. M. DIACONU said that, in fact, it was not information on the

i mpl ement ati on of the Convention that was |acking, but sinply information

whi ch woul d shed light on the inplenmentation of the Directive Principles of
State Policy. Gvil and political rights were dealt with in paragraph 19 of

t he concl usions. He suggested that the Committee should point out that the
lack of information made its task nore difficult, rather than difficult in the
absol ut e.

80. In the light of observations and proposals nade by M. van BOVEN

M. CH GOVERA and M. YUTZIS, the CHAI RMAN proposed that the Conmittee should
state in paragraph 17 that the lack of information on the texts of the
Directive Principles of State Policy of the Constitution relating to the
pronotion of social, econonmic and cultural rights and on the nmeasures to put
theminto effect, nmade any evaluation of the inplenmentation of article 5 of

t he Convention nore difficult.

81. It was so deci ded.

Par agraph 18

82. The CHAI RMAN, recapitul ating observations made by M. CH GOVERA

M. YUTZIS and M. WO FRUM suggested that the reference to the Gvil Rights
Act (1985) and the word “alleging” in the seventh Iine of the English text,
whi ch weakened the Conmittee’s statenent, should be deleted fromthe fina
version of paragraph 18. However, the paragraph should state that the
practices described in the |ast sentence constituted a violation of

article 5 (f) of the Convention

83. It was so deci ded.

Par agraph 19

84. M. WIFRUM said that he was bothered by a certain anbiguity in the
wor di ng of the paragraph which could be taken as suggesting that efforts to
establish equality in the exercise of political rights had inevitably led to
vi ol ence.

85. M. RECHETOV (Rapporteur for India) disputed the validity of that
interpretation as the paragraph was intended nerely to draw attention to a
situation in which conflicts between groups occurred under the pretext of
equal rights. He agreed, however, that the wordi ng of the paragraph could be
i mproved

86. M. AHMADU said that the Committee should express its concern nore
clearly and refer to the whole of article 5 of the Convention
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87. M. DIACONU said that only article 5 (c¢) concerned political rights,

whi ch were precisely the subject of the paragraph in question. In his view,
the fact that there had been a probl em neant that there had been

di scrimnation, a practice which should be condemmed in itself, over and above
any adverse consequences. The Conmittee should therefore express its concern
about such discrimnation.

88. M. SHAH said that article 5 (c) dealt in particular with the right to
participate in elections. However, the whole problemin Kashmr was that

el ections there were fraudulent. Two nonths earlier, for exanple, the
popul ati on had voted at gunpoint. As it stood, the paragraph was too vague.
The Conmittee should state that the denial of the right to the equal exercise
of the political rights enbodied in article 5 of the Convention had in the
past led to renewed outbreaks of violence, particularly in Jammu and Kashmr.

89. M. van BOVEN said that, since the situation had not changed, no
reference should be nade to the past.

90. The CHAI RVAN took note of M. van Boven’'s observation and observed that
the Conmittee was agreed on the first sentence of paragraph 19. Consideration
of the draft conclusions would resune at the following neeting with a

di scussi on of aspects of paragraph 11 and ot her particul ars which mght be
added to it.

The neeting rose at 6 p.m




