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Par agraph 12 (conti nued)

1. Fol l owi ng a discussion in which M. RECHETOV, M. FERRERO COSTA

M. GARVALOV and M. SHERIFIS too part, M. WIFRUM (Country Rapporteur) in
order to reflect the Conmittee's concern, proposed to add the followi ng words
at the end of the first sentence: including the preservation of places of
wor ship and the exercise of religious rights by nenbers of all ethnic groups”
The | ast three sentences of that paragraph should be del eted.

Par agraph 13

2. M. WI FRUM proposed that in paragraph 13 and in the rest of the text
the words “all eged” and “all egati ons” should be replaced by “reported” and
“reports”.

3. M. RECHETOV said that it would be nore correct to use the expression
“limted information” instead of “little information” in the fourth Iine.

Par agr aph 14

4, M. GARVALQV, referring to M. Wl frum s proposal concerning
paragraph 13, said that replacing “allegations” by “reports” in the second
sentence woul d change the nmeaning. “Reports” had connotations of certainty,
whereas “al |l egations” did not.

5. M. FERRERO COSTA proposed that for clarity’'s sake the end of the | ast
sentence should be reworded as follows: “nmenbers of minority nationalities

may not enjoy the same working conditions as persons of Han origin”.

6. M. CHH GOVERA said that the second line of the paragraph would read
better if the idea of persons of minority origin were replaced by that of
mnority groups. Mreover, the Conmittee had not taken a deci sion concerning
the word “allegations”. Leaving it in the text would give the inpression that
the Conmittee considered that the State party had not replied to its questions
at all or that it did not find the information provided by the Chinese

del egati on credible.

7. Ms. ZQU said that in China mnority groups were paid the sane wage as
the Han popul ati on for the same work. However, somne people might take another
Vi ew.

8 M. WO FRUM said that that was precisely why he had chosen to speak of
“al l egations”, which he felt was nore appropriate in the context. The
Committee had a heavy wor kl oad and he therefore asked M. Chigovera to adopt a
conci liatory approach on the understanding that his viewpoint would be
reflected in the summary record

9. M. CH GOVERA said that, although not convinced by the argunments put
forward, he was willing to wi t hdraw hi s proposal to enable the Committee to
nmake progress.

10. The CHAIRMAN said that, if he heard no objections, he would take it that
the Conmittee accepted the anmendnents proposed by M. Ferrero Costa and
M. Chigovera. However, the word “allegations” woul d be naintained.

11. It was so deci ded.

Par agr aph 16

12. In connection with the |last sentence of the paragraph, M. GARVALOV said
that he did not see why the Conmittee should say that it was concerned.

Shoul d the State party give up econoni c devel opnent and noderni zati on because
traditional ways of Iife were to be consi dered sacrosanct?
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13. M. WO FRUM pointed out that in sone cases the identity of a popul ation
group depended largely on its way of life. It was for the group in question
to decide whether or not it wanted to give up that lifestyle. The State
shoul d not inpose any change upon it.

14. M. AHMADU said his first inpression had been that the sentence was
contrary to the principle of active integration; but he now understood

M. Wlfrums point of view However, sone aspects of nodernization, such as
efforts to make schooling generally available, could not be censured
systenatically.

15. M. DI ACONU proposed to replace the word “perpetuate” in the second
sentence, which gave the idea that racial discrimnation had | ong been
practised, by the word “generate”. He agreed with M. Garvalov that there
were good and bad traditions and that the latter should not be maintained if
they were in contradiction with human rights standards. What the Committee
shoul d ask was that the groups concerned should not be deprived of their right
to their own culture. The follow ng wordi ng woul d perhaps be nore
appropriate: “In addition, efforts with respect to econom c devel opnent and
noder ni zati on shoul d not deprive nmenbers of such ethnic groups of their right
to their own culture.”

16. M. de GOUTTES endorsed M. Diaconu’ s proposal but hoped that the idea
of traditional ways of life would be nmaintained in the text.

17. The CHAIRMAN said that, if he heard no objection, he would take it that
the Conmittee agreed to replace the word “perpetuate” by “generate” and to
adopt M. Diaconu’s proposal concerning the |ast sentence, as anended by the
addition of the words “particularly traditional ways of life” at the end.

18. It was so deci ded.

Par agr aph 19

19. M. GARVALOV proposed to replace the word “urges” at the begi nning of
t he paragraph by “reconmmends”.

20. M. van BOVEN said that in the first line it would be better to speak of
“expressions” rather than “forms” of racial discrimnnation

21. M . FERRERO COSTA pointed out that, since it was indicated in the second
sentence of the paragraph that the Governnent woul d wel cone technica
assistance, the Conmmttee’ s recommendation in the |ast sentence was
unnecessary. He therefore proposed to conbine the two | ast sentences of the
paragraph to read: * woul d wel conme techni cal assistance towards this end
that is avail able through the technical cooperation services of the

United Nations Centre for Human Ri ghts”.

22. M. de GOUTTES, in connection with M. van Boven's suggestion to repl ace
“fornms of racial discrinination” by “expressions of racial discrimnation”,
wonder ed whether it might not be better to speak of acts of racia

di scrimnation, since that was the usual term

23. The CHAIRMAN said that, with the amendnents proposed by the nmenbers of
the Conmittee, paragraph 19 would read: “The Comittee recomrends to the
Governnent to nmake all acts of racial discrinmnation, as specified in
article 4 of the Convention, punishable by law. In this respect, it notes
with satisfaction indications that the Governnent woul d wel cone technica
assi stance towards this end that is available through the technica
cooperation services of the United Nations Centre for Hunan Ri ghts”.

24. It was so deci ded.
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Par agr aph 21

25. M. RECHETOV poposed to replace the reference in paragraph 21 to
national minorities by a reference to ethnic groups, and to delete fromthe
first sentence the word “ethnic”, which was unnecessary, before “conposition”
In the fourth Iine it would perhaps be prudent to specify that the information
shoul d be provided so far as possible.

26. M. DIACONU pointed out that if the Cormittee wished to have a
constructive dialogue with the State party it should perhaps use the same
termnology. It would therefore be better to keep the word “nationalities”

27. M. AHMADU proposed to delete the word “conprehensive” qualifying
“information” in the first line.

28. The CHAIRMAN said that he took it that the Comrittee wished to delete
t he words “conprehensive” and “ethnic” in the first line, to retain the word
“nationalities” throughout the paragraph and to add in the fourth line the
words “so far as possible” after “should be provided”

29. It was so deci ded.

Par agr aph 22

30. M. FERRERO COSTA proposed that, to take account of the suggestions nade
during the consideration of the report of the People's Republic of China,
nmention should be nade of all institutions as well as the Party.

Par agr aph 23

31. M. W FRUM proposed that the last word in the sentence, “conpleted”
shoul d be replaced by “expedited’, the idea being to accel erate the

el aboration and adoption of special regulations for the five autononous
regi ons.

Par agr aph 24

32. M. WO FRUM thought that it would be better to speak of a substantia
alteration in the demographic composition of minority regions.

33. M. DI ACONU considered it would be nore reasonable to ask the State
party to reconsider, not to halt, policies affecting the denographic
conposition of mnority regions, since the Conmittee was not sure what those
pol i ci es were.

Par agr aph 26

34. M. FERRERO COSTA proposed to delete the |ast sentence, which duplicated
t he wordi ng of paragraph 20.

Par agr aph 27

35. Replying to a question by M. SHERIFIS concerning the expression
“favourabl e conditions of work”, M. van BOVEN, supported by

M . FERRERO COSTA, pointed out that the wording was the sanme as that of
article 5 (e) (i) of the Convention

36. M. GARVALOV said he was in favour of mentioning national mnorities
rat her than non-Han nationalities.

37. M. RECHETOV thought that it would be better to speak of appropriate
neasures to be taken by the State party, wi thout specifying the area of such
neasures, in order to leave the State party full freedom of action.
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38. Foll owi ng a discussion in which M. WO FRUM M. FERRERO COSTA
M. CH GOVERA and M. RECHETOV took part, the CHAIRVAN said that, if he heard
no objection, he would take it that the original wordi ng was nai ntai ned.

39. It was so deci ded.

Par agr aph 28

40. M. YUTZIS thought that the Cormittee was going too far in asking the
State party to undertake a conprehensive review of the educational system
Since the principal aimof the paragraph was to ensure that nenbers of
national mnorities had access to education, it would be better to say that
the Conmittee recommended that the State should ensure that nationa
mnorities had access to education.

41. M. SHAH pointed out that paragraph 28 referred to mnority
nationalities and nminority areas. However, in sone of the preceding

par agraphs the Committee had adopted the expressi on “autononous regions”,
whi ch was sonmewhat restrictive since China had only five autononous regions
but a great many autononous territories and areas where minorities |lived.
There seened to be a some confusion, which should be dispelled.

42. Fol | owi ng an exchange of views in which M. CH GOVERA, M. WJFRUM and

M. FERRERO COSTA took part, the CHAI RVAN asked M. Shahi to review the whole
text of the draft to see where the reference should be to autonompus regions

and where to autononous territories or territories where mnorities Iived.

Par agr aph 29

43. M. YUTZIS said that the wording of the paragraph was too neutral and
that the adverse effects of econonic devel opnment shoul d be nentioned.

44, M. CHH GOVERA pointed out that econom c devel opnent did not have adverse
ef fects al one.

45, M. GARVALOV suggested that the wording of paragraph 16 might be used
again in paragraph 29

46. M. RECHETOV said that it was difficult for the Conmittee to speak at
the outset of the adverse effects of economni c devel opnment on the exercise of
certain rights since it was unable to deternine the adverse or positive nature
of all the consequences of econom c devel opnent.

47. Fol | owi ng suggestions made by M. WO FRUM M. DI ACONU, M. SHAH and
M . RECHETOV, the CHAI RVAN proposed that the Committee shoul d reconmend t hat
special attention should be given to any adverse effects of econonic

devel opnent and noderni zati on

48, It was so deci ded.

Par agr aph 30

49, M. de GOUTTES proposed to include before paragraph 30 the follow ng new
par agr aph

“Wth respect to article 6 of the Convention, the Conmittee recomends
that in its next report the State party should provide i nformati on and
statistics on conplaints and judicial decisions in respect of acts of
racismin all their forns”.

50. In connection with the reference to making the Convention widely
avai | abl e, whi ch appeared at the end of paragraph 30, he said that he would
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prefer to supplenent the text of paragraph 21 by the addition of wording al ong
the Iines of that already agreed by the Cormittee in its concl usions
concerning the reports of other States parties, nanely:

“The Committee recomends that the State party should give publicity at
the internal level to its seventh periodic report and the concl udi ng
observations of the Committee”.

51. M. CH GOVERA said he would like to delete the reference to the
United Nations Decade for Human Ri ghts Education, as in the Commttee’s
concl usi ons concerning the report of Bolivia.

52. M. SHERIFIS said that, if the amendnent of M. de CGouttes was adopted,
he did not see how the | ast sentence of the current text of paragraph 30 woul d
read.

53. Fol | owi ng a discussion anong M. SHERIFIS, M. GARVALOV, M. WJIFRUM
M. AHMADU and M. FERRERO COSTA as to how the State party should be asked to
give nation-wi de publicity to the Conmittee's terns of reference and its work
M. W FRUM proposed the followi ng wording: “The Conmittee reconmends that
the text of the Convention, the State report and the present concl uding
observations of the Committee be wi dely disseninated and available in nationa
| anguages, particularly those spoken in autononous areas.”

54, The CHAI RMAN suggested that the Commttee should adopt that text.

55. It was so deci ded.

Par agr aph 31

56. M. SHERIFIS recalled that the Cormittee had deci ded to noderate the
recomendati on every tine it had occasion to nmake it by asking the State party
to ratify the amendnents in question at its earliest convenience.

57. M. SHAH pointed out that paragraph 2 of the conclusions should refer
to 56 nationalities including the Han, and not 55.

58. In accordance with the request that had been nade to him he explained
that the expression “autononous regions” was the right one in paragraphs 11,
13, 23 and 24 but that in paragraph 28 it would be better to speak of

aut ononous “areas”.

59. M. CH GOVERA, speaking in connection with M. Shahi’'s statenent, said
that in paragraphs 11 and 24 the words “autononous areas” would be nore
appropri ate.

60. Ms. ZQU disputed the validity of the allegations in sone paragraphs of
the conclusions. 1|n connection with paragraph 11 specifically, the Conmittee
had probably not clearly understood the explanations given by the Chinese
Anbassador. She recalled that he had given the census figures for 1990 and
1995, which showed that in Tibet the Tibetan popul ation, already very much in
the majority, had increased even nore in proportion to the Han popul ation

The sane thing had been observed in Xinjiang during that period. She
requested that her reservations should be recorded in a footnote.

61. M. WO FRUM said that statistics could be nisleading. For instance,
in 1949 the proportion of Han had been only 6.9 per cent in Xinjiang, but
by 1953 it had risen to 37.5 per cent. He concluded that recent census
figures did not reflect previous nigrations.

62. Ms. ZQU expl ai ned that the 1953 figures had been cal cul ated just after
the liberation of Tibet which had brought about massive popul ati on novenents,
but after which the troops had been wi t hdrawn.
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63. M. WO FRUM said that he had been speaking of Xinjiang and not Ti bet.
He woul d prefer to resune the discussion when the next report of China was
consi der ed.

64. M. FERRERO COSTA drew Ms. Zou's attention to the fact that the experts
on the Conmittee were independent and did not represent their Governnents.

65. M. SHAH asked M. Wbl frum how he justified the reference in
paragraph 11 to Han wishing to settle in autononobus regions.

66. M. WIO FRUM pointed out that in paragraph 11 the Cormittee stated that
it was concerned wth reports concerning incentives granted to the Han. It
was for the Governnent of the People’ s Republic of China to say whether those
reports were rel eased or not.

67. M. van BOVEN pointed out that although other nmenbers of the Committee

i ncluding the current Chairman had in the past found thenselves in a position
simlar to that of Ms. Zou, the Committee had never included footnotes about
themin its conclusions. Since her views would be reflected in the sunmary
record of the current neeting, Ms. Zou ought to be able to wi thdraw her
request. It would be useful, however, if the question of principle involved
were discussed with the chairpersons of the other treaty bodies. Wile he was
not agai nst including footnotes, he suggested that for the sake of consistency
the Conmittee should avoid themin the absence of a decision to the contrary.

68. M. RECHETOV said that he had never had any doubts about the experts

i ndependence, but considered that the principle that an expert shoul d not
partici pate when his own country’s report was considered was not justified.
Indeed, it was inconpatible with article 8 of the Convention, which provided
that the experts should be representative of the principal |egal systens. It
was the Committee’'s terms of reference under the Convention, not the practice
of other bodies, that should guide the conduct of the experts. By barring
itself fromhearing an expert fromthe country whose report was under

consi deration, the Conmittee woul d be depriving itself of valuable
information. He agreed with M. van Boven that a footnote was not the best
way of expressing disagreenent.

69. M. GARVALQV said that of course Ms. Zou had the right to express her
opi nion. He considered that when any expert had serious reservations to sone
or all of the draft conclusions, that should be made clear. However, since
summary records were available, Ms. Zou mght not insist on including a

f oot not e.

70. M. de GOUTTES said the present discussion showed that a probl em existed
with respect to the attitude of an expert when the Conmittee was considering
his country’'s report. As he (M. de Gouttes) saw it, an expert had a perfect
right to speak at that juncture, but it was wiser for himnot to do so.

71. He pointed out to M. Rechetov that article 8 (1) also referred to the
need for experts to be inpartial. Anong other bodies with i ndependent

nmenbers, the European Court of Human Rights wished to retain at |east an
“appearance” of inpartiality, and in one of its reconmendati ons the Conmmittee
itself had stressed the need to respect the independence of the experts. They
shoul d therefore contribute to that respect by their own attitude. He agreed
with M. van Boven that it would be advisable for the Chairman to bring up the
matter at his neeting with the chairpersons of the other treaty bodies.

72. M. AHMADU said that, whatever the noral standing and inpartiality of
the experts, they were not men from Mars. They could take part in considering
the report of their own country, not necessarily to defend it but nerely to
give further information that mght be useful to the Conmttee that woul d not
be a departure fromthe duty to be inpartial. At the forty-eighth session of
the Conmittee he had taken part in the discussions concerning Nigeria - true,
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in closed session. However, in the interest of the nenbers of the Conmittee

t hensel ves, it would be better not to include in reports footnotes such as the
one requested by Ms. Zou: thus the experts could nmake the point to their
authorities that the Conmittee's established practice was that an expert
shoul d not take part in the consideration of the report of his own country.

73. He therefore hoped that Ms. Zou would not insist on including a
f oot not e.

74. The CHAI RVAN requested the menbers of the Committee to confine
t hensel ves to considering the request subnmitted by Ms. Zou at the current
neeting, rather than naking the discussion nore general

75. M. LECHUGA HEVI A considered that all the experts had the right to take
part in all the Conmittee’ s discussions, including those on the report of
their own country. Ms. Zou had expressed her opinion and had given further
detail s concerning China; she had the right to ask for a footnote indicating
her disagreenment with certain parts of the report, but it was for the
Conmmittee to decide whether or not to grant that request. H's own view was
that it was better not to refuse.

76. M. CHH GOVERA said that the present discussion clearly showed that the
nmenbers of the Committee were not agreed on the inplications of article 8 of
the Convention as far as their duties were concerned: apparently they did not

even agree on the nmeaning of the word “inplications”. The Cormttee had to
find time to consider that question in the light of the opinions to be
expressed at the neeting of the chairpersons of the treaty bodies. 1In the

absence of a decision on that point the Cormittee could not grant Ms. Zou's
request, since at its previous session it had rejected a simlar request by
M. Banton (CERD/ C/ SR 1153, para. 41). He would therefore be happy if

M's. Zou wi thdrew her request.

77. Ms. ZQU said that she had asked for the footnote to be included having
been assured by the Chairman that she could do so. |If her request created too
many difficulties she was prepared to withdraw it, on the understanding that
her views would be set out in the sumary record.

78. M. YUTZIS said that the present discussion was taking place partly
because the Conmittee had not considered the report of China in sufficient
depth. The Commttee should learn fromthat and avoid maki ng the sane mi st ake
at its next session. Secondly, it was essential for the nenbers of the
Conmittee not nmerely to be inpartial but to show thenselves to be inpartial

a good way of doing so was not to take part in the Committee’ s di scussions
when the reports of their own countries were being considered. Thirdly, the
freedom of expression of the menbers of the Conmittee nust not be infringed in
any way. The Committee had to find a fair bal ance between those three
requirenents.

79. M. VALENCIA RODRIGJEZ said that up till now, in a desire to discharge
their duty of inmpartiality under article 8 of the Convention, the nenmbers of
the Conmittee had voluntarily refrained fromparticipating in the

consi deration of their own country’s report: either they did not attend the
neeting or they kept silent. Up till now the established practice had been
not to nention the fact that the particular experts did not participate, since
that mght be interpreted as nmeaning that expert in question had either wi shed
to support or, on the contrary, not to support his country' s officia

position, which would be a breach of the duty of independence and inpartiality
set out in article 8 of the Convention and also in the sol enmm declaration rmade
by the nenbers of the Committee when they took up their duties.

80. He stressed the need, whenever a report was considered, for a very
extensi ve dialogue with the representative of the State party, who was its
spokesnman and put forward its official position
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81. Ms. SADIQ ALl pointed out that she had never taken part in the
consi deration of her country’s report. She had nerely replied to a question
about | anguages on a single occasion

82. M. SHAH said he was also in favour of the practice of experts not
taking part in the consideration of their own countries reports. However, it
shoul d be realized that not all countries understood that when one of their
nati onal s was a nenber of a body like the Conmittee which was highly critica

of that country, their expert was not to blane. It would therefore protect
t he i ndependence of nenbers to make sure that the Conmittee’s practice was
known to all: a given expert could thus justify not taking part in a debate

in which his country nmight be strongly criticized by drawing attention to the
established practice. He could therefore understand Ms. Zou' s request. He
hoped that the issue woul d be considered at the neeting of the chairpersons of
the treaty bodies and that an appropriate article mght be included in the
Conmittee’s rules of procedure. It was true that the nenbers of the Conmittee

wer e i ndependent experts appointed by the General Assenbly, but at the
proposal of their Covernnent. Between the experts and their Governnents,
therefore, there was a link that could not be totally severed.

83. M. WO FRUM said that since the Chairnman had encouraged Ms. Zou to ask
for a footnote indicating her position to be included in the Committee’s
report, the note ought to be included: the Committee should not reject her
request. He too considered that experts should not take part in the

consi deration of reports submitted by their own countries. Non-participation
shoul d be the rule, but exceptions allowed. He unreservedly supported the
statement of M. Yutzis. The Committee's difficulties in adopting its
concl usi ons concerning India and China were in his view due to the inadequacy
of its discussions with the representatives of the States parties. He
therefore appealed to the Chairman to ensure that, at the next session,

consi deration of the reports of States should be carried out according to the
previ ous arrangenents: the report should be presented by the State party in
the afternoon, and the representative of the State should provide replies and
the discussion with the Cormittee should be held at the next norning’ s
neeting. That gave the del egation of the State party time for thought. The
Conmittee had used that procedure at previous sessions and the results had
been much nore satisfactory.

84. The CHAI RVAN pointed out that Ms. Zou was no |onger asking for a
footnote to be included, since her views would be reflected in the sumrmary
record.

85. Wth respect to the organi zation of the Comrittee’'s work at its next
session, proposals would be put to the nmenbers for consideration before the
end of the current session

86. M. de GOUTTES pointed out that there were two kinds of footnote: the
footnote could say that the expert did not endorse certain observations of the
Conmittee or it could say that as an i ndependent expert a nmenber of the
Committee had remai ned outside the discussion. It was such a note that

M. Banton, at that time an ordinary nenber of the Conmittee, had proposed to
include in the Commttee' s report at the forty-eighth session when the
Conmittee had considered the report of the United Kingdom He

(M. de Gouttes) had supported that proposal (CERD/ C/ SR 1153, para. 34).

The issue should be brought up at the neeting of the chairpersons of the
treaty bodi es.

87. He wi shed to nake a statement on another point: at the current session
the Conmittee had adopted alnobst all of its conclusions on various countries
in the only | anguage version available, nanely English (with the exception of
t he concl usi ons concerning Brazil and Korea). Accordingly, he reserved his
position on the French translation, since the conclusions had not been adopted



CERD/ C/ SR. 1179
page 10

in his official working | anguage. That statement applied to the concl usions
concerning all the countries except Brazil and Korea.

88. The CHAIRMAN recalled that the Conmittee had acknow edged the | egitimacy
of the second point nade by M. de Couttes.

89. M. RECHETOV said the Conmittee’s work showed that there was no doubt
about the independence of the experts who were its nmenbers. They did not
hesitate to criticize their own Governments. He had al ways defended the right
to give his own views as an independent expert if the need arose.

90. M. GARVALQV, speaking on a point of order, recalled that the report of
the Conmittee as a whole, including footnotes and references, was a collective
docunent which had to be approved by the entire Conmittee.

91. The draft conclusions of the Conmittee concerning the fifth, sixth and

seventh periodic reports of the People's Republic of China as a whole, as
orally anmended, were adopted.

OTHER BUSI NESS

92. M. AHMADU asked for a final version of the conclusions adopted by the
Conmmittee to be made avail able to the nenbers before they left Geneva.
Concl usi ons such as those just adopted concerning a country as inportant as
Chi na woul d gi ve them powerful arguments to bring up with their own
authorities: they could nake the point that the Comrittee had not been
reticent in making suggestions and recomendations to the State party.

93. M. SHAHI, speaking on a point of order, asked whether the Secretariat
could not distribute to the menbers of the Conmittee a corrected version of

t he concl usi ons concerning India so that nenbers who so desired could wite in
t he anendnents adopted on their own copies.

94, The CHAI RMAN said that the necessary arrangenents woul d be nade by the
Secretari at.

The neeting rose at 6 p.m




