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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (continued)

Fourth to eighth periodic reports of the Dom ni can Republic
(continued) (CERD/ ¢/ 331/ Add. 1)

1. At the invitation of the Chairman, the nenbers of the del egation of the
Domi ni can Republic resuned their places at the Conmmittee table.

2. The CHAIRMAN invited the nenbers of the delegation to respond to the
guestions and comrents raised by Comrittee nenbers at the previous neeting.

3. M. GARRI DO (Domi nican Republic) said that his del egati on wel coned the
opportunity for constructive dialogue with the Conmttee and shared the
latter's concern at his country's |ong absence fromthe Committee's
proceedings - a situation which the current Governnent would do everything in
its power to avoid in future. The Governnment woul d al so take advantage of the
| at est exchange of views to effect inprovements in matters such as data

col l ection, subm ssion of reports and efforts to follow up the Convention's
provi sions at the national |level. The authorities would submt detailed
replies later in respect of matters that could not be dealt with
satisfactorily at the current session

4, M. SOZA (Dom nican Republic), referring to questions on immgration
said that the nunber of Haitian mgrants legally in the country was
roughly 4,000. It was inpossible to conpile data on illegal inmmgrants,

especially in view of the difficulty of keeping accurate checks on a

1,500 kil ometre-1ong border, including 380 kilonmetres of land frontier with
Haiti. Many of the Haitians entering the Dom nican Republic illegally did so
to escape not only econom c probl enms but occasional political crises and the
effects of natural phenonena such as cyclones - factors which created w de
fluctuations in the rate of illegal entry.

5. Deportation procedure and rules applied equally to all illegal entrants,
regardl ess of nationality, and was based on Act No. 95 of 1939 which regul ated
conditions for entering and | eaving the country. The work of the Departnent
for Haitian Affairs of the General Departnent for Mgration, with the

assi stance of specially trained mlitary personnel, followed an established
sequence. Areas where Haitians were known to live were inspected in order to
determ ne the nunber of persons entitled to be there or otherwise. [If further
operations were warranted, extra support could be supplied by personnel from
the Attorney-Ceneral's Ofice, the narcotics control agency and the Mnistries
of Labour and Public Health. Persons |acking proper docunentation were taken
to centres where their circunmstances were assessed further. Some m ght be
arrai gned on charges such as drug trafficking or falsifying docunents, but the
majority of those found present illegally would be deported by bus and
provided with an inventory of their possessions, if necessary, to be handed
over at the frontier. They were allowed to communicate with any rel atives,
and all were provided with food and basic necessities for the journey, their
human ri ghts bei ng saf eguarded throughout.
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6. The current Governnent's approach also included a tenporary relocation
policy, under which the Departnment for Mgration could provide persons with
six-nmonth permts to enable themto take the necessary steps to avoid
deportation. That procedure had been devel oped because npbst Haitians had
never possessed identity or other papers, even in their own country, and were
unfam liar with the idea of registration and docunentation. The procedure
al so enabled themto seek enploynment. Mreover, evidence of at |east

20 years' residence in the country, or of shared parentage with a Dom ni can
citizen, could warrant preferential treatnent. He added that, on account of
continued political instability in Haiti, a recent Presidential decision had
st epped up the work of border control, which had been enhanced by the use of
hel i copters and other | ogistic support.

7. Pursuant to article 8, section 16, of the Constitution, primary
education was conpul sory throughout the country. The State was duty bound to
provi de education to all those residing in the national territory. Secondary
education, too, including attendance at agricultural, vocational, craft and
ot her such schools, was available free of charge. It had been asked whet her
Hai tian i mmgrants mght fail to register for schooling for fear of
deportation; a likely reason was that, as mentioned earlier, many of them

| acked even such basic papers as a birth certificate. According to figures

rel eased the previous day by the education authorities, the illiteracy rate
anong persons aged 15 years and over had been 16.4 per cent at the end
of 1998; but no data were avail able about the illiteracy rate anong Haitian

immgrants. The figures also showed that, at the end of 1998, 61.2 per cent
of pupils had conpleted primary education, and 59.1 per cent secondary
education. No information was avail abl e about tertiary education

8. The del egation had already referred to teaching about racia
di scrimnation, but was willing to provide any further information required.
9. M. BENO T (Dom ni can Republic) said, in response to questions on the

judiciary, that the Dom ni can Republic had recogni zed, three nonths
previously, the conpetence of the Inter-American Court of Human Ri ghts but had
thus far received no notification of any cases. There had been recourse to
anparo proceedi ngs on several occasions, one exanple being the case involving
Productos Avon S. A and Luis Felipe Mranda; a copy of the proceedi ngs would
be provided to the Conmittee.

10. Judicial reformhad been initiated with the 1994 constitutional reform
establishing the National Council of the Judiciary, which had el ected judges
to the Suprene Court of Justice, who in turn had i mredi ately proceeded to

el ect the other judges of the national judicial structure. The judiciary had
financi al independence by law. A National Judiciary School, based on the
French school, had been established, to train judges and provide refresher
courses for those already in office. The Governnment had al so appointed a
conmmi ssioner to prompte the reform and noderni zation of justice and assist in
the reformof the Cvil, Crimnal and Commrerci al Codes and the Codes of Civi
and Crimnal Procedure. It further provided a training progranme for public
prosecutors, with support from national universities and substantial funding
frominternational bodies including the Wrld Bank and the I nter-Anmerican
Devel opnent Bank. There was al so a progranme to provide |legal aid for people
of limted neans.
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11. Li kewi se, the Ofice of the Attorney-GCGeneral of the Republic had begun a
series of nodernization neasures ained at inproving the quality of |ega
services, including the pronotion of out-of-court settlenents and simlar
efforts to ease the workload, as well as schenmes such as a conputerization
programe.

12. Wth regard to characterizing racial discrimnation as a crine, the
classification of crimes was being considered under the current reform of the
Code of Criminal Procedure. No sentences had been handed down relating to
charges of racial discrimnation

13. The Human Rights Commttee of the Dom ni can Republic conducted regul ar
courses for nenbers of the armed forces to pronote awareness on human rights
and racial discrimnation; and a programre to that effect had been | aunched
for the national police. The Crimnal Policy Departnent set up by the Ofice
of the Attorney-Ceneral had | aunched a canpaign on the rights of detainees,
and the docunentati on was circul ated throughout the country, including al
police prem ses and public prosecutors' offices.

14. Wth regard to article 5 of the Convention, every inhabitant had the
right to equal treatnment before the courts, free of charge. The Departnents
of Fami |y Protection and Supervision of the Attorney-General's Ofice had the
task of investigating and taking | egal action in cases of violation of

personal integrity. Every Domi nican citizen, including naturalized citizens,
had the right to vote and to be elected, the only restriction on the latter
bei ng that they could not stand for the Presidency and the Vice-Presidency of
the Republic. All persons legally in the national territory were free to
travel unhindered, and to | eave the country whenever they w shed; the |aws and
the Constitution granted the sane rights to all |aw abiding inhabitants.

15. Immigrants did not |ack access to health services, which were avail able
to all free of charge and w thout discrimnation

16. M. GARRI DO (Dom nican Republic), referring to questions on nationality,
said that basically four categories were recognized, pursuant to article 2 of
the Constitution, for the possession of Dom nican nationality. The first
concerned all persons born in the national territory except legitimte
children of foreigners, or children born to diplomts or persons in transit.
The second i ncluded persons who, at the tinme the Constitution had been
drafted, had been denied that status because of previous |egislation. The
third included all persons born abroad to a parent of Dom nican nationality,
provi ded that they had refrained fromacquiring another nationality or had
made a public declaration of their intention to adopt Dom nican nationality at
the age of 18 years. In that regard, the 1994 anended Constitution provided

t hat Domi ni can nationals could acquire another nationality and retain
Dom ni can nationality, save in cases of specific international arrangenents.
The category al so included persons entitled to acquire Dom nican nationality
by marriage. The fourth category covered citizenship by naturalization

17. It could be seen that a conbination of jus solis and jus sanguini was
applied. Mdreover, in accordance with article 20 of the Inter-Anerican
Convention on Human Rights, ratified by the Dom nican Republic in 1978, al
persons born in or inhabiting Dom nican territory were Dom nicans, and persons
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born there had the right to nationality if they had no right to another. That
was to say that a person born in the country to a foreigner and taking the
latter's nationality was not a Dom nican citizen; but someone born to a | ega

i mm grant but not taking the latter's nationality was a Dom nican citizen
Since the Act on Mgration deened tenmporary workers and their fanmilies

non-i nmgrants or persons in transit, children born to Haitian workers in that
category were not Dom nican citizens - a situation fully consistent with
article 1, paragraph 3, of the Convention. Therefore, taking into account

Hai tian nationals' lack of identity papers, children born of such a person and
a Dom ni can parent could take out Dom nican nationality if the Dom nican
parent had docunentary evidence of citizenship. Usually, however, such
children were the offspring of free unions, not marriages, because of the

Hai tian partner's lack of docunents.

18. Regardi ng information on the racial and ethnic conposition of the
popul ation, the United Nations had recomended that the national statistics
of fice of the Dom ni can Republic should not include a question inits
popul ati on census relating to the skin colour of citizens, as the question
woul d itself be discrimnatory.

19. Article 100 of the Constitution, which was cited in the addendumto the
periodic report, ensured equality between all citizens, condemmed any type of
privilege or situation which mght be detrinmental to the principle of
equality, and stated that no distinctions should be made ot her than those
deriving fromcitizens' talents or virtues. Consequently, no State body was
permtted to confer titles of nobility or to recogni ze hereditary

di stinctions.

20. The Civil Code established that foreigners enjoyed the same civil rights
as those granted, by treaty, to citizens of the Dom nican Republic residing in
their countries.

21. Questions relating to enpl oynent woul d be answered in the next periodic
report.

22. The CHAIRMAN i nfornmed the del egation that the Committee's interest in
guestions of citizenship or nationality was subject to the provisions of
article 1, paragraphs 2 and 3, of the Convention.

23. M. VALENCI A RODRI GUEZ (Country Rapporteur) underscored the inportance
of the Dom nican Republic's desire to restore a dialogue with the Commttee,
and its pledge to submt the next report on time so as to maintain a positive
exchange.

24. Contrary to the affirmation in the report that racial discrimnation had
di sappeared from the Dom ni can Republic, various United Nations reports,
observations by treaty bodi es and reputabl e non-governnental organizations had
noted that racial discrimnation persisted against Haitian residents and
citizens of Haitian origin. A first step toward building a constructive

di al ogue with the Conmittee woul d consist in recognizing that reality, of
course having due regard for the provisions of the Convention concerning
citizenship and naturalization.
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25. The Committee appreciated the information provided concerning Haitian
groups in the Dom nican Republic. It also welcomed the information on
education and illiteracy, and on the work under way to inprove the education
systemoverall. Information on education should not be restricted to the
situation in the country's schools, but should al so cover steps taken to
encour age tol erance and understandi ng anong all ethnic groups in general

26. The Committee would be interested to know the results of the reform of
the social security systemreferred to in paragraph 34 of the report. The

i nformati on on the expul sion of Haitians fromthe country and the procedures
applied in such cases was very useful to the Commttee.

27. As a reformof the Crimnal Code and the Code of Crimnal Procedure was
under way, the Conmittee would appreciate information in the next report on
the results.

28. He thanked the delegation for the wealth of information given on the

i mpl enentati on of the Convention within the country. The Conmittee | ooked
forward to receiving replies in the next periodic report to questions left in
abeyance.

29. M. GARRI DO (Dom nican Republic), thanking the Committee for its
attention, extended an invitation to Commttee nmenbers to visit the
Dom ni can Republic so as to take stock of the actual situation prevailing
there. The Dom ni can Republic had hosted visits from nenbers of various
bodi es, including the Comrmittee on Economic, Social and Cultural Rights and
the Inter-American Comm ssion on Human Rights. Hi's country was open to the
world and to international organizations, and a formal invitation would be
forthcom ng

30. The CHAI RMAN, expressing the Conmittee's gratitude for the invitation
said that the Commttee would further discuss the possibility of a visit once
the official invitation had been received. He welconed the resunption of a
di al ogue with the State party and thanked the del egation for the report and
the frank and open di scussion

31. The del eqgation of the Dom ni can Republic w thdrew.

Draft concluding observations concerning the initial, second and
third periodic reports of lLatvia (continued) (CERD/ C/55/M sc.39/Rev. 3,
future CERD/C/ . ..)

32. The CHAIRMAN invited the Comrittee to resune its consideration of the
draft concl udi ng observations concerning the initial, second and third
periodic reports of Latvia (CERD/ C/55/ M sc. 39/ Rev. 3).

Par agr aph 18

33. M. BANTON suggested the paragraph should be recast to read:
“I'nformation that instruction in mnority |anguages is to be sharply reduced
in the near future is noted with concern.”
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34. The CHAI RMAN, speaking in his personal capacity, queried the use of the
word “sharply”

35. M. SHERIFIS, supported by M. RECHETQV, said that the word was an
integral part of the information to which reference was made, and shoul d
therefore remain in the paragraph

36. M. DIACONU (Country Rapporteur) said he had no objection to the

del etion of the word “sharply”. VWhile sone sources had said that instruction
in mnority |anguages woul d be sharply reduced, others had said it would be
elimnated altogether or that it would sinply be cut back. What was inportant
was to express the Conmittee's concern that there would be a reduction

37. The CHAI RMAN said he took it that the wordi ng proposed by M. Banton was
acceptable, with the deletion of the word “sharply”.

38. Paragraph 18, as anended., was adopt ed.

Par agr aph 19

39. The CHAI RMAN, speaking in his capacity as a nenber of the Conmittee,
said that the wording of the paragraph suggested that article 1, paragraph 1,
of the Convention required States to include a definition of racia
discrimnation in their |egislation

40. M. DIACONU (Country Rapporteur) explained that the wordi ng of

par agraph 19 was intended to indicate that the definition should be in Iine
with that found in article 1, and not that article 1 called for such a
definition.

41. M. van BOVEN proposed that the words “in accordance with” should be
replaced by “in line with”, so as to renove the anmbiguity.

42. M. SHAHI noted that the Comm ttee had never before called inits
concl udi ng observations for a State party to bring its legislation into Iine
with the definition in article 1. Ws the Cormittee, by establishing such a
precedent, adopting a new policy in that regard?

43. The CHAI RMAN, speaking in his personal capacity, agreed with M. Shahi
He had doubts about the paragraph and, were a vote to be taken, he would vote
against it. However, he did not wish to stand in the way of the mgjority

wi sh.

44, M. de GOUTTES, supported by M. DIACONU (Country Rapporteur), suggested
that the paragraph should sinmply read: “The Committee recommends to the State
party that it take into account, in its legislation, the definition of racia
di scrimnation contained in article 1, paragraph 1, of the Convention.”

45. The CHAI RMAN, speaking in his personal capacity, agreed with that
wor di ng.

46. M. RECHETOV proposed the wording: “The Conmmittee reconmends that a
definition of racial discrimnation should be incorporated into Latvian |aw,
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inline with article 1, paragraph 1, of the Convention.” The absence of such
formul ations in the legislation of States |left open the possibility that the
Convention could be violated in both letter and spirit.

47. M. GARVALOQOV recalled that various European regional bodi es had noted
that there was no explicit definition of racial discrimnation in Latvian

| egi sl ati on, although there were constitutional provisions. He would be in
favour of sinply recomending that a definition of racial discrimnation
shoul d be incorporated into Latvian | aw.

48. M. DIACONU (Country Rapporteur) said that M. de Gouttes' proposal had
the nmerit of giving the State party nore latitude to determ ne suitable ways
of complying with the Convention. He would nerely amend the |latter part of
that proposal, after the words “in its legislation,”, to read: “a definition
of racial discrimnation in line with article 1, paragraph 1, of the
Convention”.

49. The CHAIRMAN said he took it that the proposal made by M. de Gouttes,
as anended by M. Diaconu, was acceptable.

50. Paragraph 19, as anended., was adopt ed.

Par agr aph 20

51. M. SHERIFIS suggested that the text should be anended to read:

“all the provisions of article 4 ... cases brought to justice and their
outcone”. The phrase “actively inplenment” should be replaced by “inplenment as
soon as possible”.

52. M. DIACONU (Country Rapporteur) said that inplementation of the
provisions of article 4 of the Convention was a continuous process. “As soon
as possible” inplied that the process could be conpleted once and for all, and
that no further action would then be needed.

53. M. SHERIFIS withdrew the amendnent “inplenment as soon as possible”

54, Par agraph 20, as anended., was adopt ed.

Par agr aph 21

55. The CHAI RMAN, speaking in his personal capacity, asked whether the
guestion on naturalization was consistent with the ternms of article 1 of the
Conventi on.

56. M. DIACONU (Country Rapporteur) said that the situation of part

of Latvia's population in respect of naturalization had led to racia
discrimnation. Regularizing the situation of the people concerned would
remove the discrimnation. The Conmmittee was not asking the State party to
change its legislation, nerely to speed up its procedures.

57. Paragraph 21 was adopt ed.
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Par agr aph 22

58. The CHAI RMAN, speaking in his personal capacity, asked whether the
matter of citizenship raised in the paragraph came within the scope of the
Convention. Also, he was not sure what was meant by the term “regul arize”

59. M. SHAHI asked whether the term “discrimnation” was intended to refer
to infringenents of civil and political rights as well as econom c, social and
cultural rights. 1In respect of the right to vote, for exanple, States were

not obliged to give non-citizens and citizens equal treatnent.

60. M. RECHETOV said that the discrimnation in question involved econom c,
social and cultural rights which were enjoyed by the majority of the
popul ati on, but denied to the mnority groups in question. That
discrimnation affected tens of thousands of people: they had been born in
Latvia and had lived there all their lives, and had nowhere else to go.

61. M. van BOVEN said that the recomrendati on in paragraph 22 was
consistent with the concern expressed in paragraph 13.

62. Par agraph 22 was adopt ed.

63. The CHAI RMAN, speaking in his personal capacity, said that, if the
par agr aph had been put to the vote, he would not have voted in favour

Par agr aph 23

64. The CHAI RMAN, speaking in his personal capacity, asked whet her
“differences in treatnent between citizens and non-citizens” came within the
scope of the Conventi on.

65. M. SHERIFIS said that he, too, had doubts about the reference to
citizens and non-citizens, and about the phrase “nenbers of mnorities”.

66. M. GARVALQOV suggested the wording: “The Conmittee recomends to the
State party ...~ The phrase “nenbers of mnorities” should be replaced by
“persons bel onging to ethnic groups”.

67. M. DIACONU (Country Rapporteur) said that the paragraph sought to
hi ghlight differences in the treatnment accorded to various groups, which
constituted discrimnation under article 5 (e) of the Convention - i.e.

i nfri ngement of econom c, social and cultural rights. He could accept
M. Garval ov's amendnents.

68. Paragraph 23, as anended., was adopt ed.

69. The CHAI RMAN, speaking in his personal capacity, said that, if the
par agr aph had been put to the vote, he would have voted against it.

Par agr aph 24

70. Par agraph 24 was adopt ed.




CERD/ C/ SR. 1365
page 10

Par agr aph 25

71. In reply to a question by the CHAIRMAN, M. DI ACONU (Country Rapporteur)
said that the National Human Rights O fice, a governnental body, had suffered
fraud and other financial problens, and had been unable to operate effectively
for sonme two years. It now had a new chief and new staff.

72. Par agraph 25 was adopt ed.

Par agr aph 26

73. M. SHERIFIS suggested that the phrase “education in mnority |anguages”
shoul d be replaced by “education in the | anguages of various ethnic groups”.

74. The CHAIRMAN said that the draft contained a very |arge nunber of
recommendations to the State party. The Commttee coul d, perhaps, have
expressed its views nore clearly and briefly.

75. M. DIACONU (Country Rapporteur) observed that the Comrittee was not the
only body to have made recomendations to Latvia. Oher United Nations bodies
and European bodi es, including the Organization for Security and Cooperation
in Europe (OSCE) and the Council of Europe, had done so as well

76. Par agraph 26, as anended., was adopt ed.

Par agraphs 27 to 29

77. Par agraphs 27 to 29 were adopted.

Par agr aph 30

78. M. SHERI FI S suggested changing “some of the nenbers” to “some nenbers”.

79. Paragraph 30, as anended., was adopt ed.

Par agr aph 31

80. M. SHERIFIS proposed the insertion of “concluding” before
“observations”.

81. Paragraph 31, as anended., was adopt ed.

82. The draft concl udi ng observations concerning the initial, second and
third periodic reports of Latvia as a whole, as anended, were adopted.

83. The CHAI RMAN, speaking in his personal capacity, said that, if the
concl udi ng observati ons had been put to the vote, he would have voted agai nst.
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ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2) (continued)

Hol ding of the fifty-eighth session of the Commttee in New York

84. The CHAIRMAN invited the Comrittee to comment on a paper prepared by
M. Banton (CERD/ C/ M sc. 38/ Rev. 1) concerning the holding of the fifty-eighth
session of the Conmittee in New York and consideration, on that occasion, of
the inplenentati on of the Convention in the United States of America, whose
initial and second periodic reports were overdue.

85. M. BANTON said that, according to his proposal, the Comrttee would

di scuss the inplenentation of the Convention by the United States of Anerica
at its fifty-eighth session in March 2001, even if the overdue reports had not
been received. The session should be held in New York, which he considered
the nost effective way of ensuring greater publicity for the Convention

Per haps ot her nmenbers m ght suggest the best way of encouragi ng Governnments to
support the proposal

86. M. van BOVEN said that it was inportant that the Comm ttee should be
seen to have discussed the issue. M. Banton's proposal was a useful one, but
it was al so an unusual one. In his opinion, there was no need to take a
decision at the current session: the issue could be discussed again at the
next session in March 2000.

87. In reply to a question by the CHAIRVMAN, M. BANTON said that the
Committee was schedul ed to consider the inplenentation of the Convention in
the United States of America in March 2001, if the overdue reports were not
recei ved before then

88. The CHAIRMAN said that the Comrmittee woul d presumably send the
United States Governnent a rem nder in the usual way.

89. M. RECHETOV said that the procedure advocated by M. Banton woul d serve
to remnd the United States Government of its obligation to submt its overdue
reports. However, there was no need for a special procedure: the

United States of America was a State party to the Convention |ike any other
and nmust be treated on the same footing as the others. He agreed with

M. van Boven that nenbers should think over the proposal and take a deci sion
at the next session.

90. M. SHERIFIS agreed that the Comm ttee need not decide i medi ately how
it would deal with the case of the United States.

91. However, the other issues raised in M. Banton’s paper could not wait.
The proposal was for the Conmittee's fifty-eighth session, in March 2001, to
be held in New York. The Ceneral Assenbly had deci ded to reconsider the
timng and venue of the Committee’s sessions in the autum of 2000: even if
it granted the Commttee’'s wish to neet in New York, there would not be enough
time to make the necessary preparations. The decision would have to be taken
at the next session of the CGeneral Assenbly in the autum of 1999.

92. Perhaps the Committee shoul d adopt a brief decision asking the
General Assenbly to consider the issue at its forthcom ng session. The
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Chai rman could al so include a request to the Secretary-General of the
United Nations to use his good offices to that end, in the letter of
transmttal acconpanying the Committee s annual report.

93. M. Diaconu (Vice-Chairmn) took the Chair.

94. M. VALENCI A RODRI GUEZ asked what nessage the Committee was trying to
convey to the United States Government. The Covernnent m ght see the
Conmittee’s desire to discuss its report in New York as an attenpt to gain

wi der publicity for the Cormittee’s comrents. The proposal to spend one whole
week of the session on the United States report ran counter to the principle
of equitable treatnent of States parties.

95. He agreed with M. Sherifis that, if the CGeneral Assenbly considered the
timng and venue of the Committee's sessions in the autumm of 2000, as
schedul ed, there would not be enough tinme to arrange for the fifty-eighth
session to be held in New York in March 2001, even if the General Assenbly
approved the idea.

96. M. GARVALOQV said he feared that the proposed procedure for dealing with
the United States report would make an unfortunate inpression on the State
party. The United States nmust be treated on an equal footing with all other
States parties.

97. In his opinion, menbers should not ask their own Governnments to support
their case, as suggested in M. Banton’s proposal: that m ght jeopardize
menber s’ independence. Instead, the Cormittee should appeal to all the States

parties to support its suggestion

98. M. de GOUTTES agreed that the Commttee nust treat the United States
like any other State party. The present debate showed the inportance which it
attached to receiving the United States periodic report. As M. Aboul - Nasr
had said, a rem nder should be sent to the United States Government saying
that the Cormittee was | ooking forward to receiving the report. The Committee
could decide |ater how it would consider it.

99. M. YUTZIS said that the Commttee, while recognizing the significance
of the United States report, should be careful not to turn its consideration
into a show He favoured follow ng the customary procedure and sending a
letter rem nding the Government that its report was due. The paranount

consi deration nmust be to treat all States alike. The possibility of holding
Conmittee sessions in New York, which had in the recent past been refused,
shoul d, he believed, be kept open because of the advantage that would
represent for small countries which found it difficult to send representatives
to Ceneva. |If such a session coincided with the consideration of the

United States report as well, that would of course be all to the good.

100. M. BANTON suggested that another point could be nentioned in any
representation the Committee mght make: its fifty-eighth session would be
the | ast session before the convening of the World Conference Agai nst Raci sm
Raci al Di scrimnation, Xenophobia and Related Intolerance, and it would be a
pity for the Conference to be held wi thout the Conmttee having been able to
consider a report fromthe United States.
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101. M. RECHETOV said that the main goal should be to persuade the

United States to submit its report as soon as possible. The matter was so
signi ficant because many States saw the United States as a standard-setter in
human rights. Yet M. Banton's proposal mght actually have the effect of
delaying a United States submission, until 2001. He hinself was al so not

convi nced that anyone woul d be swayed by the iminence of the World
Conference, or that small States which had not submitted reports in Geneva
woul d necessarily do so in New York. He supported M. de Gouttes' proposal to
send a short letter to the State party reminding it of its obligation to
submt a report pursuant to article 9 of the Convention - wi thout reference to
any special procedures - and asking it to subnmit the report as soon as
possi bl e so that the Conmittee could consider it w thout delay.

102. M. SHERIFIS said that the Conmttee files were full of routine letters
of rem nder that had gone unacknow edged; surely there was no need for a
Committee decision in order to send such a letter?

103. M. ABOUL-NASR said, with reference to holding a session in New York
that three conconmitant steps should be taken: the Commttee should take a
decision - not make a request - to neet in New York, in accordance with its
own rules of procedure; it should request the General Assenbly to take the
necessary steps to inplenment that decision of the Commttee at its forthcom ng
session, rem nding the Assenbly of the provisions of the Convention concerning
meetings in New York; and it should refer specifically to both that decision
and that request in its annual report to the General Assenbly.

104. It was a matter of common know edge that if the Cormittee's earlier
deci sion to convene sessions in New York had not been acted upon, that had
been the result of deliberate Secretariat policy in its regard.

105. M. van BOVEN said that it had been his understandi ng that

M. Aboul -Nasr and M. de Gouttes had had in mnd a special letter, not sinply
the routine letter of remnder. A formal letter would have no effect

what soever, but a special letter would, of course, constitute specia

treatnment of one State party. He hinmself would favour making an exception in
the case of the United States, because of the inportance of a report fromthat
Government as an indirect contribution to the forthcom ng Wrld Conference.

106. M. BANTON, supporting M. van Boven, said that he believed the Chairman
should wite to the United States explaining that the Conmttee had to nake
plans well in advance; that it was aware that the United States report, when
it came, would be a substantial one and it believed the topics discussed would
have the highest international significance, if only because of the
unprecedent ed experience the United States had had in grappling with problens
of racial discrimnation; that it would be very helpful if the report were
received in time for consideration at its fifty-eighth session; and that it

m ght be convenient for the United States as well to have it considered just
before the World Conference.

107. He asked if the Committee decision he had just proposed would sinply
repeat paragraph 1 of its decision 8 (53), or reaffirmthe Conmittee's
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position on the matter in general, or - unless that was considered too great a
concession - sinmply be limted to deciding to hold the fifty-eighth session in
New Yor K.

108. M. ABQOUL-NASR said that he had in mnd a separate decision, to hold
the 2001 March session in New York. It would naturally refer back to the
Committee's earlier decision, but in itself would not be a concession at all

109. M. SHAHH observed that since the General Assenmbly appropriated the
funds, the Cormittee was not in practice an autononmous body and its deci sions
were not self-fulfilling. He also saw a certain inconsistency between the new
deci si on proposed and a reaffirmation of the previous year's broader decision

110. The CHAIRMAN noted that, while maintaining its earlier decision, which
was a standi ng request under the Convention, the Cormittee could at the sane
time make a special decision with regard to March 2001, a decision that had to
be taken i medi ately in order to be effective in time. The second decision
did not contradict the first, but sinply focused on a specific point. He
asked M. Banton to draft a decision for consideration by the Commttee.

111. M. GARVALOV said, with regard to the letter in question, that as a

matter of principle he would not be able to agree to anything other than a
routine letter, such as was sent to all States parties whose reports were

overdue.

112. The CHAIRMAN, supported by M. SHAHI, said that it was his understanding
that the letter in question would contain the main el enents of the routine
letter but al so sonme special el enents.

113. He asked M. Aboul-Nasr to draft a letter in the light of the current
di scussion, for consideration by the Commttee.

114. M. SHERIFIS recalled that three rem nders had been sent to the

United States concerning its initial report due in 1995 as well as two

rem nders concerning its second periodic report due in 1997, all to no avail
He was not sure a letter fromthe Chairman would be treated any differently.
Perhaps it would be a good idea for the Chairman to hold high-level inform
consultations with the United States M ssion in Ceneva, during which he could
transmt the next two rem nders and also informit of the special review
procedure in the case of seriously overdue reports. The United States
Government could be contacted in witing subsequently.

115. M. ABOUL-NASR said that he did not think the Chairman shoul d have
direct talks with anyone at the United States M ssion, but that the letter in
qguestion could be sent to the Ambassador in Geneva, asking himto transmt it
to the United States Departnment of State.

The neeting rose at 1 p. m




