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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (continued)

1. The CHAIRMAN infornmed the Committee that a note had been received from
the Jamai can m ssion asking the Cormittee to defer its review of Jamaica's

i mpl enentati on of the Convention which was to have taken place the foll ow ng
week.

2. M. GARVALQV, speaking as Country Rapporteur, said that he would
reluctantly agree to the deferral if the Commttee so w shed.

3. It was so deci ded.

Tenth to thirteenth periodic reports of Haiti (continued) (CERD/ C/336/Add. 1)

4. At the invitation of the Chairman, the nenbers of the del egation of
Haiti took places at the Committee table.

5. M. LEBLANC (Haiti), continuing to reply to questions put at the

previ ous neeting, recalled that the Governnent had acted to ensure conpli ance,
within its own ranks, with the Convention and the provisions of the 1987
Constitution concerning racial discrimnation, and to enforce or to adopt
simlarly conplying Il egislation. The Governnent also played a major role in
controlling or punishing private persons or groups which acted or expressed
attitudes in violation of the Convention or the Constitution. Draconian
measures taken to stanp out Fascist groups earlier in the century had been
successful. Since then, isolated incidents of incitement to racismor ethnic
slurs had inevitably occurred. In two recent such incidents, the Governnment
and the civil institutions involved had stepped in quickly to punish them

6. Concerning the I egal renedies available to victins of racia

di scrimnation, the Mnistry of Justice had under President Préval drawn up a
pl an of action to give the popul ation greater access to the justice system
Since 80 per cent of the people lived far fromthe courts and could not afford
the high cost of bringing a court case, the plan of action had established an
“itinerant justice” programe that would bring the judges to the people in
far-flung rural areas; it had also set up a programre to train “lega
practitioners”, persons wi thout full |aw degrees but with the necessary | ega
qualifications to act on behalf of victims. The practitioners were expected
to be involved in about 97 per cent of the conplaints to be brought. Once the
pl an of action was fully operational, the Government would be able to judge
how si gni fi cant an obstacle the previous |ack of access to justice had been
for the victinms of racial discrimnation

7. Wth reference to the problem of popul ati on novenents, an average of
over 40,000 people in three years were estimted to have taken to the seas in
an attenpt to enmigrate during the period of the coup d'état. Judging fromthe
fewer than 1,000 per year who had been forcibly repatriated by other countries
in the previous year, there had now been a significant inprovenent in that
situation. Wthin Haiti, however, over 300,000 others had had in the past to
fl ee areas of repression and had been left destitute in the process. The
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Government had as yet devised no plan to help themresettle in areas where
they could start economi c activities that would enable themto inprove their
situation and the problemremained critical

8. There were three main ethnic groups in Haiti: the blacks, accounting
for 95 per cent of the population, the nulattos living mainly in the rura
west and south and accounting for 4.7 per cent of the population, and the

mai nly urban whites constituting 0.3 per cent. Most of the children enpl oyed
as donestic workers were bl acks, although some were nul attos; and nost were
fromvery poor rural famlies and had often been sent off to nore prosperous
rel ati ves who, rather than protecting them used themas hired help

9. As to what assistance the Cormittee could give the Governnent, it could
help with a translation of the Convention into Creole for use in civics
courses in the schools or in television and radi o broadcasts. Eventually, the
Government woul d appreciate help in setting up a conmttee to nonitor the

i mpl enentati on of the Convention in Haiti.

10. The CHAIRMAN said that he believed the Committee could certainly
recomrend assistance with translation into Creole.

11. M. GARVALQV, referring to paragraph 53 of the report

(CERD/ C/ 336/ Add. 1), asked what was nmeant by religions and forns of worship

t hat di sturbed public order. Also, the failure to define the religious

denom nations in Haiti as enconpassing |Islamor the Eastern Othodox Church
both often practised by persons who were ethnically different, seenmed to belie
the assertion of conplete freedomof religion in the country.

12. The CHAIRMAN said it was not clear to himwhat was nmeant by the term
“Reformed fornms of worship”.

13. M. LEBLANC (Haiti) pointed out that paragraph 53 spoke only of the
“three major denonminations”. The practice of Islamwas growing in Haiti and
there were also Greek Orthodox and Mornon believers. Al of them who
nunbered no nore than a few hundred, were free to practise their religions and
set up religious establishments. Haitian |law did, however, prohibit forms of
wor ship that disturbed the peace and stipul ated hours during which religious
cerenonies could be held; it ainmed particularly to prevent all-night Voodoo
vigils that could be extrenely disruptive of small nei ghbourhoods. The State
was tolerant of any religion whatsoever, provided it respected the | aw

14. M. de GOUTTES asked what status the Voodoo religion had in Haiti; and
whet her there had been any specific cases in which nmeasures had been taken
agai nst abusive religious practices that caused public disturbance.

15. M. SHAHI asked whether the United Nations Civilian Police Mssion in
Hai ti (M PONUH), which had been set up to assist in the professionalization of
the Haitian National Police, had |led to any substantial inprovenent and had
been cost-effective. Oherwise, it nmade no sense - as the Chil ean experience
had proved - to recomend United Nations assistance for police reform
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16. M. HUSBANDS (Secretary of the Cormittee) drew attention to the report
on the situation of human rights in Haiti (A/53/355), which gave an assessnent
of the success of police reformin Haiti.

17. M. LEBLANC (Haiti) recalled that Voodoo was recogni zed, under the
Constitution, as a religion, as was the status of Voodoo priests who had taken
t he appropriate vows. But any perversion by individuals invoking Voodoo rites
for illegal deeds - for exanple, poisoning - gave grounds for prosecution
Referring to previous questions relating to the police, he pointed out that
the State not only prosecuted police officers who abused their powers but was
al so ready to shoul der responsibility for the conpensation of victinmns.

18. M. RECHETOV (Country Rapporteur) said he appreciated the replies and
addi ti onal useful information provided by the delegation of Haiti but felt
that the concluding statenent had been sonewhat abstract and failed to address
all the questions raised by Conmttee nmenmbers. One such question was that of
reviewi ng the judicial system another was that of the denographic situation

a matter raised in the Cormittee's three reviews. There was also a | ack of

i nformati on about acts of racial discrimnation, particularly about any
measures taken by the State to prosecute wongdoers. He hoped that the
under st andi ng and goodwi I I shown by the Conmittee to the del egati on of Hait
would find a response in the Haitian authorities' future collaboration

19. M. LEBLANC (Haiti), referring to earlier observations on two cases of
raci st mani festations which had not been dealt with in the courts, said that

t he reason why no court action had been taken was that both incidents had been
caused by foreign nationals, who had been sent out of the country

i medi ately - in one case after expulsion froma private school

20. He had tried to give some idea of the denographic situation, which was
difficult to evaluate. The previous national census, conducted in 1984, had
put the total population at roughly 7 mllion. A further census was to be
taken in the year 2001, and it was hoped that nore precise information could
therefore be provided in the next periodic report.

21. Wth regard to reviewing the judicial system an inportant factor was
that in the past nost of the population had | acked access to justice. Once

| egal aid becane generally avail abl e, however, recourse to the | aw would
become nore w despread and the situation easier to nonitor. Three approaches
were envi saged for the systems reform Firstly, the basic |ega

instruments - nost of which, such as the Civil and Penal Codes, dated fromthe
early nineteenth century - would be updated; a reform comm ssion had been set
up for that purpose. Secondly, institutions were being established to train a
new generation of career judges, with the general aimof training sone

600 during the next decade; 60 had already been trained. The programrme's
features woul d include conpetitive testing and hi gh standards of salary and
conditions so as to attract the best people. Thirdly, access to justice would
be inmproved inter alia by neans of itinerant magi strates; in addition, |ega
trai ning woul d be provided for young people already working to protect human
rights and efforts were being nade to reach agreenent with | awers
associ ati ons about training in that profession
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22. Progress in those three approaches would, it was hoped, quickly help to
allay the concerns raised in the Commttee' s questions, including the fear
that persons frustrated at the |lack of recourse to justice mght take the |aw
into their own hands.

23. M. RECHETOV (Country Rapporteur) said that he greatly appreciated the
addi tional information just given, which clarified a nunber of matters of
concern to the Comm ttee and shoul d perhaps have been given earlier. He

t hanked M. Leblanc for com ng before the Cormmttee, and felt that he would be
the right person to have charge of the next periodic report on Haiti.

24, The CHAI RMAN t hanked the del egation of Haiti for attending the
Committee's current session. The Committee was well aware of the difficulties
faced as a result of the situation in that country, and | ooked forward to
studying Haiti's next periodic report.

25. The nenbers of the delegation of Haiti wthdrew.

THI RD DECADE TO COVBAT RACI SM AND RACI AL DI SCRI M NATI ON; WORLD CONFERENCE
AGAI NST RACI SM RACI AL DI SCRI M NATI ON, XENOPHOBI A AND RELATED | NTOLERANCE
(agenda item 9) (E/ CN. 4/1999/16; CERD/ C/55/M sc.5; CERD/ C/55/M sc. 19)

26. The CHAIRMAN, drawing attention to the |list of agenda itenms that the
Committee mght be called upon to discuss at short notice (CERD/ C/55/ M sc. 19),
invited the Cormittee to consider the report of the Commttee's Contact G oup
on the sessional open-ended working group of the Conm ssion on Human Ri ghts on
the Worl d Conference Agai nst Racism Racial Discrimnation, Xenophobia and

Rel ated I ntol erance (CERD/ C/ 55/ M sc.5).

27. M. GARVALQV, introducing the report of the Contact Group, said that the
| atter had consisted of Ms. MDougall, M. Yutzis and hinself as Chairman. He
reviewed the contents of the Contact Group's report, drawing attention to the
fact that the Contact G oup had convincingly explained the work of the
Committee, including the studies that individual nenbers had prepared for use
by the Preparatory Committee. The United Nations H gh Conm ssioner for Human
Ri ghts, opening the session of the working group, had stressed the fact that
the Comm ttee had al ways mai ntai ned an ongoi ng di al ogue with the States
parties in order to ensure effective inplenentation of the Internationa
Convention. The representatives of two States - one of which was a party to
the Convention - had comrented that the Commttee should not seek to go beyond
its mandate; but the overwhelm ng majority of participant menbers, observers
and non-governnmental organizations (NG3s) had recognized the Committee's

par amobunt i nportance. The report of the open-ended working group
(E/CN. 4/ 1999/ 16) reflected, inter alia, its decision to frane its

del i berations on the docunment presented by the African Group as well as on the
vi ews and suggestions made by the participants, anmong which a pronm nent place
was reserved for the Cormittee and its Contact Goup. In view of the
recognition of the Committee's essential role in the preparations for the
Worl d Conference, Committee nmenbers m ght consider it appropriate to discuss,
at the current session, the preparation of substantive proposals to be put to
the Preparatory Conmittee.
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28. The CHAI RMAN t hanked the menbers of the Contact Goup for their work,
and asked M. Garval ov which two countries had cautioned agai nst the
Conmittee's expanding its work beyond its mandate. The |ast paragraph of the
report of the Contact Group called for the Commttee to draw up an additiona
substantive proposal at its fifty-fifth session. Specifically, what kind of
contribution would be appropriate?

29. M. GARVALOV replied that as far as he could recall the two States which
had expressed the view that the Conmittee should adhere strictly to its terns
of reference were Cuba and Turkey. As to the coment in the |ast paragraph of
the report of the Contact Group, he would like to reconvene the Goup with a
view to formul ati ng some suggesti ons.

30. M. DIACONU, conmending the Contact Group's work, drew attention to the
suggestion in the report that the Cormittee shoul d prepare a background
docunent surveying forns and manifestations of racial discrimnation in each
geographical region. The preparation of such a report would be an enornmus
undertaki ng. He welconmed the fact that the sessional open-ended working group
had chosen to concentrate on the conprehensive and wel | - organi zed docunent
prepared by the African group. Concerning the Comrittee’ s nmandate, the fact
that just two States had expressed the view that the Comm ttee shoul d adhere
strictly to its ternms of reference should not be m sconstrued as an
encouragenent for the Conmttee to extend its mandate, which was already quite
br oad.

31. The CHAIRMAN said that, although Cuba and Turkey were entitled to
express their opinions, the Committee, having taken note of them should not
dwell on the issue and should continue to do whatever it deened necessary to
prepare for the World Conference.

32. M. LECHUGA HEVI A said that he would contact the Anmbassador of Cuba to
try to explain the Commttee’ s position and dispel any m sunderstanding on the
matter.

33. M . FERRERO COSTA said that, notw thstanding the inportant and useful
i nformati on whi ch had been circul ated on the procedural aspects of
preparations for the Wrld Conference and the val uabl e work of individua
menbers of the Conmittee, it was particularly inportant that the entire
Committee as a single body should nmake a substantive contribution to the
preparations. Perhaps the Contact G oup or another menmber of the Committee
could formul ate a concrete proposal for discussion by the Comrittee as a
whol e.

34. The CHAI RMAN agreed. The Committee should wait for the Contact G oup to
di scuss the matter fully and make a proposal, which would | ater be studied and
adopted by the entire Commttee.

35. M. de GOUTTES, thanking M. Garvalov for the report, said that he fully
supported the proposal put forward by M. Ferrero Costa. What were the
prospects for the work of the Contact G oup and the open-ended working group
during the nonth of August, when the Sub-Comr ssion on the Pronotion and
Protection of Human Ri ghts and the Committee would both be in session?
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36. M. SHAHI said that the effective work of the Contact Group had ensured
the Conmittee's role as a cornerstone of the Wirld Conference, and called on
the Committee to enphasize the practical inplenentation of measures agai nst
racism M. Garvalov and Ms. Sadigq Ali had submitted a very interesting
paper on structural nmeasures which could be taken to prevent racia
discrimnation. There was a real need to enphasize inplementation of such
measures. For exanple, very few countries indeed had adopted the standards
advocated by the United Nations Educational, Scientific and Cultura

Organi zati on (UNESCO and ot her bodies for the revision of school and

uni versity textbooks. On the other hand, the fact that the Governnment of the
Uni ted Kingdom had called for the establishnment of a United Nations Rapid
Reaction Force within the framework of the Security Council to act quickly to
suppress massive violations of human rights was an encouragi ng sign and a
significant step forward

37. M. van BOVEN said that Commr ssion on Human Ri ghts resol ution 1999/78
(paras. 55-59) placed considerabl e enphasis on the contribution of regiona
bodies to the preparations for the Wrld Conference against Racism In his
opi nion, that had been a pragmatic decision, due to the lack of resources
avail able at the global level - i.e. fromthe United Nations itself - for the
preparatory process.

38. One useful contribution which the Commttee could very easily nmake to
the preparations for the World Conference would be to provide the regiona
meetings with copies of the Commttee's concludi ng observations, which would
enable themto identify problens in the States parties concerned. For
exanpl e, one recurring thene in the concluding observations was State parties
refusal to adnmit the existence of racial discrimnation on their territory at
all.

39. Any further deliberations on the Committee's input to the World

Conf erence should take note of its decision 9 (53), adopted in 1998
(docunent A/ 53/18, para. 513). The decision proposed a number of issues for
inclusion in the agenda of the World Conference, including the aftermath of
sl avery and colonialism the inmpact of econom c gl obalization and the
treatment of mgrants, refugees, asylum seekers and di spl aced persons.

40. M. SHAHI said that the Conmittee needed to know exactly which

organi zati ons woul d be responsi bl e for convening the regional neetings. Most
regions had a fairly obvious candi date - the European Union, the Organi zation
of American States, the Organization of African Unity and the Arab League -

but it was not clear which organization would take on the task in Asia. If no
regi onal organization were able or willing to convene the neeting, would it be
left to individual Governments or NGOs, or would the United Nations provide

t he necessary technical and financial resources?

41. The CHAI RMAN said that choosing a regional organi zation to convene the
meeti ng was not necessarily a straightforward matter. In Europe, for exanple,
it would be inportant to ensure that both Eastern and Western European
countries were fairly represented. When the regional neetings had taken

pl ace, sone kind of coordination process would be required in order to present
their findings to the World Conference in a coherent form
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42. M. de GOUTTES said that the regional neetings were an inportant part of
the preparatory process for the World Conference, and the rel evant paragraphs
of the Comm ssion on Human Rights resolution clearly acknow edged the need for
them In fact, the Council of Europe had been designhated as the body
responsi bl e for preparations for the Wrld Conference for the European region
rat her than the European Union. The Council of Europe represented both
Eastern and Western European States.

43. He agreed with M. van Boven that the Comm ttee's concl uding
observations should be nade avail able to the regional neetings, but he
suggested that what m ght be termed the body of “doctrine”, notably in the
form of general and other reconmendations, which the Committee had built up
over the years and was insufficiently well known nmight al so provide val uabl e
gui dance as part of the Conmittee's contribution to the Wirld Conference.

44, The CHAI RMAN expressed doubts about the fully representative menbership
of the Council of Europe.

45, M. SHERI FIS said that, although he felt that input to the Wrld
Conference at the global |evel was nore inportant than input at the regiona

| evel, the General Assenbly obviously considered it inportant to hold regi ona
preparatory neetings, as it had indicated in resolution A/ RES/ 53/132.

46. Wth regard to the Conmittee's own contribution to the preparations for
the Worl d Conference, he appreciated the efforts of nenbers who had prepared
background papers in their personal capacities and in their own tinme. The
suggestion that those papers should be revised by the Conmttee as a whol e and
submitted as a contribution to the preparations for the Wrld Conference was
certainly a good idea, but he doubted whether it would be feasible in
practice. He preferred M. van Boven's and M. de Couttes' suggestion that
the Commttee's concluding observati ons and general reconmendations shoul d be
submitted to the preparatory neetings, which would have the added nerit of
publicizing the Cormittee's val uabl e work anong a wi der audience. In his

opi nion, the United Nations Department of Public Information did not do enough
to publicize the Cormittee's work.

47. M. GARVALOV thanked nmenmbers for their coments, which would help the
Contact Group inits further dealings with the open-ended working group

48. Menmbers had made various comments about the views expressed by the

del egati ons of Cuba and Turkey in the open-ended working group that the
Committee should adhere to its existing mandate and not seek to expand it by
taking on a key role in the organi zation of the Wrld Conference. His
personal inpression was that the two del egati ons' objections referred only to
the Committee's proposed role in the preparations for the Wrld Conference,
and not to its core activities or the extra tasks it had taken on, such as its
good-of fices m ssions. The overwhelnmng majority of participants in the
wor ki ng group had considered it appropriate for the Conmttee to play a major
role in the preparations for the Wrld Conference.

49. The open-ended working group had di scussed the best way of assessing
States' efforts to conbat racial discrimnation at the regional and gl oba
| evel s. Many del egati ons had considered that the Commttee was ideally
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qualified to carry out such an assessnent. The nenbers of the Contact G oup
had pointed out that the Comm ttee possessed inval uabl e experience in
assessing the inmplementation of the Convention by States parties and was aware
of both their weak and strong points. The proposed background document to be
prepared by the Cormittee on contenporary fornms of racial discrimnation (see
docunment CERD/ C/55/M sc.5, p. 2) would be a study of the best practices
prevailing in each region, rather than a list of criticisns. The idea had
recei ved strong support in the working group

50. M. van Boven had tal ked about the responsibility of regiona

organi zati ons for convening the preparatory nmeetings. 1In fact, as stated

i n paragraph 55 of Conmi ssion on Human Ri ghts resolution 1999/78, the

H gh Comm ssioner for Human Rights was called upon to help States and regi ona
organi zations in the convening of the nmeetings. The United Nations would not,
t herefore, be absolved of all responsibility.

51. There had been sone di scussion about how to deci de which organi zation
shoul d be asked to undertake preparatory work for the Wirld Conference in a
particular region. In his opinion, the npost representative regiona

organi zation in Europe was the Organi zation on Security and Cooperation in
Eur ope, which included all European States except those of the forner
Yugosl avi a, whose nenbershi p had been suspended.

52. The CHAI RMAN, speaking in his personal capacity, said that there were a
nunber of further contributions which the Committee could nmake to the
preparations for the Wrld Conference. For exanple, it could provide a |ist
of those States which had accepted the Comrittee's conpetence to exam ne

al l egations of racial discrimnation fromtheir nationals, under article 14 of
the Convention. The Commttee could point out that no State party had ever

i nvoked article 11 of the Convention, in order to denounce the failure of
another State party to inplenent the Convention's provisions. |t mght
provide a list of those States which had not yet signed the Convention, and

t hose which had signed the Convention but had never fulfilled their reporting
obligations. On a nore positive note, it could provide a |list of States
parti es which had anended their legislation in the |light of their dial ogue
with the Commttee.

53. M. WO FRUM suggested drawing up a list of States which had entered
reservations to certain articles of the Convention and those whi ch had
wi t hdrawn or amended their reservations.

54, M. FERRERO COSTA said that, in respect of article 14 of the Convention,
it mght be nore useful to list those States which had not recognized the
Committee's conpetence to consider allegations fromindividuals.

The neeting rose at 12.35 p. m




