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The neeting was called to order at 10.10 a.m

PREVENTI ON OF RACI AL DI SCRI M NATI ON, | NCLUDI NG EARLY WARNI NG AND URGENT
PROCEDURES (agenda item 4) (continued)

| srael

1. M. van BOVEN, speaking as rapporteur for Israel, recalled that follow ng
a massacre in Hebron in 1994, the Committee had adopted a decision asking for
further information, and had discussed the issue at length at its August 1994
session. A report had subsequently been received fromthe Israeli authorities
on their own investigations which the Committee had published as being
pertinent to its work. At its forty-sixth session, the Conmittee had adopted
a statenent requesting the Israeli Governnent to expedite its seventh and

ei ghth periodic reports and to include in themthe information earlier
requested. Although those reports had not yet been received, the Chairnman had
received a letter fromthe Deputy Permanent Representative of Israel stating
that his Government regretted the delay in the matter of the outstanding
reports, which would be subnmitted as soon as possible.

2. In the light of such positive information he proposed that the Committee
shoul d recall the statement it adopted at its forty-sixth session, note the
letter to the Chairman, reiterate its request that the reports be subnmitted as
soon as possible prior to the Conmittee's next session and, while keeping open
its dialogue with Israel, renove Israel fromthe [ist of countries to be

consi dered under early warni ng and urgent procedures.

3. M. GARVALOV expressed his full support for M. van Boven's proposal

4, The CHAIRMAN said that, if he heard no objection, he would take it that
the Conmittee wi shed to proceed as M. van Boven had proposed.

5. It was so deci ded.

Papua New Gui nea

6. M. WO FRUM speaking as rapporteur for Papua New Gui nea, said that

he had received no further information in respect of the dispute concerning

Bougai nvill e and could only conclude that peace had returned. Negotiations

were continuing and no viol ations had been reported. He therefore proposed

t hat Papua New Gui nea be removed fromthe list of countries considered under
early warning and urgent procedures, on the understandi ng that consideration
could be resuned in the event of any new devel opnents.

7. It was so deci ded.

The Federal Republic of Yugoslavia (Serbia and Mntenegro)

8. M. WO FRUM speaking as rapporteur for the Federal Republic, recalled
that a small medi ation m ssion consisting of hinself, M. Ahmadu and
M. Rechetov, had visited Kosovo in 1993 to try and find a way of inproving
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the human rights situation there within the scope of the Conmittee's mandat e,
wi t hout touching upon major political issues. The group had concentrated on
the re-introduction of the Al banian | anguage into schools in the Kosovo area,
whi ch had invol ved reopeni ng sonme school s, reinstating teachers and having
courses based on the 1990 curriculum It had al so concentrated on the

rei nstatement of Al banian doctors and nurses and on the use of the Al banian

| anguage in the nedia.

9. The m ssion had been successful and the group had reason to believe, from
the positive signals given by all parties concerned, that further success was
possible. In the neantine the States parties, followi ng a decision by the

United Nations CGeneral Assenbly, had decided to suspend the nenbership of the
Federal Republic which in turn, feeling that some of its rights were being
deni ed, had decided to withdraw its official cooperation with the Conmittee.
Despite that decision, it had produced a report (E/ CN. 4/ Sub.2/1996/35) for the
Sub- Comi ssion on Prevention of Discrimnation and Protection of Mnorities
which the Commttee might wish to consider in view of the amount of rel evant
information it contained. The Sub-Conmmi ssion also had before it a draft
resolution on the situation of human rights in Kosovo (E/ CN. 4/ Sub. 2/1996/L. 4)
whi ch was not consistent with the facts as presented in the report.

10. On the initiative of M. Rechetov, a neeting had taken place between

hi nself and M. Rechetov and the Deputy M nister of Foreign Affairs of the
Federal Republic, whose position had been the sanme as that taken earlier by

t he Permanent Representative, nanely, that as long as the nmenbership of the
Federal Republic was suspended and its rights not fully recognized, it could
not cooperate with the Committee. He and M. Rechetov had argued agai nst that
position as being politically unwi se, and had been assured that their argunent
woul d be seriously considered. The Deputy M nister had promni sed that before
the Conmittee's neeting in March 1997 he would i nformthe Chairman of any

deci sion taken by the Governnent in the light of devel opments at the 1996
General Assenmbly. Any further action by the Conmittee at the present session
woul d therefore be counter-productive.

11. He therefore proposed that the Committee should keep the issue on the
agenda of its fiftieth session and nention in its report the inform
di scussion held at the present session

12. M. SHERIFIS, commending the group on its high-level neeting, said that
the Conmittee should take a flexible approach with Bel grade, keep the issue on
its agenda and evaluate the situation at its next session in the |ight of

devel opnents in the General Assenbly and any ot her devel opnents in the area

13. M. GARVALOV fully endorsed that recomrendation. The Conmittee should
bear in mnd that the position of the Federal Republic was one which it had
taken in respect of all human rights bodies. It should therefore keep the
matter on its agenda and highlight the possibility of the nmission resuming its
nandat e.

14. M. van BOVEN, endorsing the conclusions of the rapporteur, suggested
that the Committee's brief discussion should be reflected in its report to the
General Assenbly under the chapter concerned with early warning and urgent
procedures.
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15. M. DIACONU said that the significant contribution which the nediation
group had nmade to the Committee's work might well open new avenues to the
Committee. There was no doubt that the acts of violence and abuses in Kosovo
and the deep division within civil society came within the purview of its
Convention. However, it could not take any deci sion which would affect the
present inpasse, and its contribution in future would be in helping to restore
the fabric of society and hel ping the parties find solutions which would put
an end to the suffering of their popul ations.

16. In addition to the reference in the report suggested by M. van Boven,
nmention should be nade of the Comrmittee's readiness to continue its mssion of
good of fices.

17. M. de GOUTTES fully agreed with the conclusions of the rapporteur. The
matter should be kept on the Conmmittee's agenda and the H gh Conmi ssioner for
Human Rights infornmed accordingly. The Committee should strongly enphasize
its concerns about the situation in Kosovo, the need to rebuild the socia
fabric and its readiness to resunme its m ssion

18. M. FERRERO COSTA enphasi zed the need for the Cormittee to keep the
matter on its agenda and to nake known its view that the problemin Kosovo
continued. The Committee should continue its informal dialogue with the
authorities if formal contact was not possible, and indicate its intention to
the authorities. It would be useful for the Conmttee to have a nore detail ed
report on the situation in Kosovo at its next session, prepared either by

M. Rechetov or M. Wl frumor by the secretariat.

19. M. VALENCI A RODRI GQJEZ expressed support for the conclusions of the
rapporteur and the proposals by M. Sherifis. It was inportant that the
Conmittee should naintain its dialogue with the authorities and establish
cordial relations with Belgrade with a viewto resunming its mssion to the
Federal Republic.

20. M. YUTZIS agreed that the Committee should | eave all doors open so that
it could continue to exercise sonme degree of influence over a situation which
called for the restoration of the civil and social fabric. Wre it to
continue its task of mediation, it should perhaps devise alternative

i nvestigative or followup nmethods so as to avoid any unnecessary repetition
of activities that had not contributed substantially to evaluation or further
action. It was also inportant to maintain unofficial channels of
conmuni cat i on.

21. M. AHVADU, speaking as one of the three menbers of the good offices
m ssion, agreed that the matter should remain on the Cormittee's agenda and
that the possibility of carrying out a further m ssion to Kosovo and
continuing the very fruitful dialogue with the authorities should be kept
open. Meanwhile, in view of the disturbing devel opnents on the ground, an
updated report or review of the situation would be wel cone.

22. M. SHAH agreed the item should be kept on the agenda and deferred to

t he consensus view that the good offices mssion should, if possible, continue
its work, although he was sceptical about the outconme. The prinary

consi deration to be borne in mnd was the purpose of the mssion as referred
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to in the decision on the Federal Republic of Yugoslavia (Serbia and

Mont enegr o) adopted by the Comrmittee at its forty-eighth session, which was to
hel p reopen a di al ogue for a peaceful solution of issues concerning respect
for human rights in Kosovo, with particular enphasis on the elinination of all
fornms of racial discrimnation. He also drew attention to a strongly worded
resol ution (E/ CN. 4/ Sub. 2/1996/L.4) adopted by the Sub-Conm ssion on Prevention
of Discrimnation and Protection of Mnorities at its forty-eighth session,
warning of the threat to peace in the region constituted by the situation in
Kosovo, calling for a resunption of the internationally brokered dial ogue
between the authorities of the Federal Republic of Yugoslavia (Serbia and

Mont enegro) and the representatives of the ethnic Al banians in Kosovo,
demandi ng the revocation of all discrimnatory |egislation and stressing the

i mportance of an international nonitoring presence in Kosovo. The Conmittee
shoul d further bear in mnd devel opnents at the next United Nations

Ceneral Assenbly before proceeding with the good offices nission

23. M. RECHETOV subscribed to the views expressed on the possibility of
extendi ng the mandate of the good offices mission. He agreed with M. Shahi's
enphasis on pronoting the elimnation of all forms of racial discrimnation as
being the Committee's guiding principle, and with his assessnent and that of

t he Sub- Comm ssi on on Prevention of Discrimnation and Protection of
Mnorities that the situation in Kosovo was a threat to peace in the region

it was also a threat to peace worldwide. Since the Cormittee was agreed on

t he approach of the good offices nission and the purposes it should serve, and
because of the explosive situation in Kosovo, it would be preferable not to
wait until the Committee's next session before taking a decision on the
continued work of the mission, but to leave it to the discretion of the
Chairman to take the initiative should devel opnments at the next

Ceneral Assenbly or changes in States' positions nake it possible for the
mssion to resune its work earlier

24. The CHAI RVAN suggested that, in the light of the information provided by
M. Wlfrumon the situation in the Federal Republic of Yugoslavia and the
proposal s concerning the Commttee's action in respect of the State party, it
m ght be renmoved fromthe list of States parties that were subject to the
overdue reports review procedure.

25. M. WJ FRUM observed that the docunent to which he had referred

(E/ CN. 4/ Sub. 2/ 1996/ 35), addressed to the Sub- Conmi ssion on Prevention of

Di scrimnation and Protection of Mnorities, could not be regarded as a report
by the State party to the Committee. The procedure for overdue reporting
shoul d therefore be | eft unchanged.

26. Regardi ng the good offices mission, the Conmittee should confirmits
agreenent that no action was to be taken at the current session. Since,
however, the mission to Kosovo had proved useful, if inevitably limted in

scope, and was not viewed unfavourably by the authorities, the door should be
left open for it to resune its work as soon as circunstances permitted. He
supported M. Rechetov's suggestion about leaving that initiative with the
Chairman. M. Rechetov had also rightly pointed to the instability of the
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situation in Kosovo. It was inportant to defuse what was reported to be
nmounting tension there as soon as possible. Should there be no devel opnents
permtting a resunption of the mssion, the Committee should reviewthe
situation at its spring session.

27. The CHAIRMAN said that he took it that the Comrittee wished to proceed as
proposed by M. Wl frum

28. It was so agreed.

Draft decision on Bosnia and Herzegovina (CERD/ C/ 49/ M sc. 11/ Rev. 2)

29. M. van BOVEN said that the revised text before the Committee, now
formally a draft decision, incorporated proposals by various nenbers and, in
paragraph 2, reflected aspects of the Comrittee's di scussion with the
representative of the State party. The third paragraph, while enphasizing the
i mportance of free, fair and denocratic elections, drew attention to concerns
expressed during the Conmittee's di scussions about hol ding el ections under the
present circunstances. The other paragraph that had been anended,

par agraph 4, incorporated a proposal by M. Rechetov. He was also prepared in
principle to incorporate an anendrment by M. Shahi, subject to a fornal
proposal for its wording, reflecting his concerns about the possible adverse
consequences of the schedul ed withdrawal of the inplenentation force (I FOR) at
the end of the year.

30. M. WO FRUM fully subscribed to the well-balanced, neutrally worded draft
decision, drawing attention in particular to paragraph 3, which made it quite
clear that the subject of the paragraph fell squarely within the Conmttee's
nmandat e, and paragraph 4, which took M. Rechetov's proposal into account.

He, too, synpathized with M. Shahi's concerns, but would prefer to see the
proposed wording in witing.

31. M. de GOUTTES fully supported the draft decision for the sane reasons as
M. Wlfrum It was the logical followup to the Conmittee's declaration at
its March session. He favoured its adoption as it stood, subject to

M. Shahi's proposal, which m ght perhaps be accomvdated in paragraph 2.

32. M. GARVALOV expressed his approval of the wording of the draft decision,
whi ch updated the Cormittee's views on an inportant issue. Paragraph 2
rightly incorporated suggestions made by the representative of Bosnia and
Her zegovi na, and he wel comed the reference in paragraph 3 to free, fair and
denocratic el ections, which was in line with a concern he had previously
expressed, nanmely that if the next elections were not free, fair and
denocratic, they might divide the country along ethnic lines, thus inpairing
the integrity of the State party. He was pleased to see that M. Rechetov's
suggesti on had been incorporated. He would support the inclusion of wording
expressing the Conmittee's concern about the possible repercussions of a

wi t hdrawal of | FOR

33. M. CHH GOVERA asked for clarification about the thrust of the second part
of paragraph 3. Was the Committee suggesting that it was inopportune for
el ections to be held at the present stage?
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34. M. FERRERO COSTA said that he, too, had some doubts about the
interpretation of the third paragraph. The Committee should not give the

i mpression that it was suggesting a postponenent of the elections. The
enphasi s shoul d be on appropriate neasures to ensure that the elections did
not lead to ethnic segregation and division.

35. M. SHAHI proposed the addition of the followi ng new paragraph at the end
of the text: "Apprehensive that the separation of the warring parties and the
peaceful conditions brought about by the Inplenmentation Force (I FOR) may not
continue to obtain after the envisaged withdrawal of this force by the end of
1996, [the Committee] invites the attention of the Security Council, through
the Secretary-CGeneral, for dealing with any such energency that may arise, by

t he establishment of a successor force to the Inplenentation Force".

36. M. van BOVEN said he could accept M. Shahi's proposal, although an
alternative to the word "separation" might be found.

37. He felt that the text of paragraph 3 accurately reflected the views
expressed by nmenbers - some had been in favour of the el ections going ahead
and sonme had not - but suggested that the paragraph should be anmended to read:
"... the holding of elections, inportant as they are, nay under the present

ci rcunst ances reinforce ..."

38. M. SHERIFIS said that the Conmittee nust not give the inpression that it
opposed the hol ding of elections. He suggested that paragraph 3 should be
expressed in a nore positive manner: instead of "preoccupations" or "fear",
the Conmittee should express its "earnest hope" that the el ections would not
entrench or encourage patterns of ethnic segregation and ethnic division

39. M. AHMADU said that paragraph 3 nerely stated the facts. There were

ri sks involved both in holding elections and in not holding them all the
parties concerned were now committed to the elections, and the Conmittee could
only point out the possible dangers.

40. He supported M. Shahi's anmendnent, which went beyond the elections to
consi der devel opnments in the long term

41. M. RECHETOV agreed with M. Sherifis that the present paragraph 3 was

too negative. He proposed the following wording: "The Comittee is fully
consci ous of the fact that only the holding of free, fair and denocratic
elections is likely to contribute to laying the foundations ...", continuing

with the existing text.

42. He supported M. Shahi's anmendnment, which rightly placed the
responsibility for action on the Security Council and the Secretary-General

43. M. LECHUGA HEVI A expressed concern that M. Shahi's anmendnent assuned
that the el ections would serve no useful purpose. If the Commttee
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recommended the establishment of a successor force to | FOR even before the
el ections had taken place, it was in effect saying that the el ections could
not inprove the situation

44, M. YUTZIS said that paragraph 3 accurately described the existing
situation. |If the wordi ng was anbi guous, it was because the situation was
anbi guous, and changi ng the text would not be any solution. He accordingly
supported the original text.

45, M. FERRERO COSTA said that the original text was the best that the
Conmittee was likely to achieve. The nore positive fornul ati on suggested by
M. Sherifis carried a nunber of risks; he accordingly supported the origina
version, with the anendnment proposed by M. van Boven, and hoped that the text
woul d be adopted by consensus.

46. M. WIOFRUM said that the original text reflected the real situation. He
could accept M. van Boven's proposed anendrment, although it nerely repeated

t he substance of the first two lines of the paragraph, but he could not accept
M. Sherifis' proposal

47. M. VALENCI A RODRI GJEZ said that while he supported M. Rechetov's
proposal, he also understood M. Sherifis' concern that the Committee should
not give the inpression that it opposed the el ections. He proposed the

foll owing wording: " the Conmittee expresses the earnest hope that, in
view of the actual deficiencies in the process of ... the holding of elections
may not reinforce patterns of ethnic segregation ..." He was happy to accept
M. Shahi's proposal .

48. M. de GOUTTES said that the text should clearly express the Conmittee's
view that the elections should go ahead in the best possible conditions and
its fears concerning the possible consequences of the withdrawal of IFOR  The
anendnment proposed by M. van Boven, or sone formulati on such as: "The
Conmittee, while approving the principle of elections, expresses its serious
preoccupations ..." should neet the first concern adequately. [If the
Conmittee preferred M. Sherifis' nore positive formulation, it could adopt
somet hing along the lines of: "the Conmittee hopes that the elections wll

not create the risk of ethnic segregation in view of the alarnming reports of
deficiencies in the process of voter registration ..."

49, M. SHAH said that the original version of paragraph 3 accurately
described the existing situation as reported by international observers.

Per haps sone formul ati on such as "The Committee, while fully supporting the
hol di ng of elections ..." could be used.

50. In reply to M. Lechuga Hevia, he said that his suggestion that a
successor force to | FOR shoul d be established was not linked in any way with
the elections. Even if the elections went well, the situation m ght stil

deteriorate rapidly. He did not, therefore, feel that his proposed new
par agraph prejudged the results of the el ections.
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51. M. CHI GOVERA asked whether the Conmittee was trying to say that it would

be unwise to hold the elections at all. [If it was, then M. van Boven's
anmendnment changed nothing. If it was not, then it should adopt M. Sherifis
pr oposal

52. M. YUTZIS said that the original text was balanced. It did not question
t he useful ness of the el ections, but nerely stressed the dangers of the

exi sting situation, which had been widely recognized by international public
opinion. He felt that the original text, with the revision suggested by

M. van Boven, was the best option

53. M. GARVALOV said the text of paragraph 3 should rermain as it stood, with
t he amendnent proposed by M. van Boven

54, In the same way as the continued presence of international forces had
been necessary in Mstar follow ng el ections, a successor force should renmain
in Bosnia and Herzegovina after the elections there to prevent a renewed

out break of hostilities. The Committee should, however, consider deleting
"the separation of the warring parties" fromthe proposed new paragraph 9

55. M. van BOVEN (Country Rapporteur) said that, when drafting the decision
he had tried to take full account of the views of nmenbers of the Committee.
The text of paragraph 3, with the amendnent he had al ready suggested, should
stay as it was. The first part of the paragraph had been based on the Dayton
Peace Accords and, as such, should not be changed.

56. The amendnent proposed by M. Garvalov to the new paragraph 9, was
acceptable, with the corresponding drafting changes, and possibly the
insertion of "eventual" before "establishment".

57. M. SHERIFIS said that he could not associate hinself with any text that
inmplied that the Committee had taken a position that could be interpreted as
hostile to el ections.

58. M. RECHETOV associated hinself with the comments nmade by M. Sherifis
He had sorme difficulty with the apparent |ink made between denocratic

el ections and the devel opnent of denocracy in Bosnia and Herzegovi na and
wonder ed whet her, given the situation in Bosnia and Herzegovi na, the hol ding
of conpletely denmocratic elections in an ethnically pure region m ght not

i ncrease segregation and possibly lead to the energence of conmunities with
secessi oni st aspirations.

59. M. WO FRUM said that he could not accept the changes proposed by
M. Sherifis and, if necessary, he would ask for themto be put to a vote.

60. The CHAI RMAN suggested that the Cormittee might wish to resune
consi deration of the draft decision on Bosnia and Herzegovina later, to give
nmenbers a chance to discuss the text informally.
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CONS| DERATI ON OF REPORTS, COMVENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Draft concluding observations concerning the eighth to twelfth periodic
reports of Mauritius (CERD C/ 49/ M sc. 19/ 4)

Par agraph 11

61. In response to concerns raised by M. CH GOVERA, the CHAI RMAN suggest ed
t hat paragraph 11 shoul d be del et ed.

Par agr aph 24

62. M. SHERIFIS proposed that "at its earliest conveni ence" should be
i nserted.

63. The draft concluding observations concerning the eighth to twelfth
periodic reports of Mauritius were adopted with the proposed anendnents and
subject to possible minor drafting changes.

Draft concludi ng observations concerning the fourth to the seventh periodic
reports of Nanibia (CERD CJ 49/ M sc. 20)

Par agr aph 16

64. M. CH GOVERA (Country Rapporteur), responding to conments made by

M. FERRERO COSTA, said that the reference to "apparent del ays" was necessary
since Nam bia was a young country and was trying its best to overcone the
problens it had inherited.

Par agraph 17

65. M . FERRERO COSTA proposed that "any" shoul d be del et ed.

Par agraph 19

66. M. W FRUM proposed that "in particul ar vul nerabl e groups anong thent
shoul d be inserted after "black people".

67. M. CH GOVERA, in response to a point raised by the CHAI RMAN, said that
"resources" should replace "incone".

68. M. SHERIFIS said that reference shoul d be made somewhere in the text to
the recommendation that States parties should consider ratifying the
anendnents concerning the financing of the Committee.

69. The draft concluding observations concerning the fourth to seventh
periodic reports of Namibia were adopted with the proposed anendnents and
subject to possible minor drafting changes.

The neeting rose at 1.00 p.m




