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In the absence of M. Aboul -Nasr, M. Yutzis,
Vi ce- Chai rman, took the Chair

The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 7) (continued)

El eventh to fourteenth periodic reports of The Libyan Arab Jammhiriya
(CERD/ C/ 299/ Add. 13; HRI/ CORE/ 1/ Add. 77)

1. At the invitation of the Chairman, M. Quateen and Ms. Shell
(Li byan Arab Jamahirivya) took places at the Conmmttee table.

2. M. QUATEEN (Li byan Arab Janmahiriya) said that the Shariah, the code of
| aw whi ch governed Li byan society and which had formed the basis of its
ethics, laws and custons for fourteen centuries, was vehenently opposed to al
forms of racial discrimnation. The Holy Koran and the Sunna, Mislim
normative practice based on the Prophet's words and acts, were the primry
source of basic human rights, which were viewed as sacred duties and as such
protected by |egislative and practical guarantees. They ranked hi gher than
mere natural rights or the injunctions and recomrendati ons that States
endorsed when they ratified international treaties. The Libyan Arab
Jamahiriya had ratified all such treaties, including the Convention, because
they were entirely consistent with the principles of Islam By way of
illustration, he would quote some of the npbst inportant of those principles.

3. The principle of the dignity and worth of human bei ngs was enshrined in
the verse of the Koran concerning the exaltation of man by God. The

prohi bition of discrimnation between individuals on grounds of sex, race,
origin, wealth or other characteristics was contained in the verse which
stated that no privilege was given to white over black or to an Arab over a
non- Arab except for good conduct. Equality between men and women was
proclainmed in the verse describing wonmen as the sisters of nen. Islam
advocated famly unity and held that the noblest in the eyes of God were those
who best served their fell ow human bei ngs.

4, I sl am al so advocated cooperati on anong nations and tribes on the basis
of equality and wi thout any distinction. God |Ioved the equitable and adjured
believers to honour those who did not nake war. The Koran prohibited the
sheddi ng of human bl ood and any act that danaged a person's property. The
principle of freedom of belief was enshrined in the verse which stated that
there was no conpulsion in religion. The home was sacrosanct and could not be
entered wi thout the perm ssion of its occupants.

5. The zakat or alnms-tax required Muslins to set aside a portion of

their possessions to assist the poor, thereby pronmoting solidarity and

i nterdependence. It was a religious duty for all Muslins to fight against

i gnorance, which in the eyes of Islamwas a synptomof |ack of piety. The
wi se were those who feared God nost. |slamhad introduced quarantine in the
case of contagi ous di seases, one of the earliest instances of action to
pronmote public health.
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6. The Shariah thus established a whole corpus of inalienable economc
social, cultural, civil and political rights. It left no scope for

discrimnation or injustice, for exanmple on grounds of hatred or hostility.
Certain major Powers would do well to take note of those precepts instead of
appl yi ng doubl e standards in their relations with other States.

7. As the sisters of men, wonen enjoyed equal rights. In famly matters,
however, the husband and father was deened to be the head of the household
because of his stronger constitution which was better suited to the heavy
soci al responsibilities involved. The fact that women had been relieved of
that burden by Islamin no way undermnined their status or dignity or their
right to equality of treatnent.

8. For 14 centuries, therefore, the teachings of |Islam had foreshadowed the
nmoral precepts proclainmed by international organizations in the twentieth
century. Moreover, Islamc nornms were binding in |legal terns and, unlike

i nternational human rights instruments which were nere recomendati ons, they
wer e acconpani ed by guarantees of inplementation. As the national |egislation
and i mpl enenting regul ations of the Libyan Arab Janmahiriya were based on the
Shari ah, they enbodi ed fundanental human rights. The main sources of

| egislation, particularly in the area of human rights, were the Constitution
the G eat Green Document on Human Rights in the Age of the Masses and the
Promoti on of Freedom Act. Furthernore, international human rights treaties,

i ncludi ng the Convention, were applicable on the sanme footing as donestic

| egi sl ati on.

9. M. GARVALOV (Country Rapporteur), after listing the sources from which
he had drawn, said that the fourteenth periodic report of the Libyan Arab
Jamahiriya was very different fromthe preceding one. |t had been prepared in

accordance with the reporting guidelines, it contained information on how the
State Party inplemented the Convention and it sought to answer some of the
gquestions raised by the Conmttee during its consideration of the previous
report in 1989. As the report was dated 4 March 1997 and should therefore
have covered the intervening nine-year period, he wished to know why the State
Party announced in paragraph 1 that it was covering devel opnents only up to

5 January 1994.

10. Par agraph 1 stated categorically that the phenonenon of racia
discrimnation did not exist in Libyan society. It was the Comrittee's
practice in such cases to point out that the Convention required States
parties to take legislative, judicial and adm nistrative neasures to conbat
racial discrimnation also as a preventive policy and practice. He therefore
wel comed the statement that such measures had been taken to forestall any

i nci pi ent manifestations of discrimnation but he woul d need nore specific

i nformati on and data in order to be convinced that there was no racia
discrimnation in Libyan society. Wth regard to the last part of the

par agr aph concerning the joint endeavours of the Jamahiriya and the

i nternational comunity, he pointed out that States Parties to the Convention
had assuned, freely and of their own volition, the obligation to inplenent the
Convention at national level, and to report thereon to the Conmittee.
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11. Wth reference to paragraph 3, which stated that Libyans were of comron
racial origin, he noted the existence in the country of non-Arab mnorities
such as Berbers, blacks and naturalized or |egal residents such as Chadi ans,
Sudanese, etc. Were they not of different ethnic or even racial origin?

12. Par agraph 5 rai sed a nunber of questions. The term “non-Li byans” woul d
need to be explained in nore detail, sinply because of the estimated increase
in their nunber. Were non-Libyans equal to the Libyans in every respect?
What was the law on nationality? WAs it based on jus solis or jus sanguinis,
on both or on sonething else? |If citizenship was a sacred right which could
not be forfeited or withdrawn, as stated in paragraph 48, could it be granted
to non-citizens who were |l egal residents in the Jamahiriya if they so w shed?
Par agraph 49 cited the |l egislation regulating nationality but gave no

expl anation. Also, if wonmen, as the paragraph stated, enjoyed the same rights
as nmen in respect of the right to acquire, change or retain their nationality
or replace it with another nationality, then why did a Libyan woman forfeit
her nationality if she wi shed to adopt her husband's nationality, whereas a
Li byan man in a simlar situation did not?

13. He regretted that Table 1 only contained data up to 1984 and t hat

nei ther Table 1 nor Table 2 provided data on the denopgraphi c conposition of
t he Li byan popul ation. Could such information be made avail able to the
Conmittee?

14. Wth reference to paragraph 8, he asked how t he basic people's
congresses exercised their |egislative authority in conpliance with the
Convention? Referring to subparagraph 8 (a), he asked what specific

| egi sl ati on had been adopted to conbat racial discrimnation

15. Concerni ng paragraph 9, the Conmttee would Iike to know how t he
people's committees deci ded what nmeasures to take in order to conbat racia
di scrimnation as required by the Convention, and when they did so.

16. He drew attention to paragraph 14, noting that that paragraph dealt

with the citizens of the Libyan Arab Jamahiriya; what about non-citizens,
particularly those that were not of the sane race as Libyan citizens? Wre
they protected against discrimnatory treatnent? What was the position of the
Chadi ans, Sudanese, Mauritanians and N gerians, who were obviously different
ethnically fromthe majority of Libyans, as well as Libyan citizens of Berber
origin? Wre those not conmunities based on ethnic origin, race or col our?

17. Par agraph 14 seemed to be at variance with principle 16 of The G eat
Green Docunment on Human Rights in the Age of the Masses, quoted in

par agraph 23, which referred to minorities entitled to protection. That
principle lent itself to different interpretations, one being that it referred
specifically to Libyan society, which raised the question as to which
mnorities were neant. \What was their heritage and what were their legitimte
aspirations that must not be suppressed? Another interpretation was that that
was a general statenent referring not only to Libyan society but to al
societies the world over. Principle 17, on the other hand, could not be
interpreted otherwi se but to be specifically nmeant for Libyan society.
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Quoting that principle (paragraph 23), he asked what the term*“tribal” meant
wi thin the context of Libyan society? Wat was neant by the phrase “natura
national entity for their nation”, and why was that process continuing?

18. According to a nunber of inpartial reference books, the mgjority of the
Li byan soci ety was honpbgeneous, but there were neverthel ess non-Arab
mnorities, such as Berbers and Bl acks. The Europa Wrld Year Book Regi onal

the Mddle East and North Africa 1997 referred to the Al -Megaha and the
Warfallah tribes in Libya, in the Bani Walid region. It also spoke of triba
rivalries, Islanm st opposition strongly rooted in Cyrenaica, |arge nunbers of

i mm grants from Egypt and the Sudan, and arrests and di sturbances on triba

and other grounds in and around Bengazi, Derna and Al -Bayda, and the expul sion
of hundreds of thousands of Sudanese and other African workers in 1995

and 1996. O her sources also referred to the detention and expul sion of

t housands of mgrant workers from Nigeria, Mali and Ghana in 1995 and
thereafter. |In its concluding observations on Libya's initial report, the
Committee on Econom c, Social and Cultural Rights had expressed concern at
reports that during the second half of 1995 thousands of foreign workers had
been arbitrarily expelled and had not been given adequate conpensation, that
there had been no possibility for a |legal renmedy against those expul sions, and
had voiced alarmthat the justification given by the delegation for that
action had been that foreign workers had been the cause of many of the State
Party's social problens. He would like to know whether the Governnment of the
Li byan Arab Jamahiriya had conplied with the reconmendation in those
concl udi ng observations that the status and working conditions of foreign

wor kers shoul d be i nproved without delay and that they should be treated with
dignity and benefit fully fromthe rights enunerated in the Covenant.

19. The United States Department of State Report on Human Ri ghts Country
Practices for 1997 nmaintained that there were frequent all egations of

di scrimnation based on tribal status, particularly against Berbers and
Tuaregs. The 1997 Ammesty International Report on Libya alleged that hundreds
of political prisoners had been arrested in recent years, including prisoners
of conscience, who continued to be held w thout charge or trial, and that
there were continued reports of ill-treatnent in prisons and detention
centres. Gasmalia Osman Hamad Sharah, a Sudanese national, was reported to
have died in detention in the al-Kufra Canp, apparently as a result of |ack of
medi cal care. He had been one of hundreds of Sudanese and other African

wor kers in Libya who had been arrested in their hones and workpl aces in June
and July and taken to the al-Ataba prison in Tripoli and the al-Kufra Canp
near the Sudanese border. He requested conments on those allegations.

20. In 1989, when the Comm ttee had discussed Libya's tenth report,

i nformati on had been requested on foreigners of different nationalities,
mnorities, ethnic groups, etc., but the fourteenth periodic report contained
no such information. He hoped that it would now be forthcom ng

21. The constitutional provision that all citizens were equal before the | aw
needed to be supplenented by inplenenting |egislation. Ws there any specific
| aw prohibiting racial discrimnation in accordance with the Convention? The
articles of the Penal Code referred to in paragraph 19 dealt with slavery and
puni shment for such acts; did the Code contain any provisions which proscribed
and puni shed acts of racial discrimnation and racisnf



CERD/ C/ SR. 1264
page 6

22. Concer ni ng paragraph 20, he asked what was neant by the statenent that
every Libyan citizen had the right to "exercise authority and

sel f-determ nation” in the people's congresses and people's conmttees.
Recalling that in the Charter of the United Nations and in both internationa
covenants, the right to self-determ nati on was defined as bel onging to

peopl es, he asked how that right could be exercised in such places as people's
congresses and comm ttees.

23. It was comendabl e that the Jamahiriya was a party to the principa

i nternational human rights instruments, and that their provisions took
precedence over donestic legislation. Since it was clearly stated in

par agraph 21 that the provisions of the Convention had becone an integral part
of domestic |egislation and binding on all, he inquired whether anyone in the
Li byan Arab Jamehiriya had ever invoked the Convention before Libyan courts in
a racial discrimnation case, and if so, what the judgenment had been. Had the
Convention been translated into Arabic and widely circulated in Libyan

soci ety? Were Libyans aware of their rights and obligations under the
Convention, and in particular of the ways of seeking redress through Libyan
courts?

24. Accordi ng to paragraph 24, the legislation in force prior to the
promul gati on of the Great G een Docunent was to be amended in a manner
consistent with the principles of that Docunent, and no | egislation contrary
to those principles could be promul gated. Had any |egislation been enacted
since 1991 specifically prohibiting racial discrimnation?

25. The information provided on article 2 of the Convention did not
specifically explain how the State Party inplenented that provision

Article 289 of the Penal Code, referred to in paragraph 26, was not relevant
to the Convention. Did any articles in the Penal Code inpose penalties for
printing or publishing books disrespectful of religions other than Islanf

26. VWhat was the difference between the Constitutional Declaration

of 1969 (paragraph 6), the Declaration of the Establishnent of the People's
Aut hority of 1977 (paragraph 7), the Geat G een Docunment on Human Rights in
the Age of the Masses of 1988 (paragraph 17) and the Pronotion of Freedom Act
of 1991 (paragraph 18)? Which of themwas the constitutional, which the

| egi sl ative and which the political docunment? Concerning the Holy Koran

whi ch according to paragraph 22 "is the social code of the Libyan Arab
Jamahiriya”, it was his inpression that it served another function

27. Regarding article 3 of the Convention, the State Party shoul d have
provided nore information on its position and actions agai nst apart heid.

28. More information was |ikewi se needed under article 4 of the Convention
There appeared to be no specific legislation nmaking the acts listed in
article 4 (a) and (b) a punishable offence. |If the Convention was part of

domestic | egislation and could be invoked before the courts, howdid it
interact with the Islamc Shariah? Which took precedence in case of
differences in substance and approach? Wth respect to the | ast sentence of
par agraph 32 asserting that there were no conmunities based on religion, race
or ethnic origin, he asked whether the actual presence in Libya of Christians,
bl ack Africans and Berbers could be confirmed.
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29. Al t hough anple detail was given of policies in respect of the rights set
out in article 5 of the Convention, little information was provided on how

Li byan | egi sl ation and adm ni strative practice effectively guaranteed those
rights. The information provided on the Libyan Penal Code (paragraph 42) was
not strictly relevant to the requirenent of prohibiting racial discrimnation
inall its forms and mani festations.

30. Referring to paragraph 39, he asked whether any appeals had been entered
by Libyan citizens claimng that court decisions or admnistrative nmeasures
had been prejudicial to their freedons and basic human rights and whet her the
Peopl e's Court had consi dered them

31. Par agr aphs 44 and 50 took due account of the gender perspective, because
they made it clear that they referred to both nmen and wonen. VWhy was the sane
term nol ogy not used in paragraphs 37, 41, 43, 47, 60, 66 and 67? Concerning
par agraph 49, there seened to be a discrepancy between the right of a male and
that of a female Libyan citizen, especially when the latter was married. Also
regardi ng the question of nationality, clarification was needed on the status
of permanent residents in the Libyan Arab Jamehiriya, such as black African
and m grant workers.

32. He asked whether the rights to own private property and to inherit
(paragraphs 53 and 55) applied only to Libyan citizens. Was there any
discrimnation in that regard agai nst permanent residents and m grant workers
fromother Arab and African countries? Ws there equality between nmen and
wonen? What about the rights of the children of Libyan citizens as agai nst
those of non-citizens residing permanently in Libya?

33. According to article 8 of the Pronotion of Freedom Act, every citizen
had the right to express and publicly proclaimhis ideas in the people's
congresses (paragraph 60). Did that nmean that citizens could not do so
outside the people's congresses? Did the Tuaregs in the south of the country
express their dissatisfaction and claimdiscrimnation based on tribal status
in a manner contrary to that provision? Also, did that right apply only to
mal e citizens?

34. In its concluding observations (E/ C 12/ 1/ Add.15) the Committee on
Econom ¢, Social and Cultural Rights had expressed its concern that,
notwi t hst andi ng Li byan | egi sl ati on guaranteeing full equality between nen and
wonen and banni ng di scrim nation agai nst women, the State Party had put
forward certain argunents agai nst the enjoynment by wonmen of certain famly and
civil rights on the basis of Shariah law. An explanation would be
appreci at ed.

35. The report of the United States Departnent of State for 1997 stated that
enpl oynment gai ns by wonen tended to be inhibited by lingering traditiona
restrictions that discouraged wonen from playing an active role in the

wor kpl ace and that a significant proportion of rural wonen did not attend
school. Clarification would be wel comne.

36. Wth reference to paragraph 79 of the report, proper information should
be provided about inplenentation of article 6 of the Convention, whose
requi rements were very different fromthose of article 5 (a).
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37. Par agr aphs 80 to 84 and paragraphs 74 and 75 provided interesting
i nformati on on inplenentation of article 7 of the Conventi on.

38. It was his understanding that principle 15 of the G eat G een Document
on Human Rights in the Age of the Masses (paragraph 75) on the right to
education and know edge and to choose such educati on and know edge wi t hout
pressure or compul sion enconpassed both nen and wonen in the Li byan Arab
Jamahiriya.

39. The neasures nentioned in paragraph 80 regardi ng educati on and
informati on to conbat prejudices which led to racial discrimnation were
commendabl e. He asked whet her school curricula included special classes on
raci smand racial discrimnation and how to conbat them and famliarization
with the provisions of the Convention. Was the State Party aware of the
Conmittee's General Recommendations V and XXII and how did it inplenent the
latter in respect of teaching, culture and information?

40. Par agraph 84 of the report stated that the conpetent authorities had
reported to the commttee responsible for preparing the periodic report that
there had been no cases of racial discrimnation before the courts and no
judgenents on such matters. The absence of such cases might be partly
expl ai ned by the fact that Libyan society was at |east 97 per cent hompbgenous.
That bei ng said, he asked whether Libyans were aware of the specific
provisions of articles 2 to 7 of the Convention and whether they had free
access to the judiciary and an uni npeded right to seek redress for violation
of their rights covered by the Convention

41. He was gratified that the State Party had resunmed its dial ogue with the
Committee after a lull of sone nine years and hoped that di al ogue woul d now be
mai nt ai ned on a regul ar basi s.

42. M. VALENCI A RODRI GUEZ sai d that although paragraph 1 of the report
stated that racial discrimnation did not exist in Libyan society, there m ght
still be incipient manifestations of the phenomenon, if not racismas such
Detail s were needed on any relevant circunstances. Against whom m ght such

di scrimnation be targeted? Information was al so needed on inplenentation of
the rights of the non-Li byan popul ati on nmentioned in paragraph 5 of the
report.

43. How were the basic people's congresses, the people's conmttees and the
General People's Congress elected? Did all Libyan citizens have the right to
take part in elections and the establishnent and operation of those bodi es?

44, The information in paragraph 21 concerning precedence of the Convention
over donestic |egislation was wel cone. Exanples were needed of cases where
the Convention or other international human rights conventions had taken
precedence.

45, He asked for nore information on the International Organization for the
Eli m nation of Al Forms of Racial Discrimnation which the Libyan Arab
Jamahiriya had hosted (paragraph 27). Wat were its activities, particularly
inrelation to inplenmentation of the Convention?
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46. The provisions of the Great Geen Docunent on Human Rights in the Age of
the Masses did not seemto conply fully with article 4 of the Convention. The
Government should therefore reviewits contents to ensure that they were fully
inline with that article.

47. Wth regard to paragraph 33 of the report, he asked what penalties had
been applied and what neasures were being taken to conbat acts of racia

di scrimnation. The Conmittee would further wel conme information concerning
guarantees of judicial independence.

48. The Governnent should review all |egislative provisions relating to
i mpl enentation of articles 4 and 6 to ensure that they conplied fully with
those articles. It should also be vigilant concerning possible cases and
conpl aints and gri evances concerning racial discrimnation and informthe
Committee thereof. It should dissem nate the Convention as w dely as
possi bl e, highlighting its scope and the possible recourse available to

i ndividuals in the event of racial discrimnation

49. Ms. SADIQ ALI asked for clarification with regard to the situation

of Egyptian, Sudanese, Berber, Haratin, Tuareg and Tebu comruniti es,
particularly their social and econom c status. She asked whet her the Berbers,
who accounted for 4 per cent of the population and lived in small isol ated
villages in the west of the country, had retained their own | anguage and
custons and enjoyed cul tural autonomy. Were the Arabic-speaking Haratin, who
were of West African origin and lived in the southern oasis, allowed freedom
of novenent across the border to neet with their own conmunities? Wat was
the situation with regard to the Tuareg, the Berbers and in particular the
Tebu pastoralists in the south? Wre their |anguages used in education?

50. She asked how principle 16 of the Great Green Docunment on Human Ri ghts
in the Age of the Masses applied to minority groups in Libya.

51. Coul d the rel ationship between the G eat G een Docunent and the
Constitution be clarified, and which took precedence?

52. She appl auded the fact that wonen had the sane rights as nen with regard
to acquiring, changing or retaining nationality, but further information on

t he enpowernent of wonen in Libya was needed. Wth reference to paragraph 19,
did slavery still exist in Libya?

53. Presi dent Mandel a of South Africa and the Pope had urged an end to
sanctions agai nst Libya. She, too, felt that sanctions should be |ifted since
they hurt only the poorest of the poor

54, M. de GOUTTES wel coned the resunption of dialogue with the Libyan Arab
Jamahiriya. The second part of the report was somewhat di sconcerting in that
it affirmed that the phenonmenon of racial discrimnation did not exist in

Li byan soci ety because the citizens belonged to the sane race, had the sane
religion and spoke the sanme | anguage and the Koran and the Great G een
Document had procl ai med equality for all and rejected discrimnation; and that
there were no conplaints or rulings on cases of racial discrimnation. That
woul d make dial ogue with the Commttee difficult since the State Party assuned
that it had nothing to report.
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55. More informati on was needed on the non-Li byan popul ati on and who they
were; their rights as foreigners; and the situation of the many inm grant
wor kers in Libya.

56. VWhat neasures had the Governnment taken to publicize the Convention anong
citizens and the popul ation at |arge and anmong | aw enforcenent officials and
bodies? Did the Government intend to nake the report to the Conmittee and the
Committee's concl udi ng observations available to the public?

57. He invited the delegation to provide details and comrents on reports by
Amesty International that 250 Pal estinian refugees were still detained in an
open-air prison canp in a renote region on the border between Egypt and Libya.
Informati on should |i kewi se be provided on the sporadic violent clashes

bet ween security forces and nenbers of arnmed Islamc groups, particularly in
the north-east of the country, and reports that hundreds of synpathizers with
or mlitants belonging to prohibited Islamc groups had been arrested
followi ng the clashes. What was the situation of the many Sudanese and ot her
African workers who had been arrested in 19977

58. Ms. ZOU Deci wel coned the renewed di al ogue between the Libyan Arab
Jamahiriya and the Committee. The report did not nmention the situation of the
Ber ber population living in Libyan territory who accounted for 4 per cent of
the popul ati on of Libya and had its own culture, custons and | anguage. If the
Li byan Arab Jamahiriya did not see the Berbers as a mnority, howdid it see
then? She asked for details of government policy toward the Berbers, whether
they could retain their own | anguage, since they were not Arabic-speakers, and
whet her their |anguage was officially recognized. Simlar information was
needed on other mnorities, such as the Haratin, Tebu and Tuareg mnorities,
whi ch were not nentioned in the report.

59. She asked about the status of the Pakistani population in Libya and
whet her they were consi dered refugees.

60. M. NOBEL said that he was particularly concerned about the thinking
that |ay behind the statenent in paragraph 14 of the report that the fact that
the citizens of the Libyan Arab Jamehiriya bel onged to the sanme race,

prof essed the sanme religion and spoke the sane Arabic | anguage had “hel ped” to
prevent the energence of racial discrimnation. First, it was doubtfu

whet her any country could claimthat its citizens all belonged to the sanme
race. Second, and nore inportantly, the wording of the paragraph suggested
that the honogeneous nature of the popul ation was seen as a great bl essing and
that ethnic purity was to be wel comed. History had proved how dangerous that
ki nd of thinking could be. Even if what was said in paragraph 14 was true,
that did not preclude ethnic or racial tension in the future, a situation for
whi ch Governments shoul d be prepared

61. M. DIACONU said that data on the denographic and et hnic background of
the popul ati on was needed. Were the non-Li byan nenbers of the popul ation
citizens or immgrants and were they predom nantly from Arab countries or

el sewher e?
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62. Data was al so needed on inplenmentation of article 5. For exanple, he
asked whet her non-Li byan people were in enploynment and, if so, what kind of
jobs they did, whether their children were permtted to attend school and if
so, what kinds of schools they attended.

63. There was no | egislation prohibiting organi zati ons and associ ati ons
pronmoting racial superiority or incitenment to racial discrimnation, which was
mandatory under article 4. Did the Janahiriya intend to ratify the

I nternational Convention on the Protection of the Rights of All M grant

Wor kers and Menmbers of Their Famlies, or ILO Convention No. 111, on

di scrimnation (enploynent and occupation)?

64. He believed that the Conmittee should not work in parallel with other
United Nations human rights treaty bodi es except where there was
discrimnation on racial grounds. It should not deal with discrimnation

agai nst wonren or children per se, but only with discrimnation against wonmen
or children of different races, or between children and wonen of different
races within a particular society. Simlarly, the reports of Ammesty

I nternational should be taken into account only when they referred to

di scrimnation within the meaning of the Convention

65. M. QUATEEN (Li byan Arab Jamahiriya) said the Commttee’ s questions
showed there had been a m sunderstandi ng about equality of sexes and racia
equality in Libya. The concepts of racial purity and ethnic cleansing were
i ndeed very dangerous, as history had shown. The Comm ttee excusably had

i nsufficient know edge of the Arab region and its historical nakeup. Mislins
did not believe there was any race that was superior to, or purer than,

anot her. The Koran stated that the noblest was he who was the npbst pious.
Purity was based on conduct, whether by an individual or by a people, and not
on race. It was, however, true that the Yeneni people were pure, as they had
remai ned the sane for nore than 5,000 years. Naturalized Yenenis probably did
not exceed several hundred at nost.

66. Li bya was a Muslim Arab society, historically speaking, and had been for
over fourteen centuries. The purity of the Libyan race was not based on sone
i dea of superiority but had to do with objective historical and politica
reasons. The European notion of society, in which each nation often
represented a different race, did not apply to the Libyans, who were not an

i ndependent race but an integral part of Arab society. 1In the early twentieth
century, the Arab countries as a whole had been under the authority of the

O toman Enpire, and had been a single political entity; subsequent
nationalities and borders had appeared after the First World War, when the
victorious colonial Powers had carved up the Otoman territories, property and
peopl es. That was why he woul d be unable to distinguish between a Sudanese or
an Egyptian and a Li byan unless he saw their passport, and certainly not on
the basis of race, |anguage or religion. Follow ng independence, when the
20-odd Arab countries had cone into being, the Arabs would all have liked to
be united in one nation and one people, but that had so far not been possible
for international and | ocal political reasons.

67. The statenent that there was no racial discrimnation in the Libyan Arab
Jamahiri ya because the Libyan people all belonged to the same race and ethnic
group was true froma historical viewpoint, inasmuch as the great majority of
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Li byans were Arabic-speaking Sunni Arabs. The Yenenis, as well as the Arab
tribes in Saudi Arabia, were considered to be the ancestors of the Arab race
who had left the Arabian peninsula fourteen centuries earlier and spread

t hr oughout the other Arab countries.

68. Wth reference to the Berbers, there was no ethnic mnority problem
because Berbers were Muslim and |Islam was based on absolute fraternity anong
all Muslinms. The Berbers in his country constituted a mnority only fromthe
linguistic viewoint. They spoke their own, very ancient, |anguage, but
ethnically they belonged to the Arab race. They were part of the group that
had | eft Yenen for the north African region 2,000 years before the Islamc
era, and were of very ancient Arab stock; their |anguage was one of the

| anguages of the Sahara region. They were not viewed as a minority that did
not fit into the framework of Libyan society. The Berber question had been
raised for the first time in North Africa in Mrocco, under French colonia
rule, with the enactnment of the Berber decree, which had been an attenpt to
put order into the chaos of Mroccan society and had been based on the

col oni al approach of “divide and rule”

69. He hinself had Berber friends and col |l eagues and never knew they were

Ber ber unless they told himso; there was no reason for concern about Libyan
soci ety on that score. Berbers were Arabs, Libyan citizens and Muslinms; they
spoke Arabic, and there were no restrictions on marri ages between Berbers and

other Arabs. It was incorrect to use the term “Berbers” as distinct from
“Arabs”. Berbers married normally, were treated normally in school and |ed
normal lives. The only possible difference was their |anguage, which they

used anmong thensel ves and was not a witten | anguage.

70. The Tuaregs, on the other hand, were Arab tribespeople living in the
great Sahara desert. They had conme from Egypt, through Libya, Tunisia,

Al geria, Mirocco and Mauritania. They had not possessed Arab nationality
before the twentieth century but had roaned freely throughout the Sahara
region of North Africa. They had their own traditions and were nmainly traders
and pastoralists. When those countries had achi eved their independence in the
m d-twentieth century, they had faced the probl em of decidi ng which
nationality to assign to the tribe, which did not want to settle down in any
particular region. In order to define State borders, however, it was deci ded
that each group would receive the nationality of one of the States, although
they would retain their freedom of novenent and the right to engage in trade
and ani mal husbandry. They did not have a different ethnic status fromthe

ot her inhabitants of the region. Libya therefore had no Tuareg problem on
the contrary, there were certain privileges extended to them on account of
their living conditions, and they were free to engage in their traditiona
occupati ons.

71. There were blacks living in the Jamahiriya - Egyptians and Sudanese.
As to foreigners, they fell into two categories: those who came to the
country with work contracts and entry visas, who arrived at official border
crossings and who were subject to the applicable | egal procedures,
particularly with regard to health requirements; and those who entered
illegally from neighbouring countries, along the | and border with

six countries, which stretched over thousands of kilometres; the Commttee
could judge the extent of the illegal |abour migration. There was no
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i nternational human rights | aw that granted such people the right to stay or
reside in Libyan territory, particularly as the individuals were often both
unskill ed and undesirable. They m ght be suffering from undetected di seases
and, given their |arge nunbers and difficulties in finding jobs, there had
been an increase in crime, which had led the Governnent to try to put an end
to the phenonenon. The Government understood the humanitarian situation of
many of the illegal workers and tried to give them an opportunity to find
enpl oyment, but if they could not do so, it was better to send them back to
their countries of origin, which was a just and humanitari an approach

The neeting rose at 6.05 p.m




