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Chairman : Mr. HMSTRUP 

CONSIDERATION OF REPORTS AND COMMENTS SUBMITTED BY STATES PARTIES UNDER ARTICLE 9 
OF THE CONVENTION (continued): 
(c) INITIAL REPORTS OF STATES PARTIES DUE IN 1973 (continued) 
A u s t r i a (CERD/C/R.50/Add.6) (continued) 

The CHAIRMAN) r e f e r r i n g t o the comments made at the preceding meeting by-
Mr. C a l o v s k i on A u s t r i a ' s r e p o r t , s a i d t h a t n e i t h e r Mr. C a l o v s k i nor the 
r e p r e s e n t a t i v e of A u s t r i a regarded those remarks as an "accusation". Mr. C a l o v s k i 
had s a i d t h a t he had heen expressing h i s v i e v s as an expert and d i d not want h i s 
statement t o be given any s p e c i a l treatment i n the siommary records or i n the 
Committee's report t o the General Assembly, 

Mrs. WARZAZI s a i d she was pleased t o l e a r n from the statement by the 
r e p r e s e n t a t i v e of A u s t r i a of the promulgation of the c o n s t i t u t i o n a l act of 
3 J u l y 1973 and of the new C r i m i n a l Code r e l a t i n g , i n t e r a l i a , t o c e r t a i n 
o b l i g a t i o n s under a r t i c l e k of the Convention, 

R e f e r r i n g t o A u s t r i a ' s i n i t i a l r e p o r t , she pointed out t h a t the c o n s t i t u t i o n a l 
p r o v i s i o n guaranteeing the e q u a l i t y of a l l before the law p r o h i b i t e d d i s c r i m i n a t i o n 
on a number of groxands but d i d not mention rac e . She was a l s o s u r p r i s e d t o read i n 
the report t h a t "on the b a s i s of t h i s r u l e , the A u s t r i a n C o n s t i t u t i o n a l Court has 
evolved i t s extensive case law, the fundamental i d e a of which i s t h a t unequal 
treatment o f c i t i z e n s i s only j u s t i f i e d where o b j e c t i v e l y J u s t i f i a b l e reasons e x i s t 
f o r such treatment". How could any such j u s t i f i c a t i o n f o r unequal treatment be 
accepted when a r t i c l e 5 of the Convention provided f o r e q u a l i t y before the law, 
notably i n the enjoyment of the r i g h t t o equal treatment before the t r i b u n a l s and 
other organs a d m i n i s t e r i n g j u s t i c e ? The question was p a r t i c u l a r l y important because 
the report admitted t h a t "a d e c i s i o n i s s u e d by an a u t h o r i t y may be based on a law or 
decree c o n t a i n i n g p r o v i s i o n s which l e a d t o unequal treatment o f i n d i v i d u a l s on l i n e s 
not o b j e c t i v e l y j u s t i f i e d " . She would l i k e t o have some c l a r i f i c a t i o n on the 
s u b j e c t . The r e p o r t d i d s t a t e t h a t any d i s c r i m i n a t i o n might be taken t o the 
C o n s t i t u t i o n a l Court, but such a c t i o n would be p r a c t i c a l o n ly i f the i n d i v i d u a l was 
as f u l l y aware of the clauses p r o v i d i n g f o r unequal treatment as was the a u t h o r i t y 
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which took a d e c i s i o n against him. I t would a l s o be u s e f u l i n t h a t context f o r the 
Committee t o see the t e x t of a r t i c l e i k h of the Federal C o n s t i t u t i o n , 

Her second comment had t o do w i t h the treatment of a l i e n s , which was a l s o d e a l t 
w i t h i n the c o n s t i t u t i o n a l act promulgated i n J u l y 1 9 7 3 . The report s t a t e d : "Under 
present law, there are no safeguards t o ensure the equal treatment o f a l i e n s i n 
r e l a t i o n t o one another". While A u s t r i a could invoke a r t i c l e 1 , paragraph 2 , i n 
t h a t connexion, such a p r o v i s i o n d i d not seem t o he i n conformity w i t h a r t i c l e 1 , 

paragraph 3 . 

T h i r d l y , she noted t h a t , where A u s t r i a n n a t i o n a l i t y was t o be conferred upon a 
person by v i r t u e of the N a t i o n a l i t y A c t , the c o n s t i t u t i o n a l p r i n c i p l e o f e q u a l i t y 
had t o be observed i n so d o i n f , R e c a l l i n g her f i r s t comment, she asked whether t h a t 
meant t h a t i n e q u a l i t y of access t o A u s t r i a n n a t i o n a l i t y could be j u s t i f i e d i f 
o b j e c t i v e l y j u s t i f i a b l e reasons e x i s t e d f o r such i n e q u a l i t y . 

She noted i n passing t h a t there was no p r o v i s i o n i n A u s t r i a n law f o r a r i g h t t o 
equal p a r t i c i p a t i o n i n c u l t u r a l a c t i v i t i e s . She a l s o noted that a r i g h t of access 
t o any p l a c e or s e r v i c e intended f o r use by the general p u b l i c was not s p e c i f i c a l l y 
enacted i n A u s t r i a n law. I t was t r u e t h a t t h a t omission was explained by the f a c t 
t h a t the r i g h t s i n question were taken f o r granted as part o f the normal l e g a l 
o r d e r , but i n view of the growing need f o r f o r e i g n workers i n Europe, she f e l t t h a t 
l e g i s l a t i o n s p e c i f i c a l l y p r o v i d i n g f o r e q u a l i t y i n those areas would be welcome. 

A r t i c l e 7 , paragraph 5» of the State Treaty r e f e r r e d t o " m i n o r i t y ,.. r i g h t s " ; 
she wondered whether t h a t d e f i n i t i o n was now compatible w i t h t h a t of the Convention, 

She would l i k e t o know what measures A u s t r i a had taken t o implement a r t i c l e 7 

and what i t s p o s i t i o n was on a r t i c l e 3 and on general recommendation I I I of the 
Committee concerning the r e l a t i o n s of States p a r t i e s w i t h r a c i s t régimes. 

In c o n c l u s i o n , she s a i d t h a t she found A u s t r i a ' s i n i t i a l r e p o r t t o be complete 
and very s a t i s f a c t o r y ; she would g r e a t l y appreciate a r e p l y , i n a subsequent r e p o r t , 
t o a l l the questions which had been r a i s e d , 

Mr, ORTIZ-MARTIN s a i d t h a t he wished t o commend A u s t r i a f o r the 
comprehensiveness of i t s e x c e l l e n t r e p o r t . He was very pleased t o note the 
c o n s t i t u t i o n a l s t atus given by A u s t r i a t o the Convention on the E l i m i n a t i o n o f A l l 
Forms of R a c i a l D i s c r i m i n a t i o n and the European Convention on Human R i g h t s , since i t 
was not s u f f i c i e n t t o give the Convention merely l e g i s l a t i v e s t a t u s . 

He agreed w i t h Mrs. Warzazi t h a t a l l o w i n g unequal treatment of c i t i z e n s f o r 
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o b j e c t i v e l y j u s t i f i a b l e reasons, as mentioned i n the f i r s t paragraph of A u s t r i a ' s 
r e p o r t , was a type of d i s c r i m i n a t i o n . However, a r t i c l e 66 of the Treaty of 
S t . Germain, which was i n c o r p o r a t e d i n t o the F e d e r a l C o n s t i t u t i o n , seemed t o him t o 
be extremely f o r c e f u l , s i n c e i t s t i p u l a t e d t h a t a l l A u s t r i a n n a t i o n a l s , r e g a r d l e s s 
of r a c e , langauge or r e l i g i o n , should be equal before the law and should enjoy the 
same c i v i l and p o l i t i c a l r i g h t s . 

He had been st r u c k by the f a c t t h a t , as t o p o l i t i c a l r i g h t s t o be enjoyed 
without any d i s c r i m i n a t i o n , the general f a c t was t h a t only A u s t r i a n c i t i z e n s were 
e n t i t l e d t o those r i g h t s , on the l i n e s of a r t i c l e 1 , paragraph 2 , of the Convention 
on R a c i a l D i s c r i m i n a t i o n . P o l i t i c a l r i g h t s ought t o be the p r i v i l e g e of c i t i z e n s 
only. Everywhere e l s e i n the r e p o r t the expressions " n a t i o n a l s " and "any person" 
were used. That d i s t i n c t i o n d i d not imply any r a c i a l d i s c r i m i n a t i o n . 

Since he d i d not wish t o repeat comments already made by other members, he 
would conclude by saying that A u s t r i a ' s report seemed t o him t o be s a t i s f a c t o r y 
and very w e l l presented. 

The CHAIRMAN s a i d that the r e p r e s e n t a t i v e of A u s t r i a had asked t o be 
allowed t o r e p l y on the f o l l o w i n g day t o the questions r a i s e d regarding h i s 
coimtry's r e p o r t . I f there was no o b j e c t i o n , he would take i t that the Committee 
agreed to grant that request. 

I t was so decided. 

(d) SECOND PERIODIC REPORTS OF STATES PARTIES DUE IN 1973 (concluded) 
CaBada (CERD/C/R.53/Add.6) 

At the i n v i t a t i o n of the Chairman, Mr. Leblanc (Canada) took a place at the 
Committee t a b l e . 

The CHAIRMAN s a i d that he foiind Canada's rep o r t f r a n k , s t r a i g h t f o r w a r d 
and i n s t r u c t i v e . He i n v i t e d the r e p r e s e n t a t i v e of Canada t o make some p r e l i m i n a r y 
comments, i f he so d e s i r e d , 

Mr. LEBLANC (Canada) introduced the three members of h i s team. He 
congratulated the Committee on i t s work and expressed the c o n v i c t i o n that the k i n d 
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o f dialogue i n which i t engaged c o n t r i b u t e d t o a b e t t e r understanding among peoples 
and a b e t t e r knowledge of one another. 

The authors o f the Canadian r e p o r t , at the f e d e r a l l e v e l , had h e l d extensive 
c o n s u l t a t i o n s w i t h the p r o v i n c i a l a u t n o r i t i e s during i t s p r e p a r a t i o n . 

There had been some f u r t h e r developments i n Canada si n c e the p r e p a r a t i o n o f 
the r e p o r t . For i n s t a n c e , on 10 December 1 9 T 3 , the Canadian Government had 
aлnoшlced the establishment o f a f e d e r a l Human Rights Commission which would p l a y 
an important r o l e i n t h a t f i e l d and would be r e s p o n s i b l e , i n t e r a l i a , f o r promoting 
i n f o r m a t i o n and research on r a c i a l d i s c r i m i n a t i o n . I t would a l s o seek t o improve 
race r e l a t i o n s and t o prevent c o n f l i c t s . More provinces had set up Human Rights 
Commissions or appointed Ombudsmen, and during A p r i l B r i t i s h Columbia would be 
a c t i n g as host t o a conference on human r i g h t s . 

Canada welcomed the f a c t t h a t i t s r e p o r t was being considered p r e c i s e l y at 
the beginning of the Decade f o r A c t i o n t o Combat Racism and R a c i a l D i s c r i m i n a t i o n , 
the proclamation o f which i t has supported. Canada had i n t e n s i f i e d i t s u s u a l 
a c t i v i t i e s i n the f i e l d of human r i g h t s on the occasion o f the Decade and o f the 
t w e n t y - f i f t h anniversary o f the D e c l a r a t i o n o f Hxanan R i g h t s . A f e d e r a l m i n i s t r y 
was o r g a n i z i n g seminars and working groups which brought together human r i g h t s 
s p e c i a l i s t s from a l l over Canada. 

He looked forward t o hearing the Committee's comments, and assvired members 
th a t they would be duly noted and brought t o the a t t e n t i o n o f the competent 
a u t h o r i t i e s o f h i s country. He would do h i s best t o r e p l y t o questions 
immediately; any answers which he h i m s e l f could not g i v e would be provided 
subsequently. 

Mr. SOLER f e l t t h a t the rep o r t was complete and o b j e c t i v e and d i d not 
give r i s e t o many questions. However, he would l i k e a l e g i s l a t i v e and 
c o n s t i t u t i o n a l c l a r i f i c a t i o n regarding the j u r i s d i c t i o n o f the p r o v i n c i a l , l o c a l 
and f e d e r a l a u t h o r i t i e s . In p a r t i c u l a r , he would l i k e t o know what e f f e c t the 
s i g n i n g of the Convention by the f e d e r a l Government of Canada had on p r o v i n c i a l 
l e g i s l a t i o n and how fu n c t i o n s would be apportioned among the various a u t h o r i t i e s . 

Mr. VALENCIA RODRIGUEZ s a i d that the e x c e l l e n t r e p o r t before the 
Committee confirmed the impression given by Canada's i n i t i a l r e p o r t , namely, t h a t 
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Canada was making a s e r i o u s attempt t o implement the p r o v i s i o n s o f the Convention 
and the recommendations of the Committee. He p a r t i c u l a r l y welcomed the 
condemnation of r a c i a l segregation and a p a r t h e i d . He a l s o welcomed the new 
l e g i s l a t i o n which had been enacted. With regard t o the exception concerning 
q u a l i f i c a t i o n s f o r membership i n a n o n - p r o f i t o r g a n i z a t i o n , provided f o r i n the 
I n d i v i d u a l ' s Rights P r o t e c t i o n A c t , he wondered whether the Canadian Government was 
c o n s i d e r i n g a b o l i s h i n g t h a t exception i n the futuire. 

He would l i k e t o know what d e c i s i o n had been rendered by the Supreme Court of 
Canada i n the case of the two Indian-born women who had p e t i t i o n e d against the 
l o s s , by marriage t o white men, of t h e i r s t a tus as Indian women, i n accord w i t h the 
Indian Act. 

He noted w i t h i n t e r e s t the information on the p r o v i s i o n and operation of 
e f f e c t i v e t r i b u n a l s t o assure p r o t e c t i o n against r a c i a l d i s c r i m i n a t i o n , and a l s o the 
existence of Ombudsmen, However, he would l i k e f u r t h e r d e t a i l s on those matters, 
p a r t i c u l a r l y r e g a r d i n g the measures adopted t o remedy s i t u a t i o n s r e f e r r e d t o i n 
accusations based on r a c i a l questions. He a l s o noted the i n f o r m a t i o n provided i n 
s e c t i o n IV (a) concerning p o s i t i v e measures t o enco-urage mutual respect and 
co-operation among r a c i a l groups i n Canada. Those were i n implementation of 
a r t i c l e 7 of the Convention. The requirements of a r t i c l e h (a) of the Convention 
seemed t o have been p a r t l y met by the new p r o v i s i o n s o f the C r i m i n a l Code. 
However, he would l i k e t o see the exact t e x t of those p r o v i s i o n s and of other 
p e r t i n e n t l e g i s l a t i o n . He would a l s o l i k e t o know what domestic measures had been 
taken t o give e f f e c t t o a r t i c l e k (b) of the Convention concerning r a c i s t 
o r g a n i z a t i o n s . 

He thought t h a t the implementation of a r t i c l e б of the Convention could be 
e f f e c t e d through the Human Rights Commissions and wondered whether those Commissions 
could award damages t o p o s s i b l e v i c t i m s o f d i s c r i m i n a t i o n and what procedures they 
f o l l o w e d . 

He noted w i t h i n t e r e s t the annex c o n t a i n i n g i n f o r m a t i o n on the demographic 
composition o f the Canadian p o p u l a t i o n . Although there was a B r i t i s h and French 
m a j o r i t y , many other groups were represented. I t was t h e r e f o r e very important t h a t 
Canada should f u l l y implement the Convention, e s p e c i a l l y since i n i t s i n i t i a l 
r e p o r t i t had admitted that some v e s t i g e s of r a c i a l d i s c r i m i n a t i o n remained i n the 
country. Furthermore, he pointed out t h a t c e r t a i n questions r a i s e d when the i n i t i a l 
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re p o r t had been considered remained unanswered. I n p a r t i c u l a r , he would l i k e to 
know whether the exceptions under the F a i r Employment P r a c t i c e s Act had been 
maintained. 

Mr. TOMKO s a i d he would l i k e more i n f o r m a t i o n on the a c t i v i t i e s and the 
r e s u l t s of the work of the A l b e r t a Human Rights Commission r e f e r r e d to i n the 
s e c t i o n concerning l e g i s l a t i o n passed by the p r o v i n c i a l L e g i s l a t u r e s . Secondly, he 
would l i k e i n f o r m a t i o n on the de .'jure and de f a c t o s i t u a t i o n of the n a t i v e people, 
mostly Indians. How many of them were there? What was the extent of the 
j u r i s d i c t i o n of the Canadian A s s o c i a t i o n of S t a t u t o r y Нглаап Rights Agencies? I t was 
admirable of the Canadian Government t o admit the d i f f i c u l t i e s encountered i n 
p r o t e c t i n g the i n t e r e s t s o f the Indians i n accordance w i t h t h e i r wishes. He would 
l i k e t o know what those d i f f i c u l t i e s were. 

In the case of the two Indian-born women who claimed t h a t the Indian Act 
d i s c r i m i n a t e d against them, he d i d not see how the defence could have contended t h a t 
e q u a l i t y before the law d i d not mean uniform laws f o r a l l Canadians. 

On the whole, however, he found the report very d e t a i l e d and s a t i s f a c t o r y , 

Mr. DAYAL s a i d that the report submitted by Canada was very comprehensive. 
The problem of i n t e g r a t i o n of the po p u l a t i o n was p a r t i c u l a r l y i n t e r e s t i n g i n Canada 
and was d e a l t w i t h at the f e d e r a l , p r o v i n c i a l and l o c a l l e v e l s . Each province took 
measures which were l a r g e l y based on the s p i r i t of the Convention, and the 
co - o r d i n a t i o n of those measures was ensured by the Canadian A s s o c i a t i o n of S t a t u t o r y 
Human Rights Agencies. He noted i n p a r t i c u l a r the establishment of eight p r o v i n c i a l 
Нглпап' Rights Commissions and the appointment of an a n t i - d i s c r i m i n a t i o n branch w i t h i n 
the f e d e r a l p u b l i c s e r v i c e . Ombudsmen had been appointed i n s i x provinces whose 
f u n c t i o n s , i n t e r a l i a , were t o d e a l w i t h complaints by i n d i v i d u a l s against the 
p u b l i c a u t h o r i t y . I t was a l s o worthy o f note t h a t a M i n i s t e r of State f o r 
M u l t i c u l t u r a l i s m had been appointed w i t h a view t o developing the c u l t u r e s o f the 
va r i o u s ethnic communities. The Canadian Government had taken various l e g i s l a t i v e 
measures t o p r o t e c t the l a n d claims of n a t i v e groups and had undertaken s p e c i a l 
e d u c a t i o n a l programmes f o r them, p a r t i c u l a r l y of a v o c a t i o n a l t r a i n i n g nature. 
There was a n a t i v e senator i n the Senate and there were two n a t i v e members of the 
House of Commons. He would l i k e t o know whether the Canadian Government's 
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immigration p o l i c y was based on the quota system or on the poin t system based on the 
occup a t i o n a l s k i l l s and q u a l i f i c a t i o n s of pro s p e c t i v e immigrants. He found the 
second report of Canada both i n t e r e s t i n g and s a t i s f a c t o r y . 

Mr. KAPTEYN s a i d t h a t he had been very impressed by a l l the i n f o r m a t i o n 
provided by Canada on the measures adopted at the f e d e r a l , p r o v i n c i a l and l o c a l 
l e v e l s w i t h a view to implementing the Convention. He would l i k e some c l a r i f i c a t i o n 
as t o the meaning o f the phrase i n the A l b e r t a B i l l of Rights reading: "unless i t 
i s e x p r e s s l y declared by an Act of the L e g i s l a t u r e t h a t i t operate notwithstanding 
the A l b e r t a B i l l of R i g h t s " (CERD/C/R.53/Add.6, p. T). He would a l s o l i k e t o know 
what was meant i n Canada by "a non-status I n d i a n " (CERD/C/R,53/Add,6, p, l l ) . 

Mr. ABOUL-NASR f e l t t h a t the report under c o n s i d e r a t i o n was extremely 
s a t i s f a c t o r y and gave a c l e a r p i c t u r e of Canada's e f f o r t s t o implement the Convention. 

He had three questions t o put t o the r e p r e s e n t a t i v e of Canada, F i r s t l y , he 
would l i k e to know whether a l l the provinces of Canada had a s i m i l a r a t t i t u d e towards 
implementation of the Convention or whether each province took a d i f f e r e n t view. 
Secondly, he would l i k e t o know, w i t h regard t o m i n o r i t i e s , whether i n Canada there 
were s p e c i a l laws f o r the Indians and, i f so, whether they were subjected t o 
r e s t r i c i t o n s as a r e s u l t . L a s t l y , he welcomed the s t a t i s t i c a l i n f o r m a t i o n i n c l u d e d 
i n the report and would l i k e t o know what percentage of Indians and b l a c k s managed 
t o obtain u n i v e r s i t y degrees. 

Mrs. WARZAZI s a i d that she was most impressed by the q u a l i t y o f the report 
and the f o r c e f u l n e s s d i s p l a y e d by Canada, w i t h regard t o both a c t i o n by the p u b l i c 
a u t h o r i t i e s and p r i v a t e i n i t i a t i v e s , to b r i n g about r a c i a l harmonization. 

However, she would l i k e t o ask the r e p r e s e n t a t i v e of Canada t o give some 
a d d i t i o n a l explanations. 

F i r s t l y , w i t h regard t o the p e t i t i o n s of the two Indian women before the 
Canadian Supreme Court as mentioned on page 5 of the r e p o r t , she would l i k e t o know 
whether there was, i n Canada, i n a d d i t i o n t o the 3..aws a p p l i c a b l e to a l l Canadians, 
an act r e l a t i n g e x c l u s i v e l y t o Indi a n s , and i f so^, how such an act could embody 
d i s c r i m i n a t o r y measures against Indian women on the ground of race? I f the Supreme 
Court found i n favour of the Indian women and against the Indian A c t , how would i t be 
able to assure the coexistence of the two laws? 

Concerning the Government's e f f o r t s t o overcome the disadvanta.ged p o s i t i o n of 
some groups i n s o c i e t y as discussed i n the t h i r d paragraph on page 8 of the r e p o r t . 
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she a l s o wondered how those e f f o r t s could have " s t r a i n e d r e l a t i o n s h i p s among 
groups". 

The n e g o t i a t i o n s w i t h n a t i v e people mentioned i n s e c t i o n IV (ъ) ( i ) on page 9 

of the r e p o r t a l s o r a i s e d the question of what the f e d e r a l government's a t t i t u d e 
would be i f i t f e l t i t s e l f o b l i g e d t o e x p r o p r i a t e l a n d belonging t o n a t i v e groups 
which opposed such a measure. 

L i k e Mr. Dayal, she wondered what the d i s t i n c t i o n was between status and 
non-status Indians mentioned i n s e c t i o n IV (b) ( i v ) on page 10 of the r e p o r t . I t 
would a l s o be i n t e r e s t i n g t o know whether the l i m i t e d r e p r e s e n t a t i o n of the 
indigenous peoples i n the p o l i t i c a l f i e l d - f o r according t o the i n f o r m a t i o n given i n 
s e c t i o n IV (b) ( v i ) on page 11 of the r e p o r t there were only two n a t i v e members of 
the House of Commons and only one Indian Senator - was due to a d i s i n c l i n a t i o n on 
the part of the Indians t o take an a c t i v e p a r t i n the a f f a i r s o f the coTontry or 
r a t h e r t o p a r t i c u l a r d i f f i c u l t i e s encountered by indigenous candidates. 

She was pleased t o note the happy outcome of the l a n d n e g o t i a t i o n s c a r r i e d out 
by the Nova S c o t i a Human Rights Commission t h a t was mentioned i n s e c t i o n IV (b) (xv) 
on page 12 of the r e p o r t , f o r i t was always b e t t e r t o r e s o r t t o p e a c e f u l means t o 
s e t t l e d i s p u t e s , but she wondered what would have happened i f the commission had not 
managed t o achieve an agreement and i f sanctions had not been provided f o r i n such 
a case, 

Mr, CALOVSKI s a i d t h a t he found the Canadian re p o r t extremely i n t e r e s t i n g 
and warmly congratulated i t s authors. He had only a few comments t o make. He f i r s t 
s t r e s s e d the importance of the statement i n the l a s t paragraph on page 2 o f the 
r e p o r t , concerning "the need t o give every himianitarian a s s i s t a n c e " t o the indigenous 
people of the t e r r i t o r i e s of South A f r i c a . With regard t o what was s a i d i n 
s e c t i o n I (b) ( i ) i n the l a s t paragraph on page 3 o f the r e p o r t concerning n o n - p r o f i t 
orgaлizations, he wondered what the p o s i t i o n was f o r p r o f i t - m a k i n g o r g a n i z a t i o n s . I t 
would a l s o be i n t e r e s t i n g t o have a d d i t i o n a l explanations concerning the t h i r d 
paragraph on page 5 r e l a t i n g t o cases before the Canadian Supreme Court, and on the 
153 complaints of d i s c r i m i n a t i o n on the b a s i s of race mentioned i n the second 
paragraph on page 6 . L a s t l y , he wondered what was meant by the terms "YUGOSLAV, 
N.O.S. - YOUGOSLAVE, N.D.A," i n t a b l e 2 on page 5 of the annex to the r e p o r t and 
asked why other peoples of Yugoslavia l i k e Macedonians, f o r example, were not 
s p e c i f i c a l l y mentioned. 
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Mr. PARTSCH s a i d t h a t he would l i k e t o know what were the exact powers 
of the "ombudsmen" i n Canada, and whether they were i n t e r a l i a competent t o de a l 
w i t h cases already before the c o u r t s , as was the case i n Sweden. 

With regard t o the composition o f the p o p u l a t i o n , he thought t h a t many 
i n h a b i t a n t s o f European e x t r a c t i o n would f i n a l l y become i n t e g r a t e d i n t o one of the 
two predominant l i n g u i s t i c groups i n the country, and he wondered whether there 
was any l o c a l p o l i c y i n the va r i o u s provinces t o promote i n t e g r a t i o n i n t o one or 
other o f the two groups, by, f o r example, encoxiraging c h i l d r e n to go e i t h e r t o 
E n g l i s h or t o French schools. 

Mr. ORTIZ-MARTIN thought t h a t the rep o r t under c o n s i d e r a t i o n was an 
e x c e l l e n t document which honoured the Committee, and he warmly congratulated the 
rep r e s e n t a t i v e of Canada on i t . 

He would l i k e t o have f u r t h e r explanations regarding the p e t i t i o n s of the 
two Indian women mentioned i n the t h i r d paragraph on page 5 of the r e p o r t . I t 
would be i n t e r e s t i n g t o know whether the Indian Act was e s t a b l i s h e d by the Indians 
themselves, as w^s the case i n various South Amprican c o u n t r i e s where the 
Governments were s t r i v i n g - t o respect indigenous t r a d i t i o n s , or whether i t was a 
piece of Canadian l e g i s l a t i o n drawn up f o r the b e n e f i t o f the Indians. I t might 
al s o be asked whether the s i t u a t i o n of a white woman marrying an Indian would be 
d i f f e r e n t from t h a t of an Indian woman marrying a white man, and whether t h a t 
would mean t h a t there were i n Canada two d i f f e r e n t kinds of l e g a l s t a t u s that were 
not equal. 

Mr. ANCEL expressed h i s deep s a t i s f a c t i o n r e g a r d i n g the Canadian r e p o r t , 
the authors of which should be congratulated. He had been impressed by the very 
f u l l i n f o r m a t i o n provided by the report and he had, moreover, been very much a l i v e 
t o the deeply human approach o f Canada t o the problems of r a c i a l i n t e g r a t i o n . I t 
was p a r t i c u l a r l y s t r i k i n g t o note the m u l t i p l i c i t y of mechanisms and bodies 
p r o v i d i n g p r o t e c t i o n and a s s i s t a n c e , and i t would be i n t e r e s t i n g t o know how they 
were i n t e r r e l a t e d and what e x a c t l y were t h e i r r e s p e c t i v e areas of competence. I t 
would be u s e f u l t o know whether the "ombudsmen" a l l had the same powers or 
whether t h e i r powers v a r i e d from one province t o another. 

In c o n c l u s i o n , he s t r e s s e d the importance of the preventive a c t i o n 
undertaken by Canada i n the f i e l d o f r a c i a l d i s c r i m i n a t i o n . 

/ . . . 
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Mr. MACDONALD found the inf o r m a t i o n provided i n the report under 
c o n s i d e r a t i o n t o be very s a t i s f a c t o r y . 

In terms of the repo r t ' s p r e s e n t a t i o n , however, he wondered whether i t would 
not have been b e t t e r f o r the report t o r e f e r e x p r e s s l y t o the p r o v i s i o n s of the 
Convention, which would, f o r example, have made i t p o s s i b l e t o p o i n t out t h a t 
Canada had sc r u p u l o u s l y complied w i t h i t i n i t s p o l i c y toward the indigenous 
p o p u l a t i o n . Conversely, that method would have shown that the C r i m i n a l Code d i d 
not perhaps e n t i r e l y meet the p r o v i s i o n s o f a r t i c l e U of the Convention. 

The authors of the report might have undertaken a comparative a n a l y s i s of the 
many bodies competent i n the f i e l d o f r a c i a l d i s c r i m i n a t i o n i n order t o show how 
they were i n t e r r e l a t e d . I t would have been i n t e r e s t i n g , i n p a r t i c u l a r , t o p o i n t 
out that the "ombudsmen" i n the various provinces d i d not a l l have the same powers. 

I t would a l s o be very u s e f u l t o have a v a i l a b l e the t e x t s of the laws mentioned 
i n the r e p o r t , although i t would doubtless take considerable time t o gather them 
together. 

A d d i t i o n a l i n f o r m a t i o n could be d i s t r i b u t e d as addenda t o the report 
concerning the cases mentioned as being before the courts at the time when the 
repo r t was being d r a f t e d , and th a t had now been decided. 

The CHAIRMAN i n v i t e d the Canadian r e p r e s e n t a t i v e t o comment. 

Mr. LEBLANC (Canada) thanked the members of the Committee f o r the way 
i n which they had re c e i v e d h i s country's r e p o r t . As t o the great many questions 
which had been put t o him, i t would probably be p o s s i b l e f o r him t o r e p l y only t o 
Uhose t o which members had seemed t o attach p a r t i c u l a r importance. With regard to 
the request f o r a d d i t i o n a l i n f o r m a t i o n , he had brought copies of two reference 
papers drawn up by the Department o f Indian and Northern A f f a i r s , concerning the 
Canadian Eskimos and Indians r e s p e c t i v e l y , t h a t he would make a v a i l a b l e t o the 
Committee. Furthermore, h i s Government, at the request of the Secretary-General, 
woijld submit t o the United Nations a comprehensive study on the indigenous peoples 
of Canada. The Committee could a l s o u s e f u l l y r e f e r t o the 1972 Canadian annual 
report t o the Commission on Human Rights which had already been communicated t o 
the United Nations, as w e l l as t o the 1973 r e p o r t , which would soon be completed. 

/ . 
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The question of human r i g h t s f e l l w i t h i n the competence of both the f e d e r a l 
Government and the p r o v i n c i a l governments. The Convention had been r a t i f i e d by 
the f e d e r a l Government f o l l o w i n g i t s approval by the p r o v i n c i a l governments, and 
both the f e d e r a l Government and the p r o v i n c i a l governments were r e s p o n s i b l e f o r 
i t s implementation. 

With regard t o the question of indigenous a f f a i r s , i t should be pointed out 
that the Indian Act was a f e d e r a l law which was an instrument of p o s i t i v e 
d i s c r i m i n a t i o n i n favour o f the persons concerned, and that i t was now planned 
t o amend i t i n the l i g h t of d i s c u s s i o n s w i t h those peoples, 

Indian status was a l e g a l concept d e f i n e d by the Indian Act and i n v o l v i n g 
s p e c i f i c advantages f o r those concerned. 

The Canadian A s s o c i a t i o n of S t a t u t o r y Human Rights Agencies had the task of 
co- o r d i n a t i n g the a c t i v i t i e s o f governmental bodies i n the f i e l d of Ьглпап r i g h t s . 

I t should be explained t h a t the Government was c u r r e n t l y reviewing the 
immigration laws. 

I t could be s a i d t h a t the powers of the "Ombudsmen" were s i m i l a r t o those of 
the ombudsman of New Zealand. The Нглпап Rights Commissions had competence only 
a f t e r d e c i s i o n s had been taken and they were unable t o intervene during the 
proceedings which gave r i s e t o those d e c i s i o n s . 

With regard t o a s s i s t a n c e by Canada t o the v i c t i m s of r a c i a l d i s c r i m i n a t i o n 
i n southern A f r i c a , i t was planned, subject t o parliamentary approval, t o grant 
$175,000 t o the United Nations E d u c a t i o n a l and T r a i n i n g Programme f o r Southern 
A f r i c a and $100,000 t o the United Nations Trust Fund f o r South A f r i c a . 

F i n a l l y , i n connexion w i t h the case o f the two Indian women mentioned i n the 
t h i r d paragraph of page 5 of the r e p o r t , the Supreme Court o f Canada had decided 
t h a t since the Indian Act was a f e d e r a l law. Parliament alone was empowered t o 
review i t a f t e r c o n s u l t a t i o n s w i t h the populations concerned. The case, which was 
of considerable l e g a l i n t e r e s t , was de a l t w i t h i n d e t a i l i n the study on the 
indigenous populations which would be t r a n s m i t t e d to the S e c r e t a r i a t . 

Mr. ТОЖО s a i d t h a t he, f e l t the term " p o s i t i v e d i s c r i m i n a t i o n " used by 
the Canadian r e p r e s e n t a t i v e was u n s a t i s f a c t o r y and he would p r e f e r the word 
" d i s c r i m i n a t i o n " not t o be used i n t h a t sense by the Committee. 

/ . . . 
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The CHAIRMAN asked the Canadian r e p r e s e n t a t i v e whether the f a c t that the 
courts d e c l i n e d t o give a r u l i n g i n cases i n v o l v i n g a c o n f l i c t o f laws and 
r e f e r r e d such matters to Parliament f o r a d e c i s i o n was p e c u l i a r t o Canada. 

Mr. LEBLANC (Canada) s a i d t h a t i t had not Ъееп h i s i n t e n t i o n t o give 
offence to anyone by u s i n g the term " p o s i t i v e d i s c r i m i n a t i o n " and he was prepared 
to withdraw i t . Since he was not a J u r i s t , he was unable to r e p l y t o the question 
asked by the Chairman. 

Mr. PARTSCH s a i d that i t might be o f a s s i s t a n c e to the Canadian 
r e p r e s e n t a t i v e to know that i n a l l c o i a i t r i e s w i t h a f e d e r a l c o n s t i t u t i o n , w i t h the 
exception o f Germany, the c o n s t i t u t i o n a l courts could not, i n general, consider 
f e d e r a l laws. 

Mr. MACDONALD s a i d t h a t the p o i n t at i s s u e was a c t u a l l y whether the 
Canadian B i l l o f Rights took precedence over the Indian Act i n case o f c o n f l i c t , 
thus r a i s i n g the question o f parliamentary supremacy. 

The CHAIRMAN co n g r a t i i l a t e d Canada on i t s co-operation w i t h the Committee. 
I f he heard no o b j e c t i o n , he would taJte i t t h a t the r e p o r t o f t h a t coimtry was 
considered s a t i s f a c t o r y by the Committee. 

I t was so decided. 
Mr. Leblanc withdrew. 

(g) SECOND PERIODIC REPORTS OP STATES PARTIES DUE IN 197^ 

Morocco (CERD/C/R.65/Add.l) 

At the i n v i t a t i o n o f the Chairman, Mr. L a l o u (Morocco) took a p l a c e at the 
Committee t a b l e . 

The CHAIRMAN noted that the Moroccan re p o r t s h o u l d be considered i n 
c o n j m c t i o n w i t h the excerpts from the C o n s t i t u t i o n o f Morocco o f 10 March 1972 

which had been d i s t r i b u t e d t o members o f the Committee. 

Mr. LALOU (Morocco) r e c a l l e d t h a t Morocco had always s i d e d w i t h those 
who were s t r u g g l i n g t o e l i m i n a t e r a c i a l d i s c r i m i n a t i o n . The a t t i t u d e o f h i s 
country i n t h a t regard both at home and abroad had never b e l i e d t h a t p o s i t i o n . 
The b r e v i t y of the second p e r i o d i c report by Morocco was due to the f a c t t h a t 
problems of r a c i a l d i s c r i m i n a t i o n were unknown i n t h a t c o u n t i y . The C o n s t i t u t i o n 
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of 10 March 1972 represented the c o n s e c r a t i o n of the p r i n c i p l e of e q u a l i t y of a l l 
i n h a b i t a n t s , i r r e s p e c t i v e of t h e i r sex, language, race or r e l i g i o n . His Government 
r e g r e t t e d that i t had been unable t o send a s p e c i a l r e p r e s e n t a t i v e t o p a r t i c i p a t e i n 
the work of the Committee, but he wished t o assure the Committee th a t he would take 
note of a l l the questions which might be asked and transmit them t o h i s Government. 

Mr. MCEL s a i d t h a t s i n c e the r e p o r t was the second one from Morocco, i t 
was n a t i i r a l that i t should be b r i e f . Since 10 March 1 9 7 2 , Morocco had had a new 
C o n s t i t u t i o n whose bas i c p r o v i s i o n s gave f u l l e f f e c t t o the Convention. The t h i r d 
paragraph of the r e p o r t s t a t e d that there were i n Morocco other l e g i s l a t i v e 
p r o v i s i o n s p-ursuant t o the o b l i g a t i o n s r e s u l t i n g from Morocco's accession t o the 
I n t e r n a t i o n a l Convention on the E l i m i n a t i o n of A l l Forms of R a c i a l D i s c r i m i n a t i o n . 
He would l i k e t o be informed of those p r o v i s i o n s and to have copies of them, 

Mr. Soler took the c h a i r . 

Mr, VALEHCIA-RODRIGUEZ r e c a l l e d that Morocco's i n i t i a l r e p o r t had been 
judged s a t i s f a c t o r y . Although the 1972 C o n s t i t u t i o n of Morocco had confirmed the 
e a r l i e r p r o v i s i o n s of human r i g h t s , i t was necessary t o be informed of other 
l e g i s l a t i v e p r o v i s i o n s i n case they were d i f f e r e n t or amended those submitted i n the 
i n i t i a l r e p o r t , p a r t i c u l a r l y w i t h regard t o the implementation of a r t i c l e k of the 
Convention. He agreed w i t h Mr. Ancel t h a t i t would be u s e f u l t o be informed of the 
other l e g i s l a t i v e p r o v i s i o n s mentioned i n the t h i r d paragraph of the r e p o r t . I t 
should a l s o be known how a r t i c l e 7 of the Convention had been implemented. 

Mr. PARTSCH, r e f e r r i n g to the i n i t i a l r e p o r t of Morocco (CERD/C/R .33/Add.l), 
requested a d d i t i o n a l i n f o r m a t i o n about the A d m i n i s t r a t i v e Chamber of the Supreme 
Court mentioned i n the t h i r d paragraph o f a r t i c l e 8 0 . He would a l s o l i k e t o know 
whether there had been cases of annulment of a d m i n i s t r a t i v e d e c i s i o n s by t h a t 
Chamber. With regard t o the i n f o r m a t i o n on the l e g i s l a t i v e and j u d i c i a l methods 
adopted by Morocco t o give e f f e c t t o the p r o v i s i o n s of the Convention, which appeared 
on page 7 of document CERD/C/R.33/Add.l, he f e l t t h a t the Dahir of 29 June 1935 

r e l a t i n g t o the r e p r e s s i o n of demonstrations c o n t r a r y t o order and the Dahir of 
15 November 1958 e s t a b l i s h i n g the Moroccan Press Code quoted i n subparagraph (d) 
under t h a t heading d i d not e n t i r e l y cover the p r o v i s i o n s o f a r t i c l e h o f the 
Convention, F i n a l l y , he would l i k e t o know whether the Dahir of 15 November 1958 

governing the r i g h t o f a s s o c i a t i o n a l s o l a i d down p e n a l t i e s f o r the members of 
a s s o c i a t i o n s . 
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Mrs. WARZAZI s a i d that she hoped th a t the next report by Morocco woiild, 
i n accordance w i t h a r t i c l e 7 o f the Convention, give i n f o r m a t i o n on the l e g i s l a t i v e 
and a d m i n i s t r a t i v e measures taken i n the f i e l d s o f t e a c h i n g , education, c u l t u r e 
and i n f o r m a t i o n i n order t o e l i m i n a t e r a c i a l p r e j u d i c e and promote awareness o f 
the e v i l s o f d i s c r i m i n a t i o n i n the countries where i t was e x e r c i s e d . I t would a l s o 
be u s e f u l i f the next report could provide i n f o r m a t i o n on the demographic composition 
o f the Moroccan p o p u l a t i o n as w e l l as on the r e s u l t s o f the J u d i c i a l reform 
c u r r e n t l y i n progress. 

Mr. SAYEGH s a i d t h a t although the i n i t i a l r e p o r t o f Morocco had been 
considered s a t i s f a c t o r y , i t had given r i s e to questions t o which the second r e p o r t 
d i d not r e p l y . Consequently, he hoped t h a t the next re p o r t o f Morocco would 
provide the i n f o r m a t i o n awaited. 

Mr. Haastrup resumed the c h a i r . 

Mr. CALOVSKI s a i d that although the rep o r t o f Morocco contained l i t t l e 
i n f o r m a t i o n , the Committee could form an i d e a o f the e f f o r t s made by the Moroccan 
Government t o give e f f e c t t o the p r o v i s i o n s o f the Convention from the excerpts o f 
the C o n s t i t u t i o n which had been submitted. He f e l t t h a t the second p e r i o d i c r e p o r t 
was s a t i s f a c t o r y , but hoped th a t the t h i r d p e r i o d i c r e p o r t would provide more 
d e t a i l e d i n f o r m a t i o n , p a r t i c u l a r l y on the a d m i n i s t r a t i v e measures adopted by 
Morocco t o apply the Convention. 

Mr. DAYAL agreed w i t h Mr. Sayegh t h a t the r e p o r t d i d not r e p l y t o a l l 
the questions which had been r a i s e d when the i n i t i a l r e p o r t had been considered. 
He hoped th a t future reports from Morocco would be more d e t a i l e d , so t h a t a 
co n t i n u i n g dialogue could be e s t a b l i s h e d between the States p a r t i e s and the 
Committee on r e l e v a n t aspects of the I n t e r n a t i o n a l Convention on the E l i m i n a t i o n of 
A l l Forms of R a c i a l D i s e r i r a i n a t i o n , 

Mr. LALOU (Morocco) thanked the members of the Committee f o r the i n t e r e s t 
they had taken i n the report from h i s country. He would t r a n s m i t a l l questions 
which had been r a i s e d t o h i s Government and hoped t h a t i t would r e p l y to them i n 
i t s next r e p o r t . 

/ . 
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The CHAIRMAU s a i d t h a t i f there were no ob j e c t i o n s he would take i t that 
the members o f the Committee considered the second p e r i o d i c r e p o r t o f Morocco t o be 
s a t i s f a c t o r y . 

I t was so decided. 

The meeting rose at 5.55 p.m. 


