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The neeting was called to order at 3 p. m

CONS| DERATI ON OF REPORTS, COMMVENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Tenth to fourteenth periodic reports of India (CERD ¢/ 299/ Add. 3) (conti nued)

1. At the invitation of the Chairman, the delegation of India took places
at the Committee table.
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2. M. RAO (India), replying to the questions posed by the nmenbers of the
Conmittee, said that the purpose of the Convention was to eliminate racia

di scrimnation, as opposed to religious prejudice. The Indian people had been
victins of racial discrimnation both abroad and in India itself, during the

| ong dark period of colonialism which was why the Constitution of India
specifically prohibited discrimnation on the basis of “race” (para. 8 of the
report (CERD/ C/ 299/ Add. 3)).

3. The notion of “race” was not entirely foreign to that of “caste”; but
according to experts on such questions, racial differences were secondary
conpared to cultural ones (econom c and occupational status, |anguage and
dynastic or national loyalties), and the principle of race had never really
been determinant for caste. Article 14 of the Constitution guaranteed
everyone equality before the | aw and the equal protection of the |aw, but on
no account did it prohibit introducing a reasonable classification in order to
achi eve objectives contained in the Constitution itself or in |egislation and
adopted by India for social purposes. Pursuant to that provision, special
protection had been prescribed for “Schedul ed Castes and Tri bes” (para. 6).

It was up to the President of India to decide which castes and tribes nust be
pl aced on special lists, and only those which, at a given tine, appeared on
that |ist enjoyed such protection

4, One question had addressed the criteria according to which the Schedul ed
Castes and Tribes were defined. Past criteria (British act of 1935) were of
no current practical significance, the sole applicable principle, in
accordance with article 15 of the Constitution, now being the social and
econom ¢ backwar dness of a given group. That might differ fromone State to
anot her, fromone period to another or fromone comunity or another of the
sane caste, religion or tribe. The lists nust also be anmended in the |ight of
the social nobility of those concerned, which clearly showed that they were
not governed by the criterion of race. It was with a viewto overcom ng

unj ust social treatment that special protection had been established for the
poorest and nost underprivil eged groups. The commitnent to abolish the
scourge of untouchability, as well as the enornous effort made in recent years
to extend the benefits of social welfare to the greatest possible nunber of
underprivil eged groups, mnmust be situated in that same context.

5. Mnorities al so received special protection. Currently, the Conm ssion
on Mnorities dealt only with religious nminorities which had been identified
as such: Christians, Buddhists, Parsees, Mislins and Sikhs.

6. Anot her question had focused on the extent to which the underprivil eged
cl asses enjoyed the benefits set forth in the Constitution and vari ous

| egi slative and admi nistrative provisions in India. As already pointed out,
there were many such cl asses, and I ndia sought to nmake available to them

maxi mum resources for their econom ¢ devel opnent and nodernization effort. In
a country of India s size, the very application of |aw posed form dable
difficulties, but despite m stakes, definite progress had been made.

7. The provision of article 197 of the Code of Cvil Procedure, which
exenpted representatives of the armed forces fromall responsibility for acts
conmtted in good faith in the performance of their duties, was not unique to
India and could be found in many countries. Needless to say, the acts in
guestion nust not have been committed with nalicious intent.

8. The Convention was fully applicable in India and could be invoked in the
courts. That had never occurred, but the Suprene Court had repeatedly cited
human rights conventions as the basis of its decisions in cases in which no

specific domestic |egislation had been directly applicable. Only in the event
of a conflict between the Convention and a nandatory donestic provision m ght

Lhe guestion of the Convention's application arise. But that was unlikely to
appen.
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9. M. YUTZIS said that, perhaps owi ng to the methodol ogi cal approach
chosen, India s report did not enable the Conmittee to obtain an overall view
of how the Convention was applied. As he sawit, there seened to be no doubt
that the notion of “caste” gave rise to discrimnation. The question was what
formsuch discrimnation took. In paragraph 7 of the report, it was stated
that the term*“descent” in the Convention referred to “race” and therefore was
not applicable to Schedul ed Castes and Tri bes, which were unique to Indian
society. But nmany historical studies had shown that at one tine in Indian

hi story, there had been distinct groups which had gradually been integrated
into the nation and subsequently had no | onger wanted to be regarded as
different. Today they constituted mnorities, which was al so an anbi guous
term The fact that pejorative words were enpl oyed when speaking of certain
groups, as could be seen fromthe information available to him suggested that
the distinction was not only of a social, but also of a socio-ethnic nature,
based on the special characteristics of those groups. He was therefore not
entirely convinced, quite the contrary, that the question of Schedul ed Castes
and Tri bes did not come under the purview of article 1 of the Convention
(para. 7 of the report). He would like, through the del egation, to nake a
proposal to India, nanely, that it should invite the Special Rapporteur on
contenporary fornms of racism racial discrimnation, xenophobia and
intolerance to visit India and draft a report. The Committee would then have
t he necessary information for further developing its consideration of the
situation in that country.

10. M. SHAHI asked the del egation of |India how nany nmenbers of the Indian
arnmed forces had been found guilty of violence and how they had been puni shed.
Al so, the delegation of India had stated, at the 1162nd neeting of the
Conmmittee, that the elections to the | ower chanber (Lok Sabha) in Kashmir had
been free and had been held in the presence of international observers. He
could provide the del egation and the Conmittee with articles published in the
nost reputabl e newspapers in the United Ki ngdom and the United States

i ndicating that the el ections had been nothing nore than a parody of the
denocratic process and that voters had been taken to the polling stations at
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gunpoint. There nust be no repetition of such el ections; otherw se, there
woul d no | onger be any hope of a dial ogue between India and Paki stan on
Kashmir.

11. M. RECHETOV (Country Rapporteur) said that the exchange of views
between the Committee and the del egation of India, although enriching, was
often too abstract, perhaps because the report had not provided a sufficient
basis for discussion. The Conmittee had not received all the information that
it had requested during consideration of the previous report. The del egation
of India had stated that race had never been 1 nvoked before the Indian courts
as a ground for a discrimnation conplaint (para. 10 of the report); what

ot her grounds had been cited? It was to be hoped that the Committee’s
guestions and recomrendati ons woul d be anal ysed in depth so that the next
report of India would contain the informati on needed for a nore concrete and
conpr ehensi ve assessnent. The Conmittee had the right to be infornmed as to
how t he Convention was applied in India, as in every State party.

12. The CHAIRMAN said that the Committee had thus conpl eted consideration of
the report of India.

13. The del egation of India wthdrew

Fifth to seventh periodic reports of China (CERD ¢ 275/ Add. 2; HRI/ CORE Add. 21)

14. At the invitation of the Chairman, the del egation of China took pl aces
at the Committee table.

15. M. WJ Jiannin (China) said that his country had sought to present the
report in accordance with the Committee's general guidelines on the form and
content of reports. Account had al so been taken of the comments made by the
Conmittee during consideration of the previous report, notably on the need to
present nore facts and statistics. Various bodies and experts on ethnic
guesti ons had been consulted and m ssions sent to regions in which mnorities
lived to verify how the Convention was being inplenented there. Al that
showed how seriously the Government of China took its internationa

obl i gations under the Convention

16. Chi na had 56 nationalities which lived in harnony and whose equality and
unity were guaranteed by the Constitution. He drew attention to the

adm nistrative distribution of the national nminorities (para. 5 of the seventh
periodic report of the People’ s Republic of China (CERD ¢/ 275/ Add.2)) and the
neasures taken by the State on their behalf (paras. 17, 22 and 28). To
pronote their socio-econonic devel opnent, his Governnent had al so authorized
the five autonomous regions to set up a local legal framework tailored to
their situation. The interests of mnorities had al so been taken into
consideration in a nunber of |laws recently adopted in the areas of natura
resources, the protection of wonen, adoption and trade.

17. Concerning the inplenentation of the provisions applicable to nationa
mnorities, it nust be borne in mnd that prior to 1949, national ninorities

i n China had been very isolated and underdevel oped. Since the founding of the
Peopl e’ s Republic of China, and in particular since the adoption of the reform
policy in the late 1970s, regions in which mnorities |lived had achi eved

consi derabl e progress, but admttedly they were |l ess well-adapted to the

mar ket econony than the coastal regions. Thus, national mnorities today were
essentially concerned about overcoming poverty. The eighth five-year plan,
begun in 1991, had favoured the devel opment of regions in which nationa
mnorities lived and the western part of China in general. Central governnent
subsidies to the five autononous regi ons and three provinces (Yunnan, Guizhou
and Q nghai), as well as for the Devel opnent Assistance Fund for

Under devel oped Areas (para. 19) had been increased considerably, and tax
relief and | owinterest |oans had al so been granted. Medium and | arge-scale
i nvestment projects had been pronoted, in particular for infrastructure.
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Regions in which mnorities lived al so received special material and financial
assistance at local level, and financial, econom c and technol ogica
cooperation with the devel oped regi ons was encour aged.

18. During the period covered by the eighth five-year-plan (1991-1995),
econom ¢ growth had been very strong throughout China, particularly in areas
with mnority popul ations. According to the nain economc indicators (G\P

i ndustrial output, salaries, income of farnmers and overall econonmic growth
rate), the rate of increase in those regions had been greater than the

nati onal average. |In certain regions (Quangxi, Zhuang, X njiang U ghur and

Ti bet), the figures had been downright spectacular. Renmarkable results had
been achieved in agricultural production in regions in which mnorities |lived,
especially in Mngolia and Tibet. Industrial production in those regi ons had
al so registered strong growh during that period.

19. For the Governnment of China, the education of minorities was a natter of
high priority, and legislation, admnistrative regulations and investnent in
that area had resulted in enornobus progress. |In 1994, Tibet had al ready had

103, 000 primary schools, 11,000 secondary schools and 105 institutions of

hi gher education. There had been 16,340,000 nminority students, or 16.3 tines
as many as in 1951. The nminorities had their own nedia, and the 21 mnority
| anguages had been standardi zed to i nprove education

20. The educational situation in the Tibet Autononous Regi on needed to be
explained in detail. In the past, only the aristocracy had had access to
education, and the illiteracy rate had stood as high as 95 per cent. Thanks

to the nmeasures taken in the past 40 years by the Governnent of China,

spect acul ar progress had been nade, and in 1993, school enrol nent at al
levels in Tibet had been only slightly lower than in the rest of the country.
Nevert hel ess, as far as primary educati on was concerned, the regi on had

remai ned rel atively underdevel oped because of its natural characteristics and
isolation. Since 1993, special efforts had therefore been made to enabl e

Ti betan children to obtain prinmary school education in Tibet nore easily and
to facilitate their enrolment in schools in other provinces and

nmuni cipalities. As to the use of the Tibetan | anguage, in 1988 a Steering
Conmittee on Language Wrk had been created. Al official docunments were now
publ i shed in Tibetan and Chinese. Tibetan was the first | anguage used in
education, and Mandarin Chinese the second. The minority |anguage coul d be
used in entrance exam nations for higher education. Most textbooks had been
translated into Ti betan

21. The situation of education in the other autononous regions was set out
i n paragraphs 78 to 88 of the report.

22. As to popul ation policy, the State had applied to the ethnic mnorities
a different policy fromthat followed for the Han. According to the 1990
nati onal census, the Ti bet Autononmous Regi on had had 2,196, 000 i nhabitants,

of whom 2, 096, 000 were of Ti betan and 80, 800 of Han nationality, or

95.45 per cent and 3.7 per cent of the total, respectively. According to a
census conducted in 1995, the popul ati on had grown to 2,398, 000,

96. 38 per cent of whomwere Tibetan and 3.3 per cent Han. The popul ation
growmh rate in the region was 16.1 per thousand, or 5.5 per thousand higher
than the national average. Between 1991 and 1995, the total popul ation of the
Xi njiang Ui ghur Autononous Region had grown from 15, 156,800 to 16, 613, 500,
with the Han increasing fromb5, 695,400 to 6,301,900 and the nationa
mnorities from9, 461,400 to 10, 311, 600.

23. The traditional cultures and custons of all nationalities were respected
and freedom of religion and belief protected by law. Mny religious edifices
and nonasteries had been naintained or repaired thanks to state assistance, in
particular in Tibet and in the province of Q nghai. The recent incidents
instigated by a handful of individuals in collusion with hostile outside
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el enents, under the guise of ethnic and religious issues, had been strongly
condemmed by virtually all nmenbers of national ninorities.

24, Despite those good results, the country was still devel opi ng, and
pockets of poverty persisted. Mnorities in particular, and virtually the
entire poor population, often lived in areas 1 n which harsh natural conditions
were hardly conducive to building the infrastructure needed for a satisfactory
transport system education, and primary education in particular, left rmuch to
be desired, and on the whole, the nid-west regions were still not as devel oped
as those along the eastern coast. Wth the ninth five-year plan, adopted in
March 1996, it was expected that the gaps woul d gradually be bridged,
especially as the nmeasures to fight poverty would focus primarily on poor
areas where national mnorities lived.

25. In conclusion, he stressed that the history and cul ture of China had
been the work of all nationalities living in harnony, protected by a
Constitution which had done away with discrininatory and humliating practices

directed against mnorities. At international level as well, China
participated in all aspects of the United Nations fight against racia
discrimnation. Aware that efforts still had to be nade, it hoped to benefit

fromits exchanges and cooperation with the Conmittee so as to continue to
nove ahead. The last three reports of China had been subnmitted at the end of
the eighth five-year plan in order to give a nore conprehensive picture of the
progress made during that period and of the |leeway to be made up, and also to
help the United Nations to curb spending in its current difficult financia
situation.

26. M. WO FRUM (Country Rapporteur) wel comed the fact that the
representative of China had adopted a tone of dial ogue and thanked himfor his
oral presentation. However, given the abundance of information, and in
particul ar of statistics, he wondered whet her that presentation m ght be
distributed to nenbers in witten form

27. Havi ng found t he denpbgraphic data in the report a bit scanty, he had

| ooked into the figures hinself and had arrived at virtually the same results
as those given orally. However, conparing the figures of the 1990 and 1992
censuses, he had found that population growh had vari ed consi derably anpbng
mnorities and that even taking into account the fact that the policy of
[imting the nunber of children was not applied strictly to mnorities,
certain figures had been very high, for exanple the 128 per cent increase in
t he Manchu popul ati on.

28. China's definition of minority and that of the Conmttee were very
close, i.e. a group of persons of the same origin living in the sanme area,
speaki ng the same | anguage and conscious of their group identity. After
noting that the 8 per cent of the popul ation which constituted the mnorities
lived on 60 per cent of the national territory, primarily in the north-east,

t he south-west and along the borders, he said that in his statenment he woul d
follow the order of the oral presentation

29. Concer ni ng governnent policy, he would focus chiefly on the period
followi ng the year 1980 and the adoption of the 1982 Constitution, which gave
consi derable attention to national minorities, as could be seen in

par agraph 17 of the report.

30. Paragraphs 10 to 17 of the report discussed at length the |aws and
regul ations, the point being to show that mnorities received “attention and
care”, as stated In paragraph 18. Notwi thstanding the | arge nunber of such
texts, they did not go very far, and despite additional information provided
on yet further texts, it was difficult to gain an idea of the actua
situation, especially as a law as witten and its actual inplenentation were
two different things.
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31. Si nce Cctober 1995, the autononous regi ons had promul gated a whol e
series of laws relating to some 15 aspects of the life of the individual and
society, fromnmarriage to the nanagenent of |and, education, the protection of
m nors and financial assistance to farnmers. Al that was encouragi ng, but
what inpact did those provisions have on the daily Iife of the popul ati ons?

32. The 1982 Constitution was of great inportance, because it enshrined
equal ity anong citizens, provided for nmutual assistance between Chinese
nationalities and prohibited discrimnation on the basis of nationality.
Article VI of the Constitution was devoted entirely to national autononous
regions. |In order better to assess the inpact of the Constitution, it was
i ndi spensable for the Conmittee to know what its status was in the Chinese
| egal system whether it was a binding normor a progranme and whether it
coul d be invoked directly.

33. Fol l owi ng along the lines of the Constitution, the regi onal autonomny for
nationalities law was a promsing step forward. It remained to be seen how
aut onomous t hose autononous regions, prefectures and counties were, given that
they had to have the authorization of the Standing Committee of the People’s
Congress in order to inplement their administrative regul ations, and were
often very dependent financially on the central power. As he sawit, such

aut onony was very limted. There was also the question of the Iinks between
the adm nistration, whose structure had been described in detail, and the
Party, a parallel structure on which the report had little to say. Gven the
role of the Party throughout the People’s Republic of China and its inportance
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intraining cadres, it would be useful for the Conmttee to find out nore
about its organization and its relations with the adninistrative structures of
the country.

34. As described in the witten report and the oral presentation, the

regi onal autonony for nationalities |aw was an excellent initiative. However
it would need to be explained what its concrete results had been. He asked
the representative of China whether, in conformty with article 36 of that

| aw, the educational syllabus, for exanple in Tibet, differed fromthat of
other regions. It was not enough to maintain that an effort was being nade to
tail or education to the needs of minorities, it also had to be denonstrated,
notably by indicating whether mnorities learned their own history in addition
to that of the Han. In its report to the Comrittee on the Rights of the
Child, China had admitted that school attendance, the quality of education and
bi li ngual education were far fromsatisfactory. Perhaps M. W Jianmn could
i ndi cate what was being done to renedy that state of affairs. He would al so
like to have confirmation of the assertion nmade in his oral presentation that
it was possible to take an entrance exami nation for higher education in one's
not her tongue.

35. Those remarks on education led himto ask how it was possible that after
nore than 10 years, texts for inplenenting the 1984 autonony | aw had not al
been passed, that autonomy had thus not been acquired and that the situation
of dispersed ethnic mnorities was still unclear. He would Iike to know the
reason for that delay and what |egislation was being applied in the interimto
t he popul ati ons concer ned.

36. It was regrettable that the inplementation of article 4 of the
Convention was not described exhaustively in the report or the ora
presentation; that situation nust be renedied. The econom c situation of
mnorities, for its part, gave cause for concern in nmany respects, as the
CGovernment of China itself admitted. China night not only provide in its next
report figures on investnment to assist those groups but al so indicate exactly
for what such sunms were earmarked. It was inportant to know whet her they went
for education and public health, armanents or projects that m ght be
detrimental to the identity of national minorities. Lastly, the great

di sparities between the suns invested in the various areas called for an

expl anati on.

37. Turning to the question of limitations on the nunber of children, he
asked for further information on how the regul ati ons, which were rather
flexible in rural areas, were applied in Tibet. |If, as was believed,

violators were fined, then the poorest were at a disadvantage. Carification
was therefore needed on that point. An explanation would al so be useful on
the significance of the 1995 Mdther and Child Health Care Act, even though it
did not exactly concern limtations on the nunber of children per se, as well
as on how it was applied.

38. The question of internal migration also required a nunber of
clarifications, if only because the figures in the report did not coincide
wi th those that he had obtained el sewhere. H's figures suggested that in
I nner Mongolia, for exanple, the growh of the Han popul ation, greatly
exceedi ng that of the Mongolian, had nost |ikely been due to heavy Han
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mgration into that region. darification on that point would be wel cone, as
well as detailed information on any Han nmigration to Tibet, and in particular
to Lhasa.

39. The report contained relatively little on how article 5 of the
Convention was being inplemented and referred to the previous report, which
was al ready ol d, and he therefore requested nore recent and conplete
information. He was pleased to note that the Constitution provided not only
for all the rights set forth in article 5, but also for the right to criticize
any State body or official. It would be interesting to [earn how that right
was exerci sed

40. The reference by the representative of China to unrest instigated by
separatists or terrorists pronpted himto seek further details on the prison
popul ation in the autononmous regions so that the Commttee could have an idea
of whether the nminorities, and notably the Tibetan minority, were nore
strongly represented in prisons than in the population in general

41. Concerning Xinjiang, it should be pointed out that at the end of

the 1940s, the Ui ghurs and the Kazakhs had been in the majority. The Han

Chi nese, who at the tinme had accounted for only 8 per cent of the popul ation,
had since risen to 38 per cent of the total; it would be interesting to know
the reasons for that mass influx. 1In the 1980s and 1990s, Xi njiang had been
the scene of numerous incidents on which the del egati on of China mght provide
sone information. Mention should be made in particular of the uprising in
1990 in Baren, at the extreme west of Xinjiang. According to television
reports, the organization responsible for the rebellion, during which

50 persons were said to have been killed by the security forces, had been the
Islamic party of Eastern Turkistan, which had wanted to set up an Islanic
Republic. Later, there had been further unrest which had led to a nmass purge
anong officials in Baren, and 15 nosques had been cl osed down. To protest
agai nst those nmeasures, |slam c groups had organi zed further denonstrations.
As the State party had not nentioned those incidents in its witten report or
its oral presentation, it would be useful to learn its point of view

42. Most minority groups bel onged to the Muslim popul ati on, which had
totalled 9.2 nmillion persons in 1990, the largest nminority being the U ghurs.
Fol | owi ng the above-nentioned incidents, the Governnment had taken Draconi an
neasures to restrict religious activities. Those nmeasures had apparently been
rel axed since then. Wat was the current situation in the region?

43. Fromthe point of view of the econony, the region seened to have
progressed at the sane pace as the rest of China. However, the traditiona
style of life of the U ghurs, who on the whol e had been shepherds, appeared to
have changed. Perhaps the delegation of China could tell the Cormttee
sonet hi ng about their situation. Was it simlar to that of Han Chinese |iving
in the region?

44, Wth regard to the Ti bet Autononous Region, which only conprised part of
historic Tibet, the information provided by the del egation of China inplied
that the situation in the area of education had i nproved. Yet the data nade
avai |l abl e by the Ti betan Conmi ssion of Education to a Swedi sh del egation that
had visited the region in 1993 suggested ot herwi se. Education for Tibetans
was said to be inferior to that for Han Chinese. Al though 94 per cent of the
children attending primary schools in the region were Ti betan, they nade up
only 57 per cent of the university population. That might be explained in
part by the fact that the Governnent of China had only recently begun to give
serious attention to training bilingual teachers. Also, pupils who |earned
Mandarin Chinese in addition to Ti betan were exenpt fromtaking English

cl asses, and there was reason to fear that the effect of that measure woul d be
to place them at a di sadvantage | ater when they entered the |abour nmarket.
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45, According to the statistics provided by the State party, in 1990 the
illiteracy rate in the autononous region had stood at 44 per cent. That was a

high figure; what was the illiteracy rate anong Han Chinese living in the
regi on?
46. The situation of human rights was another subject of concern. There had

been unrest in several parts of the region, and in particular in Lhasa.
According to certain sources, the nunber of arrests was di sproportionately
hi gh; he asked the del egation of China to conment.

47. The econonic situation in Tibet was not as good as in the regi on of
Xinjiang. According to a statenent by the del egation of China the previous
year before the Sub-Comm ssion on Prevention of Discrimnation and Protection
of Mnorities, China had invested 18,000 mllion yuan in Tibet. It would be
interesting to know to which sectors those funds had been allocated. For
exanpl e, how many Ti betans currently owned their hones, and did those who

wi shed to build receive the subsidies they needed?

48. In the area of enploynent, Han Chi nese seened to be favoured over

Ti betans. Was it true that they had three nonths’ home | eave every 18 nonths
and that the Ti betans had only 30 days and their travel expenses were not

rei mbur sed?

49, Regarding the situation in Inner Mongolia, it should first be pointed
out that the Han Chinese living in the region constituted a | arge percentage
of the popul ation. The province had many natural resources and was devel opi ng
rapidly. What was the inpact of econom c devel opnent on the way of |ife of

t he nonadi ¢ popul ations in the region?

50. Informati on on the educati on systemwas rather alarnming. Wereas in the
ot her aut ononous regi ons, education was geared to the needs of the mnorities,
that was not the case in Inner Mongolia at all. Calling for an end to the

process of assimlation of the region’s non-Han popul ation, |ocal students had
denonstrated in 1995 before the Chi nese Enbassy in U an Bator. Any

i nformati on that the del egation of the State party could provide on those

i nci dents and their causes woul d be wel cone.

51. Finally, he had a nunber of comments to make about paragraphs 7, 8 and 10
of the periodic report. Apart fromtranslation problens, certain expressions
used in those paragraphs suggested that China did not grasp the full extent of
its obligations under the Convention. Concerning the words “its own meaning”
in the penultimate |line of paragraph 8 of the report's English version, he

poi nted out that the Convention had only one neani ng, which nust be the sane
for the Cormittee and States parties alike.

52. M. GARVALOV noted that the information provided orally by the del egation
of China was very useful in that it enhanced and updated i nformation in the
State party’'s periodic report. But a number of points needed to be clarified.
In particular, he would |ike to know what the Convention's status was in
donestic |egislation and whether it could be directly invoked before the
courts. What anendrments had China made to its legislation and adm nistrative
procedures to give effect to the provisions of the Convention?

53. The |l ast sentence of paragraph 10 of the report was somewhat amnbi guous,
notably where it was stated that “All residents of Macao are equal”. It was
to be hoped that that assertion also applied to the other inhabitants of the
Peopl e's Republic of China. Paragraphs 17 to 21 of the report discussed the
Notification issued by the State Council. Ws the latter a legislative or an
executive body?

54. The information on how article 4 was being inplenmented should have been
nore detailed, that being an article to which the Committee attached great
i mportance.
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55. Concerning paragraph 49 of the report, he inquired whether the ban on any
organi zati on propagating racial discrimnation was inposed by a judicial or an
admi ni strative authority.

56. Paragraph 69 of the report indicated that the State Council had published
a decision on the question of the Panchen Lana’s reincarnation. G ven that
States generally preferred not to deal with such questions, why was the
CGovernment so involved in religious natters?

57. Paragraph 71 of the report stated that the Governnment of China took upon
itself to give protection, both in legislative and in financial terns, to
mnorities. Wlcomng that attitude, he asked how that principle was given
practical effect at |egislative |evel

58. He was inpressed by the nmeasures taken in favour of nminorities in the
areas of education (paras. 78 to 88) and culture (paras. 89 to 119). But were
not the efforts to protect and pronote minority cultures to the detrinment of
ot her sectors of Chinese society? Likewise, if children fromminority groups
attended special classes, would that not |eave themat a disadvantage if they
applied later for public enmploynment, which required a good command of Mandarin
Chi nese?

59. Generally speaking, the report contained very interesting information on
the many neasures taken to inprove the living conditions of Tibetans. There
was reason to consider whether the informati on on human rights violations in
Ti bet provided by certain United Nations bodies, such as the Comm ssion on
Human Ri ghts, the Sub-Comm ssion on Prevention of Discrimnation and
Protection of Mnorities and the Human Ri ghts Conmittee, would not need to be
qualified.

60. Ms. SADIQ ALI said that China had nade use of every inagi nabl e stratagem
to wipe out Tibet's culture and identity. Chinese forces had reportedly
killed 1.2 million Tibetans, and of the 6,254 nonasteries previously in the
region, no nore than 13 renai ned. By organizing forced inter-ethnic marriages
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and encouragi ng heavy Han imm gration, the Chinese authorities sought to nake
the Tibetans a minority in their own country. Those efforts were all ainmed at
destroying a highly devel oped culture.

61. The Dalai Lana had agreed to autonony and had shown a willingness to

di scuss the question. But China had disregarded the sentinments of the

Ti betans and their spiritual traditions, as shown by the efforts to inpose the
Panchen Lana. She would be grateful to the representative of the State party
if he could informthe Committee whether there had been any change in China' s
policy towards Tibet.

62. The situation in the province of Xinjiang was no better. There had been
frequent denonstrations there, the question of ethnic autonomy having yet to
be settled. The right to freedom of thought, conscience and religion
enshrined in article 5 (d) (vii), of the Convention was not respected. The
provisional rules of 16 Septenber 1990 on the administration of religious
activities in the Xinjiang U ghur Autononous Region placed severe restrictions
on religious life in general and religious teaching in particular

63. The rapid influx of Han populations into Xinjiang had al ready changed the
denogr aphic structure of the region. According to a report published on

5 Decenber 1992 by the Cultural and Social Association of Eastern Turkistan in
Eur ope, Manga-Parbat, the U ghurs, who had nmade up 75 per cent of the tota
popul ation in 1953, had accounted for no nore than 40 per cent in 1990. Al so,
t he newspaper China Daily had reported in its edition of 5 Decenber 1992 t hat
t he Chinese Governnment had decided to transfer nore than 1 million Chinese to
the Xinjiang U ghur Autononous Region. In such circunstances, the X njiang
popul ati ons mght well beconme a small minority in their own country and | ose
their cultural identity in the decades to cone

64. The Cultural and Social Association of Eastern Turkistan had al so
reported in 1993 that despite the natural resources of Xinjiang, nearly

80 per cent of the non-Chinese popul ation had not had a mininumliving
standard. In that connection, how was the wealth of the autononobus region
di stributed?

65. Unrest anong Muslins was increasing. In mid-Mrch 1990, nenbers of the
Kirghiz mnority had net in a nosque to express opposition to birth-contro
policies, nuclear tests in Xinjiang and the transfer of the Autononous
Region’s resources to China. On 11 March 1990, the Xinjiang daily newspaper
had reported on a “six-point plan of action” reaffirmng the primcy of the
Party over religion and announcing that the nunber of npbsques and Miuslim
schools would be strictly limted. Since the beginning of the nuclear tests
in Lop Nav in 1964, the nunber of persons with cancer had grown noticeably,
the fruit trees in the region had died and nenbers of the engi neering corps
who had taken part in the tests had contracted | eukaenmia. |In recent years,
Chi na had al so set up depots in the Gobi Desert to stockpile nuclear waste
from Germany. Such waste was injurious to the |Iocal population, and the

Chi nese Governnment should stop storing it in the region

66. According to a report by Asia Watch dated 15 March 1995, denonstrations
for independence had taken place in six cities in Inner Mngolia between
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Novenber 1991 and January 1992. That sane source had mentioned 15 politica
prisoners, including intellectuals and civil servants, and sone 30 work canps
in the region.

67. China had violated the principle contained in article 5 (d) (viii), of
the Convention by detaining persons arbitrarily and denying themthe right
peacefully to enjoy freedom of expression and opinion. Nor did China conply
with article 5 (b) of the Convention, because one of the persons arrested had
beeﬂ_ilL-t{eﬁted during detention, and that had led to a serious deterioration
In his health.

68. According to Andrew Higgins, Beijing correspondent of the London
newspaper The |ndependent, Party internal document No. 13 of 11 May 1993,

i ntended for senior Party officials in Inner Mongolia, had called for the
crushing of the two main nationalist groups in Mngolia, the Institution for
Ethnic Culture and the Institute for Ethnic Mdernization. The |eaders of

t hose two groups had subsequently been arrested. Those incidents al
constituted violations of the right to self-determ nation which, in addition
to their international aspect, also had a donestic dinmension

The neeting rose at 6.05 p. m




