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The neeting was called to order at 3.15 p. m

CONSI DERATI ON OF REPORTS, COMMVENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

1. The CHAIRMAN invited the Conmittee to review the inplenentation of the
provi sions of the Convention by three States parties, whose reports were
excessi vel y overdue and whi ch had not sent a representative, nanmely Chad,

Af ghani stan and Papua New QGui nea, on the basis of their last report, its
consi deration by the Conmittee and an oral introduction by the rapporteur for
the country in question

Chad: Fourth periodic report (CERD C/ 114/ Add. 2 consi dered at the
838t h neetin in 1989 (CERD C/ SR 838

2. M. de GOUTTES, country rapporteur, said that in March 1993 the
representative of the Governnent of Chad had promi sed the Conmittee that his
country's periodic report would be subnmitted to its followi ng session in the
formreconmended in the Cormittee's guidelines. The Committee had invited the

Governnent of Chad to avail itself of the advisory services of the Centre for
Human Rights in the preparation of its report. It had to be acknow edged t hat
the report had not been submitted, so that the |latest periodic report

avail abl e for Chad was still its fourth report, which dated back to 1986. The

nore recent information on Chad available to the Committee cane essentially
from non- gover nment al organi zati ons, such as Amesty International, the

I nternational Federation of Human Ri ghts and the Chadi an League of Hunan
Rights, as well as the United States Departnment of State. That information
al one had appeared sufficiently serious to justify use of the confidenti al
procedure provided for by the Econonic and Social Council and the

Sub- Comi ssion on Prevention of Discrimnation and Protection of Mnorities.

3. The Conmittee was not unaware of Chad's serious difficulties deriving
fromthe civil war, the fact that it had no permanent nission in Geneva and
that its administrative resources were limted. It neverthel ess had the sane
reporting obligation as any other State party, and it could, if necessary,
avail itself of the advisory services of the Centre for Human R ghts to assi st
it in the preparation of a conplete report, conprising a general part and an
anal ytical part, in conformity with the Conrmittee's general guidelines
regarding the formand contents of reports. 1In the general part, the
Committee would like to have up-to-date information in the follow ng inportant
areas: developnents in the situation within the country, the politica
context, the economic and social context and the conposition of the

popul ation. The information available on the internal situation was quite

di sturbing: two years after the end of a bloody dictatorship and despite the
hopes rai sed by President Déby's new coalition Government, the authorities
were apparently again resorting to repression to deal with the traditiona
interregional and inter-ethnic conflicts and instability. The

non- gover nment al organi zati ons reported nassacres and sunmary executions,
especially by the arny, including security units nade up of nenbers of the
President's ethnic group; civilians had allegedly been nmassacred in the south
(Doba, Goré) and the east (Abéché in particular). An increase in arbitrary
arrests, disappearances and other serious infringenments of fundanental
freedons were al so being reported. The non-governnental organizations were
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growi ng al arned at the sudden resurgence of insecurity throughout the country,
aggravated by two phenonena: on the one hand, the perpetrators were enjoying
i mpunity, since, prom ses notw thstanding, there appeared to have been no
convi ctions of nenbers of the security forces, despite the fact that they had
been identified as responsible for human rights violations; on the other hand,
the adm nistrati on had been partially paral ysed by repeated strikes for

non- paynent of sal aries; even nore serious, the judicial systemwas at a
standstill owing to interference by the Governnent and the armny, which had | ed
to strikes by judges.

4. Regardi ng the political context, the Government of Chad should indicate
to the Conmittee what effect had been given to the national sovereign
conference held in early 1993 for the purpose of preparing a new constitution
setting an electoral tinmetable and adopti ng nmeasures for the protection of
human rights. It appeared that a provisional assenbly had been elected to
supervi se the inplenentation of the Conference's decisions until genera

mul ti-party elections could be held and that a provisional Charter had been
adopted to serve as an interimconstitution. The Conmittee would Iike to know
the date on which the provisional systemwas to end and when general el ections
woul d take place; information was al so needed on any specific measures taken
to inprove the protection of human rights: release of political prisoners,
reparation for the victins, ending of arbitrary detentions and extrajudicia
executions, strengthening of the independence of the judiciary, dissolution of
the security services responsible for violations, role of the national human
ri ghts conmmi ssi on whose establ i shnment had been announced, etc.

5. Agai nst that background, there were neverthel ess two positive el enments
worthy of mention: on the one hand, the international non-government al

organi zati ons working for the protection of human rights had been able to
establish thenselves in the country and to operate and express thensel ves
freely, and several Chadi an human rights defence associations were functioning
legally. Secondly, and as a result, some progress had been achieved in regard
to freedom of opinion and expression; that progress, however, had recently
been endangered because of the authorities' harsh reaction to the
deterioration in the country's situation

6. Concerning the economic situation, the Conmittee shoul d be given

i nformati on on the consequences of the deterioration of the econom ¢ and
financial situation, due in particular to heavy governnent, and especially
mlitary, expenditures, the drop in governnent incone, fraud and corruption.
What was t he unenpl oynment rate and what neasures had been taken to aid the
nost di sadvant aged? The Committee would also like to learn the results of the
April 1993 census, which the representative of Chad had promised to send. It
was inportant to know the distribution of the population by ethnic group,

t here bei ng approxi mately 200 such groups according to the United States
Departnment of State country report on human rights for 1994. |n March 1993,
the representative of Chad had indicated that 70 per cent of inhabitants in
the south, where popul ation density was high, were Christian animsts, with
the rest of the popul ati on conposed of Muslimtribes, representing
approximately 110 tribes and various dialects, living in the Sahel o- Saharan
desert zone that covered two thirds of the territory.
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7. In addition to such general information, which the Comm ttee needed, the
anal ytical part of Chad's report should cover certain priority issues. First,
the Conmittee would like a full description and analysis of the |egislation
declaring acts of raci smoffences punishable by law, in accordance with the
requi rements of article 4 of the Convention; such an anal ysis had been nissing
fromthe fourth periodic report. Second, in connection with article 6 of the
Convention, the Comrmittee would like to know what neasures had been taken by

t he new Governnent to guarantee effective renmedi es, through the conpetent
national tribunals and other State institutions, to enable victins to
prosecute the guilty and especially to seek reparation. It was, of course,
necessary to have | egislation providing for such renmedies, but it was al so,
and especially, necessary for the judicial authorities to be able to fulfi
their task; information received in that connection gave cause for concern
however, for it described interference by the Governnent and the army in the
functioning of the judicial systemand even intimdation of judicial personne
by the military. The International Federation of Human Rights 1994 report
spoke of direct physical threats by arned individuals at the N Djamena court
house, follow ng rumours that soldiers involved in massacres m ght be
indicted. Threats had also allegedly been nmade in 1994 agai nst the President
of the Faya Largeau tribunal, who had been forced to | eave town. GCenerally
speaki ng, the Governnment had not taken the necessary steps to ensure the
protection of judges. It would also appear that the rural popul ation
general ly | acked access to the ordinary courts and for civil matters chose to
use the traditional courts presided over by the | ocal chiefs. The next
periodic report should therefore contain an account of the steps taken by the
authorities to inprove the functioning of the judiciary and guarantee its

i ndependence.

8. The Conmittee would also like to know what neasures had been taken to

i mpl ement article 7 of the Convention and to help the different ethnic
comunities in the cultural, educational and social fields. The protection of
et hnic groups was a najor problemin Chad. He recalled that power had
primarily been exercised by southern Chadians from 1962 to 1975, after which
it had nore or | ess been taken over by the northern ethnic groups under

Presi dent Habré and had then passed to the eastern tribes with President Déby.
The information in Amesty International's 1994 report, in particular, was not
at all reassuring as to the situation of the nost seriously threatened ethnic
groups; rebel activities had allegedly caused flare-ups of inter-comunity

vi ol ence, and cl ashes between governnent forces and various opposition groups
were continuing in different regions, l|eading to nunmerous civilian casualties.

9. In the light of that alarm ng information, the Conmittee needed and
shoul d request explanations and, if possible, reassurances. It regretted the
absence of a representative at its current session, but was well aware of
Chad's special difficulties, and it again invited Chad to avail itself of the

advi sory services of the Centre for Human Ri ghts.

10. M. ABQOUL- NASR thanked M. de Gouttes for an interesting introduction; in
his view, however, the Committee should not enter into excessive detail inits
conclusions; it mght sinmply tell the Chadian Governnment that it w shed to be
given information on the situation in Chad with regard to the inplenentation

of the Convention as soon as possible.
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11. M. de GOUTTES said that he fully agreed with M. Aboul -Nasr: the
purpose of his introduction had been to indicate the specific fields in which
the Conmittee wished to receive information. His introduction would not be
reproduced in the Conmittee's concludi ng observations, which m ght sinply
contain a request for a report in conformty with its guidelines.

12. The CHAIRVAN, noting that there were no further comments, invited
M. de Gouttes to prepare draft concl uding observations for the Conmittee to
consi der at a future neeting.

Af ghanistan: Initial report (CERD ¢/ 111/ Add. 3 considered at the 718th and
719th nmeetings, in 1985 (CERD ¢J SR 718 and 719)

13. M. BANTQN, country rapporteur, said that when Afghanistan's initia
report had been considered, the Conmittee had observed that the report had not
foll owed the reporting guidelines and had not included all aspects of the
situation then prevailing in the country. The Conmittee had received only
esti mates of the size and characteristics of the various ethnic groups in

Af ghani stan, a multi-ethnic country. Menbers would recall that the Red Arny
had entered Afghanistan in Decenber 1979 and had been withdrawn over the
period May 1988 to March 1989. Many of the refugees had returned, but
fighting continued, and in Decenber 1992 the Ceneral Assenbly had adopted
resolution 47/141 on human rights in Afghanistan, in which it had expressed
its concern that the prevailing uncertainty mght affect the situation of
nmenbers of ethnic and religious mnorities. He also noted that, from 1984

t hrough Septenber 1993, the Special Rapporteur of the Conm ssion on Human

Ri ghts, had produced no | ess than a dozen reports on the situation of human
rights in Afghanistan; M. Shahi night be able to tell the Conmittee whether
t he Speci al Rapporteur had prepared a further report since then and whet her
that report dealt with problenms of racial discrimnation

14. On 24 January 1994, the Security Council had called for an inmediate
cessation of hostilities, but its call did not appear to have been heeded.
Consequently, several nenbers of the Conmmittee, in view of the ethnic

di rensions of the conflict and the gravity of the situation, had w shed the
Conmittee to consider the question again at the present session, and he woul d
be glad to hear their views. |n any event, the Conmittee night state inits
concl udi ng observations that it regretted that Afghani stan had not been able
to respond to its invitation to participate in the current session and to
furnish relevant information. It might draw the attention of the State party
to the availability of help fromthe Advisory Services Branch of the Centre
for Human Rights in the preparation of a new report. Afghanistan should al so
be urged to fulfil its reporting obligations as soon as possible, taking into
account the Committee's present review and the reporting guidelines, and to
provide the core information requested in docunment HRI/1991/1.

15. M. SHAH said that he fully agreed with M. Banton's anal ysis of the
situation and the neans available to the Committee in view of the politica
instability prevailing in Afghanistan. In that very nulti-ethnic country,
where the Pashtun had been the domi nant group for 250 years, all the ethnic
groups had taken up arnms when the Soviet forces had arrived, but had then
begun to attack each other. Pakistan and other Muslimcountries had tried in
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vain to hel p them conclude an agreenent. There were two opposi ng net hods of
restoring stability in the country: nodern denocratic elections or the
hol ding of a traditional Afghan people's assenbly, the so-called Loya Jirqga.

16. The United Nations was seeking through the Special Representative of the
Secretary-Ceneral, to have all the parties explain their position regarding
possi bl e solutions and the inauguration of a provisional Governnent, but the
questi on of power-sharing renmai ned an i nsurnmount abl e obstacle to the
restoration of stability. On the ground, refugees had returned to the
relatively calmregions, but mllions of mines remained in other areas and
were a deterrent to repatriation; the refugees still tended to remain in the
bordering countries, and it was quite inpossible to force themto return hore.
In addition, the disturbances in Tajikistan were having repercussions in

Af ghani st an, which was occasionally storned by Russian troops conducting
operations against the Tajik refugees. Under the circunstances, all the
Conmittee could do was nake recommendations in the sanme vein as those

M. Banton was proposing.

17. M. RECHETOV said that the situation in Afghani stan had conpletely
deteriorated after the withdrawal of the Soviet troops. It was not only
unstable, but literally chaotic. The clashes between troops loyal to the
Presi dent and forces supporting the Governnent were bathing the country in
bl ood. Kabul had been practically destroyed, by use of the nbst nodern
weapons. He was surprised that M. Banton had not given the terrifying
figures of the civil war victins. The country was on the verge of tragedy,
and it was time, not to |level charges against anyone in particular, but to
realize the conplexity of the situation. The Committee could not sinply wait
for things to calmdown, as it had in other cases; it nust follow the
situation vigilantly.

18. M. ABQOUL- NASR said he agreed that describing such a chaotic situation as
the one in Afghanistan as a situation of political instability was quite far
fromthe truth. |In fact, Afghanistan was in a state of war and had no
Governnent to speak of. W indeed would receive the reconmendati ons being
proposed by M. Banton, or the request to send the Conmittee a report or avai
itself of the advisory services of the Centre for Human Rights? 1t would
certainly be possible to express regret, to say that the Conmittee was al arned
at the ethnic clashes that were bathing the country in bloodshed, but it would
be farcical to speak of a Governnent or refer to advisory services for
conbating racial discrimnation, in a country where such di sorder prevail ed.

19. M. de GOUTTES recall ed that when the Conmittee had considered the
situation in Chad, it had pointed out that the country had no pernanent

m ssion in Geneva, which might explain why it had not sent a representative to
the Conmittee's session. The sane was true of Afghanistan, if the country was
in the same situation. Even without a report or representatives, the
Conmmittee knew that the situation in that country was quite unusual. |If

Af ghani stan proved not to have a permanent nission in Geneva, the Committee
shoul d take that into account in its concluding observations in assessing the
country's failure to send representatives and should also indicate in the
concl udi ng observations that it took Afghanistan's particularly difficult
situation into account.
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20. M. SHERIFIS said that, after hearing M. Shahi, M. Rechetov and

M. Aboul -Nasr, he agreed that the Conmmittee could not expect to settle

Af ghani stan's probl ens. The nenbers shoul d neverthel ess agree that the
situation presented aspects that concerned themall, both as experts and as
human bei ngs. For exanple, the problens raised by the return, and human
rights of refugees and displ aced persons could not be discounted. |If

Af ghani stan had no nmission in Geneva, if the Conmittee was not in a position
to ask the Special Representative to conme before it to explain the situation,
it might perhaps ask the Assistant Secretary-General in charge of the

United Nations O fice for the Coordination of Humanitarian Assistance to

Af ghani stan to provide it with clarifications on questions withinits
conpetence. |If that was not possible, the Assistant Secretary-Ceneral m ght
del egate that task to the head of the Geneva office. The Conmittee shoul d not
be tinmd when it came to dealing with questions that cane within its mandate.

21. The CHAI RMAN acknowl edged that M. Sherifis' suggestion m ght have been
considered earlier. He promised to do everything possible to enable the
Committee to neet with either of the two officials nentioned the follow ng
week or in March 1995. Still, he wished to renmind the Corm ttee that

Af ghani stan had asked for the consideration of its situation to be postponed
but the Conmittee had refused to grant it an extension. He also wished to
point out that the Islamc State of Afghanistan did have a permanent mi ssion
i n Geneva.

22. M. SHAH said that he agreed with M. Rechetov that the situation in

Af ghani stan was one of civil war, even bloodier than the Soviet intervention
inits time. He also agreed with M. Aboul-Nasr that the Conmittee's

concl udi ng observations would not be received by a body with a

wel | -established | egal status. Nevertheless, the countries that had

mai ntai ned ties with Afghani stan had not broken them the country's Covernnent
was represented in New York and a de facto Afghan Governnent therefore
existed. It was therefore not so unreasonable to consider communicating with
that body. After all, the Committee was preparing to send concl udi ng
observations to Bosnia and Herzegovi na, which was in an equally chaotic state.
In view of the efforts by the Special Representative of the Secretary-General
and the representatives of Saudi Arabia, Pakistan and Iran, cooperation from
Russia and the concern shown by the Afghan authorities thenselves to settle
their problenms with Tajikistan, and despite all the grounds for pessimsm

whi ch were very real, it could not be ruled out - and it should be hoped -
that the situation would becone stabilized by March 1995.

23. The CHAIRVAN said that the Comm ttee had concluded its consideration of
the inpl enentati on of the Convention by Afghanistan; he asked M. Banton to
prepare draft concludi ng observations for consideration by the Conmittee at a
future meeting.

Papua New Guinea: Initial report (CERD C/5/Add. 4 considered at the 1007th
and 1010th nmeetings, in 1993 (CERD/ ¢ SR. 1007 and 1010)

24, M. WOFRUMrecalled that, in the concludi ng observati ons on

Papua New Gui nea adopted at its 1010th neeting, on 19 August 1993, the
Conmittee had expressed its concern at reports of serious human rights
violations in Bougainville, especially summary executions and popul ati on
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transfers, as well as large-scale mning operations wthout due regard to the
rights of the population and the adverse effects of environnmental degradation
(A 40/ A/ 18, paras. 568 and 569). The North Sol onmons Provi nce was | ocated
approximately 990 kmin a straight line from Port Mresby, capital of Papua
New Qui nea. |Its surface area was approxi mately 900 square kilonetres. It
basi cally consisted of the main island Bougainville, which was 208 km | ong by
216 km wi de, Buka Island, north of Bougainville and separated fromit by an
800 m channel, as well as several atolls. The inhabitants of Bougainville
were Mel anesians, |ike the other inhabitants of Papua New Gui nea, but they
were nuch darker-skinned and therefore easily distinguishable fromthe rest of
the population. There was a matrilineal systemof filiation in Bougainville,
and in nost comunities the transmi ssion of [and ownership was al so
matrilineal. Mbst of the inhabitants of Bougainville practised subsistence
agriculture (taro, sweet potatoes and breadfruit trees). The cash crops were
basi cally cacao and copra. Until the crisis 60 per cent of the crops had been
produced by smal |l hol ders and the rest by the [ arge foreign-owned plantations.
Since the crisis, all the plantations had been abandoned and the smal | hol ders
producti on had dropped spectacul arly.

25. Bougai nvi |l | e was one of Papua New Gui nea's nost resource-rich provinces.
It had the world's | argest copper mne, Panguna. The mine was operated by a
nati onal comnpany, Bougainville Copper Limted, a subsidiary of Conzine R o
Tinto of Australia, which had been chosen to conduct m ning operations under
an agreement concluded in 1967 and renegotiated in 1974. At the tine, the
1974 agreenent had appeared "progressive", but it had still raised a certain
amount of resentment anong the Bougainville | andowners. The resentnent dated
back to the 1960s, when the Australian negotiators had applied Australian
rules stipulating that all mineral resources belonged not to the | andowners
but to the crown or the Government. The inhabitants of Bougainville,
naturally mstrustful of all foreigners, had believed that the representatives
of the conpany, like those of the Governnment, were determined to exploit them
M ni ng operations had begun around Panguna in the nid-1960s, despite

resi stance fromthe Nasioi |andowners. The latter were mstrustful of the
whites, who had already taken away their lands to transfer theminto

pl ant ati ons, and they coul d neither understand nor accept the rule depriving
themof all mineral rights. Large-scale extraction had begun at the Panguna
mne in April 1972, at first under the agreenent of 1967 and | ater that

of 1974.

26. Before the crisis, the Panguna copper mine had enployed a very | arge
nunber of Bougainville inhabitants. O the mine's 8,000 enpl oyees,

80 per cent had been Papua New Qui neans, 40 per cent of whom were Bougainville
i nhabitants. The m ne had represented 40 per cent of the province' s total

i ncome. Net sales of ore had anpbunted to approximately 1,900 million kina,

38 per cent of which had been paid to the Papua New Gui nea Governnent as
taxes, with an additional 8 per cent in the formof dividends on its
sharehol di ng. Those figures represented approxi mately 17 per cent of the
Papua New Gui nea Governnent's internal inconme at the tine. Regarding the
origin of the crisis, when the mne had been established it had been necessary
to nove and resettle many fanmlies. Problens had al so been raised by the
renoval of tons of overburden and mining waste stored on the banks of the
Kawerong river or dragged into the waters of the Jaba river, changing the
river's flow and poisoning its waters. As conpensation for the |oss of
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farm and and rel ated disruptions, payments of $A 103 to $A 60, 000 per year,

t he average being $A 590, had been nade. Royalties of 1.5 per cent of the
producti on val ue had been paid, including 5 per cent to the | andowners and

5 per cent to the provincial CGovernment, while the Papua New Gui nea Gover nnent
had received 17 per cent.

27. The conflict currently taking place in Bougainville had begun in 1987
when the di spute over the conpensation due for the use of the I and had taken a
sudden turn for the worse. The |andowners chall enging the agreenment had
demanded that the province of Bougainville should receive 15 per cent of the
anmounts paid to the Government of Papua New QGui nea, but the claimhad been
rejected. |In Novenber 1988, when negotiations had quite obviously broken down
some | andowners and ot her inhabitants of Bougainville had begun to conduct
sabotage activities. Violence had broken out in 1989, escalated and resulted
in what might be called an internal conflict between the inhabitants of

Bougai nville, on the one hand, and the CGovernnent of Papua New Cuinea on the
other. According to the docunentation in his possession - produced by an
Australian parliamentary del egati on, Amesty International and the Sunday
Programme, in particular - the conflict had been the scene of atrocities
(killings, sunmary executions, disappearances, torture, etc.) by both parties,
to be sure, but especially by the Papua New Qui nea arned forces and police

28. It was al so quite obvious that the present conflict was partly due to the
country's colonial history and to foreign intervention - especially

Australian - in mining activities. The Australian Governnent had | ong
protected the Papua New Gui nea defence forces by providing themwth the
helicopters it had used agai nst the inhabitants of Bougainville. Negotiations
had been hel d between the Papua New Gui nea arnmed forces and what m ght be
called the "Bougainville forces", and the former had nmanaged to regain contro
of much, but not all, of the island.

29. In the United Nations sphere, the follow ng activities had taken pl ace:
preparation of a report by the Secretary-CGeneral on human rights violations in
Bougai nvill e (E/ CN. 4/ 1994/ 60) dated 28 January 1994, reiterating the
reconmendati ons of the Committee on the Elimination of Racial Discrimnation
and the Conmmttee on the Rights of the Child, referring to the activities

of the Conm ssion on Human Rights and noting that the Governnent of

Papua New Gui nea was not willing to cooperate with the United Nations and that
the situation should be nonitored. The Secretary for Foreign Affairs and
Trade of Papua New CGui nea had sent the Chairman of the fiftieth session of the
Conmi ssion on Hurman Rights a letter (E/ CN 4/1994/120) dated 25 February 1994,
rejecting any cooperation with the United Nations. The Committee for its
part, had strongly recomrended that the Government of Papua New Gui nea shoul d
resunme its dialogue with the Conmittee, provide it with information, avai
itself of the services of the Centre for Human Rights in the preparation of
its report and cooperate with international fact-finding mssions that were
seeking to assist Papua New Quinea in the resolution of the conflict in

Bougai nvill e (A 48/ 18, paras. 570 and 571).

30. The Conmittee was faced with a very unusual situation. The Government
of Papua New Guinea had sent it neither a report nor a letter. It quite
obviously had no desire to resune its dialogue with the Conmittee. However,
the Conmittee could not work without cooperation fromthe State party
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concerned. Fromtalks with a staff menber of the Centre for Human Ri ghts, he
had | earned that the Secretary-CGeneral had appointed a special representative
to study the situation in Bougainville but that the representative had not
even been able to travel to Papua New Cui nea, not to mention Bougainville, and
had only recently begun a dialogue with the Governnent of Papua New CQui nea.

In the circunstances, he reconmended that the Committee should reiterate its
concl usi ons of August 1993, perhaps in stronger |anguage.

31. M. van BOVEN said that the Comm ssion on Human Ri ghts had addressed
certain requests to the Secretary-General in resolution 1994/81 of March 1994,
entitled "Human rights violations in the Papua New Gui nea island of

Bougai nville". After listening to M. WIfrum s introduction, he was quite
aware that the chances of anything the Secretary-General m ght undertake in
that area succeeding were very slim The second portion of the letter from
the authorities of Papua New Quinea to the Chairman of the Comm ssion on Human
Ri ghts (E/ CN. 4/1994/120) which M. Wl frumhad read out |left no doubts in that
respect. Unfortunately, Papua New Gui nea and the situation in Bougainville
were not anong the nost inportant concerns of the international comunity or
the secretariat. It would have been useful, however, to have nore
information: there was a problem of coordination within the United Nations
system and the human rights bodies as a whole. He would like to have
informati on fromthe Special Representative of the Secretary-Cenera
concerning any action taken on the requests of the Commi ssion on Human Ri ghts
to which he had referred.

32. Meanwhi | e, what should the Committee do? 1In his viewit should repeat
its conclusions of August 1993, as M. Wl frum had reconmended, but perhaps

wi th nore enphasis on the urgency of a reply. It should also stress the fact
that, if a country did not report to the Conmittee and continuously rejected
its offers of assistance, it was violating one of its fundanmental obligations
under article 9 of the Convention. The Conmittee should al so express its deep
regret in that connection. Since the H gh Conm ssioner for Human Ri ghts was
to take part in the Conmittee's work at its next neeting, he believed the
situation should be brought to the H gh Conm ssioner's attention: the
Conmittee should seek to determine to what extent the outside world, and
particularly the H gh Conmissioner for Human Rights, through his good offices,
could help to resolve the conflict in Bougainville.

33. M. de GOUTTES said he agreed that the Committee should strongly deplore
the fact that the Governnment of Papua New Qui nea had not accepted its proposed
di al ogue nor taken up its offer of assistance. The fifth and sixth paragraphs
on page 4 of the letter from Papua New Qui nea to the Comm ssion on Human
Rights (E/ CN. 4/1994/120) nentioned earlier were particularly negative, stating
that the situation in Bougainville was an internal matter, that the Governnent
felt that it could resolve the situation by itself, and, what was nore, that
any outside attenpt would do nore danage than good. There were al so, however
two rather positive aspects indicating that Papua New Gui nea was becom ng
slightly nore open. First, according to the report by the Secretary-Cenera
cited earlier, cooperation had been established in 1993 between the Governnent
of Papua New Gui nea and the Advisory Services and Techni cal Assistance Branch
of the Centre for Human Rights (report, para. 10). Secondly, the letter from
the authorities of Papua New Cui nea indicated that a national human rights
conmi ssion was in the process of being set up in Papua New Gui nea and that
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the Centre for Hunman Ri ghts had provi ded advi sory services for that purpose
He woul d like to know what might be expected fromthose two exanpl es of
cooperati on and what progress had been nade.

34. M. DI ACONU endorsed the views expressed by M. Wlfrum M. van Boven
and M. de Gouttes. The Governnent of Papua New Gui nea shoul d be reni nded
that if it refused to cooperate with the Conmittee it was violating a specific
| egal obligation binding it under the Convention, whereas, if it refused to
cooperate with the Human Ri ghts Committee, the Conmi ssion on Human Ri ghts or

t he Sub- Conmi ssion on Prevention of Discrimnation and Protection of
Mnorities it was only violating a nore general obligation binding it under
the Charter of the United Nations.

35. M. FERRERO COSTA said that the CGovernment of Papua New Qui nea shoul d be
asked to resune its dialogue with the Conmittee and fulfil its obligations
under the Convention, in order to prevent the situation in that country from
wor sening. The Committee shoul d al so express its concern to the High

Conmi ssioner for Human Rights and the Secretary-Ceneral

36. M. ABOUL-NASR said that it would be interesting to know whether the
Secretary-General had received the information requested of Papua New Qui nea.
The situation did not seem clear.

37. M. YUTZIS pointed out that the events in Bougainville were quite

di sturbi ng and had been exam ned by other United Nations bodies. The
situation in Papua New Qui nea night deteriorate any day, and the Conmittee
shoul d make every effort to encourage the State party to resune its dial ogue
with it.

38. Ms. KLEIN (Special Representative of the Secretary-Ceneral) explained
that the Commi ssion on Human Rights had had before it the report by the
Secretary-CGeneral on human rights violations in Bougainville (E CN. 4/1994/60).
The Conmi ssion had al so adopted resolution 1994/81, in which it requested the
Secretary-General, in the Iight of devel opnments between the adoption of the
resol uti on and 30 Septenber 1994, to consider the appropriateness of

appoi nting a special representative whose nmandate mi ght include establishing
direct contact with the Government of Papua New Gui nea and representatives of
t he people of the various groups to investigate the situation and expl oring
ways to pronote an end to armed conflict and to facilitate dial ogue and
negoti ati ons between the parties to the conflict. The Secretary-Ceneral was
still considering sending a representative to Papua New Gui nea in Septenber or
Cctober. The Centre for Hunman Ri ghts naintai ned ongoing contact with the
Departrment of Political and Security Council Affairs in New York, but for many
reasons it had not been possible for the mission to take place.

39. M. WO FRUM said that the report of the Secretary-General on hunan rights
violations in Bougainville was nerely a conpilation of various United Nations
docunents. It was his understanding that New York was in possession of

further information on the situation in Bougainville, in particular on
negoti ati ons with the Papua New Qui nea Revol utionary Front, the role played

by Australia, the econonmic situation, etc. As he had told the

Under - Secretary- General for Human Rights two days earlier, a coordination
nmechani sm shoul d be set up to assist the Cormittee in working nore
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efficiently. Pictures of the clashes in Rwanda and Burundi were being
broadcast on all the television channels, while nothing of the conflict in
Papua New CGui nea was being shown. The Committee should draw public attention
to what was happeni ng and express its concern at the violations of human
rights in Bougainville. One of the major nultinational mning conpanies,
Conzine Rio Tinto Australia, was based in Papua New Qui nea, and Australia was
playing a rather strange role in that connection. No country appeared to be
considering the interests of the tiny Papua New Gui nea conmunity. He referred
to the case of Nauru, which had been brought before the International Court of
Justice; the Court had sentenced Australia to paynent of a considerabl e anount
of conpensati on.

40. The CHAIRMAN said that there were attenuating circunstances in the case
of Chad and Afghani stan, but not in that of Papua New Guinea. The Committee's
approach to Papua New Gui nea should therefore be different fromthe one it had
taken towards Chad and Afghani stan

PREVENTI ON OF RACI AL DI SCRI M NATI ON, | NCLUDI NG EARLY WARNI NG AND URGENT
PROCEDURES (agenda item 6)

41. The CHAIRVAN said that the Conmittee had before it three draft decisions,
on acts of terrorism (in connection with terrorist attacks in Buenos Aires and
London), the situation in Algeria and the situation in Mexico. For the

i nformati on of M. Rechetov, who had asked hima question on the subject, he
expl ai ned that several versions of the drafts had been circulated to the
nmenbers informally, in English, and that the [atest revised version had been
given to them that norning

42. M. ABQOUL-NASR said that the Conmittee should take no deci sion w thout
first discussing each case. It would be preferable to send the Governnent
concerned a letter expressing the Conmittee's concern at the situation in the
country and asking the State party to provide it with information and
suggestions. For his part, he did not understand why the Committee had chosen
those three cases and not the situation in Chechnya, for exanple.

43. M. BANTON said that the Cormittee had set a precedent at its
forty-fourth session when it had adopted decision 1 (44) requesting an urgent
report fromlsrael. |t should therefore be consistent.

44, M. WI FRUM acknow edged that it would i ndeed have been preferable to
draft the decisions follow ng discussion. |In the case of Israel, the
Committee had before it all the information necessary to draft its decision

It was inportant for the Conmittee to show the outside world that it was
impartial and consistent, while remaining flexible and indicating how it
reached its objectives. The steps it had taken were part of the early warning
procedure in the franework of the Convention. It would, however, be advisable
for it to ask for nore information in future, but the individuals who had
prepared the drafts for discussion were obviously not at all to blane.

45, M. AHMADU said that he agreed with the idea of sending the countries
concerned a letter asking for additional information, but that the Committee
shoul d avoi d usi ng nethods that m ght well open up a Pandora's box.
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46. M. DIACONU said that the Committee shoul d explore steps for ensuring the
protection of foreigners in countries where terrorist acts occurred rather
than ask the countries concerned for information on such acts.

47. The CHAI RMAN remi nded the nmenbers of general recommendation XVIiII (44) on
the establishment of an international tribunal to prosecute alleged
perpetrators of crimes against humanity and invited the nenbers to resune

consi deration of that question at a future neeting.

The neeting rose at 6.05 p. m




