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The neeting was called to order at 3 p. m

CONS| DERATI ON OF REPORTS, COMVENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Tenth to thirteenth periodic reports of Brazil (continued) (CERD C/263/Add. 10;
HRI / CORE/ 1/ Add. 53)

1. At the invitation of the Chairman, the nenbers of the Brazilian
del egation resuned their places at the Connmittee table.

2. M. VERGNE SABA A (Brazil), continuing to provide the details the
experts had requested, said that, with regard to the viol ence agai nst | andl ess
peasants and ot her vul nerabl e groups, the Governnment had acted within the
Constitution in punishing the guilty parties, and had brought the persons
responsi ble - the officer and the police and nmilitary personnel - for the
events in Eldorado dos Carajas in the State of Para before the mlitary
courts.

3. Wth reference to street children, he recalled that a nmenber of the
mlitary police had been given the heaviest sentence in the Ciminal Code for
his share in the Candel aria massacre and that the Hunan R ghts Conmittee and
t he Speci al Rapporteur on extrajudicial, summary or arbitrary executions had
been so i nforned.

4. There were no racist organizations in Brazil. It was true that there
wer e gangs of youths whose behavi our was sonetinmes racist and isol ated
separatist groups in the south, but they could not be said to have the support
of the population. He pointed out that two persons associated with separati st
noverments were being prosecuted in RRo Gande do Sul, one for attenpting to
section off part of the national territory in order to set up an independent
State and the other for incitement to racial hatred

5. In reply to a question on the participation of the churches and society,
he said that the churches, and the Roman Catholic Church in particular, were
very active in the national debate on racial matters. The three major trade
unions, for their part, had black groups who nade such issues a matter of
speci al study, and the Bar Association was determnmined to pronote human rights
with the help of a special conmission of black | awers.

6. He recogni zed that the situation of black people on the |abour narket
was not an envi abl e one. That was because the qualifications of black workers
often did not correspond to market requirenments, in part because of their very
hi story of enfranchi sement and in part because of their |ack of technica
training. The recently created Inter-Mnisterial Wrking Goup was
endeavouring, in consultation with the Wrking Goup on the Elinination of

Di scrimnation, to put together preferential nmeasures in enploynment, taking
advant age of the experience gained in other countries.

7. The tabl es contained in the report showed clearly that the bl ack
popul ati on was penalized in all areas. However, since race and col our were
not taken into account in nost of the investigations, the presence of bl acks
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in the various sectors of society could not be correctly quantified. The
Inter-Mnisterial Wrking Goup was in the process of rectifying that
shortfall. Despite such |lacunae, it was well known that black seats in
Congress could be counted on the fingers of two hands and that there was just
one bl ack mnister and one black rector and two bl ack Federal state governors.
In the army, however, there were considerabl e nunbers of blacks, except anong
t he hi gher-ranking officers. The tables al so showed the underprivil eged
situation of blacks in respect of incone and education. The data on

unenpl oynent, inprisonment rates, prostitution or suicide - all of which were
factors of social exclusion - showed that the percentage of blacks and
coloureds in those categories corresponded overall to the percentage of the
popul ati on which they represented.

8. In reply to the question on the publication of information concerning
the report, he said that 5,000 copies of the report were being printed. Wth
regard to whet her donestic |egislation conforned to the Convention, he
referred to the docunents available in the Centre for Human Ri ghts and asked
the Conmittee to point out any gaps.

9. Referring to the situation of the indi genous popul ati ons, he expl ai ned
that it had been studi ed separately because those popul ati ons were not
integrated into Brazilian society overall. The indigenous population, in

ot her words, persons defining thensel ves as indigenous, nunbered approxi mately
330, 000, or 0.2 per cent of the total population; it was therefore difficult
to integrate theminto general statistics. Two thirds of themlived in the
Amazon jungl e and a great many had never had any contact with the rest of the
popul ation. They were therefore not ready to mingle wth non-indi genous
groups; they were al so vul nerable and shoul d recei ve special protection. The
1988 Constitution, which recognized their right to cultivate their own
particul ar characteristics, while protecting themunder the sanme headi ng as
other citizens, did not foresee that, in exchange, they would | ose their

i ndi genous status and identity. |In giving themthe |egal capacity to enable
themto protect their rights and their interests, it had to sone extent
rescued themfromtheir regine of tutelage, but, when the Federal Governnent
had consul ted the indi genous communities in 1991 on the tineliness of

nodi fying its policy towards them the great majority had said that they were
in favour of keeping their protected status, which added special collective
cultural, social and land rights to the rights of all Brazilians and in no way
affected their political rights, although, to date, there had only been a

si ngl e i ndi genous “non-emanci pat ed” Federal deputy.

10. In reply to the question on viol ence agai nst the indi genous popul ati on,
he quoted figures for nmurder and attenpted nurder and various acts of
aggression, including acts against the indi genous heritage, which showed that
such acts were nost frequently conmitted by non-indi genous persons. The npst
alarm ng figure, however, was that for suicide, particularly anong the
Quar any- Kai owa and the Ti cuna.

11. Much needed to be done to inprove the situation and particularly to
raise |life expectancy, which was only 46 years. However, neasurabl e progress
had been made and the overall growth of the indigenous popul ati on, now
approximately 1.7 per cent, was greater than that of the rest of the
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popul ation of Brazil. The devel opnent of the Yanonmami s in northern Brazi
clearly illustrated that trend. Wth assistance fromthe National |ndian

Foundation (FUNAI) and five NGOs, the Yanonam s had their own nmedi cal centres
distributed throughout their territory. The death rate, particularly the

i nfant death rate, and the preval ence of malaria had decreased and the

popul ation was growing at a rate of 3.7 per cent, or approxi mately doubl e the
nati onal average.

12. Noting that the Conmmittee had taken a very close interest in the
guestion of indigenous |ands, he said that they accounted for 11 per cent of
the territory of the Federation. The |and had been denarcated to take the
rights of its original populations into account and nust ensure the surviva

of its inhabitants in a collective context. However, the |land earmarked for

t hem bel onged to the Federation, which had to nake considerable efforts to
protect it, since it was and would continue to be a target for invasion; the
situation would inprove only when ot her social problens, particularly agrarian
reform had been sol ved.

13. He renmi nded the Conmittee that he had al ready discussed the question of
the health of the indigenous popul ati ons and added that the health systemfrom
whi ch those popul ations benefited took their special way of life into account.

14. Wth regard to the requirenent of belonging to a political party in
order to be a candidate in elections, he pointed out that the restriction was
not unreasonable in a country where it was extrenely easy to found a party,
even quite a small one, and recalled that there had been cl ose on

10 candidates in the last presidential election. Since Brazil needed strong
political parties rather than small groups whose concern was to defend

di sparate interests, the organization of political parties had to be

st rengt hened.

15. The question of nationality and the criteria to be net to be elected as
Presi dent or Vice-President had been raised. That was one of the few cases in
whi ch the candidate had to be a native Brazilian, and not nmerely born in
Brazil, where jus sanguinis and jus solis co-existed. Naturalization was an
easy formality and naturalized Brazilians were excluded only froma snal

nunber of posts, for exanple, in the arny and the di plonmatic service.

16. He had been asked for an explanation of the neaning of the
constitutional provision which gave respect for human rights a predoni nant
role in foreign affairs. That provision expressed Brazil’s desire to
contribute to the inprovement of the human rights situation throughout the
wor | d.

17. The idea of taking preferential neasures on behalf of blacks and
i ndi genous peopl e was worth consi deri ng.

18. Referring to the favourable i mrage which needed to be given to blacks and
t he indi genous popul ations, he said that there was one tel evision channe
whi ch pronoted their education and that contacts had al ready been established
with the private media with a viewto their participation in that effort.
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19. Concern had been expressed about the fact that enployers were requesting
their femal e enpl oyees to have thenselves sterilized. It was true that sone

enpl oyers had done so, but that had never been a concerted policy and the |ILO
was no | onger receiving conplaints in that regard.

20. In reply to a comment made that norning, he said that the table of the
different races to be included in Brazil’'s next report would give a breakdown
of the indigenous popul ati ons.

21. The question of the Quil onbos, the descendants of runaway bl ack sl aves
who had survived in isolated regions, would gradually be settled by nmeans of
the land grants for which the Constitution provided, with the deeds of
ownership. Isolated though they were, the Quilonbos had sone links with
soci ety and shoul d be able to work in cooperatives.

22. M. SHERIFIS, noting that, unlike other countries, Brazil did not
hesitate to use the word “Negroes”, asked - although he did not advocate the
practice - whether Brazil had a system of quotas which allowed the non-white
popul ation to take part in the country's political life in proportion to their
nunerical representation in the population. He pointed out that paragraph 99
of the report stated that, in order to be eligible, a person nust be literate
and have mininum qualifications. That provision was not in keeping with
paragraph 5 (d) of the Convention and, although he adnitted that Governnent
enpl oyees and nenbers of Parlianent should have sonme education, he would |ike
to know exactly what Brazil meant by “m ni num qualifications”.

23. M. ABOUL-NASR, referring to the question of |and ownership, which was
very inmportant to the Commttee, asked for details about the | ands “dedi cated”
to the indigenous popul ation. He was surprised that the | and had not been
given to them since they had been the first to occupy it and he would like to
know how they |ived and what they had the right to do on that land. 1In his
opinion, if they were the owners, they would probably not be attacked so often
and it would therefore be unnecessary to spend | arge amobunts of noney to
protect them

24, He woul d also like to have details on what was neant by the term
“non- emanci pat ed i ndi genous person” and by what authority emanci pati on had
been defi ned.

25. M. VERGNE SABO A (Brazil), replying to M. Sherifis, said that, in
Brazil, the term“Negro” was not pejorative. There was no system of ethnic
quotas in public office or in Parlianent, but only affirmative action to
establish objectives for particular groups. The literacy |level required for
election to office was very low, since a person needed only to be able to read
and wite.

26. Referring to M. Aboul -Nasr’s question, he said that the rights of

i ndi genous people over their traditional |ands were recogni zed, but to give
themthe right to sell their land or to dispose of it in any other way woul d
be contrary to their interests because they were likely to be exploited.

I ndi genous peopl es coul d obtain benefits fromtheir land (I ogging, for
exanple). Nothing could be done w thout the authorization of the Nationa

I ndi an Foundation (FUNAI) and wi thout their own consent. The apparent
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restriction on the rights of ownership of indigenous persons was thus a form
of protection. Simlarly, the term “non-enmanci pated indi genous persons”
referred to their relative inability to performcertain acts; for exanple,

al t hough i ndi genous persons could go before the courts and assert their
rights, they still had to be helped. That, too, was a form of protection

27. The Brazilian del egation wi thdrew.

Ei ght periodic report of the Republic of Korea (CERD C/ 258/ Add.2; |ist of
foreign nationals residing in the Republic of Korea (docunment without a

synbol, distributed in the meeting in English only))

28. At the invitation of the Chairman, the nmenbers of the del egation of the
Republic of Korea took places at the Conmittee table.

29. M. Joon-Hee LEE (Republic of Korea), introducing his country’s report
(CERD 258/ Add. 2), assured the Committee that all comments nade by its nmenbers
on the report would be carefully exam ned by the Korean authorities for
reflection in policies for the pronotion and protection of human rights in

Kor ea.

30. The questions raised during the consideration of the seventh report

in 1993 and the Committee’s concludi ng observati ons had been given due
attention in the preparation of the eighth report. According to Korean |aw,
the Convention was directly applicable in the Republic of Korea on the same
footing as Korean donestic |aw, although that did not exclude the possibility
of the adoption of further legislative nmeasures in future for the effective

i mpl enentati on of the Convention. Since the Republic of Korea was ethnically
honbgeneous, the question of racial discrimnation had never been an issue.
For that reason, article 11 (1) of the Constitution did not contain any
specific reference to racial discrimination when it prohibited discrimnation
on the grounds of sex, religion and social status. It was accepted, however,
that the list was not exhaustive and that, under that article of the
Constitution, racial discrimnation was strictly prohibited in the Republic of
Korea. |In paragraph 11 of the report, the nunber of foreign nationals
residing in the Republic of Korea was given in table form The table
distributed to the nenbers of the Conmittee, entitled “Foreign nationals
residing in the Republic of Korea”, was an updated version and gave a

br eakdown of the category of “Qther nationals” contained in the table in
paragraph 11.

31. Wth regard to article 4, the report naintained the position of the
Republic of Korea that existing constitutional safeguards and domestic

| egislation were sufficient for its full inplenmentation. |If the situation
should so require in the future, the adoption of additional |egislation mght
be envi saged.

32. In 1993, the Conmittee had stressed the inportance of providing human
rights training and education to | aw enforcenent officials. 1In order to take
account of the comrent, during 1995 al one, 900 hunan rights awareness sessions
had been organi zed and attended by over 30,000 judicial officers and police.
As from 1997, the syllabus of the Judicial Research and Training Institute
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woul d i nclude a two-year course on international human rights law. The
M nistry of Justice published and distributed reference nmaterial in Korean on
the international human rights conventions.

33. In order to contribute to the effective inplenentation of the
Convention, the Governnent was considering establishing an i ndependent
nati onal human rights conmission. It had conmi ssioned a study of the nationa

institutions of other countries, particularly fromthe point of view of
practical procedures (mandate, budget, personnel, facilities and nmanagenent).
The Government had decided, in principle, to recognize the Comittee’s
conpetence under article 14 and the necessary neasures woul d be taken in the
near future.

34. Measures had been taken on behal f of foreign workers in Korea to ensure
the tinely paynent of wages, the safe rem ttance of noney to home countries,
conpensation in the event of accident and protection agai nst m streatnment.
Undocurnent ed foreign workers al so received conpensation in the event of
accident and |l egal protection. Persons living in certain provinces were not
subject to discrimination in ternms of education, nedical care or enploynent
opportunities; any apparent differences were nerely due to the specific
characteristics of various provinces and cities. There had never been any
institutional discrimnation agai nst persons of mixed parentage, although it
could not be denied that they had suffered from sonme degree of prejudice in
the past, but that was | ess and | ess the case.

35. An ongoi ng canpai gn known as “segyewha” or “globalization” was intended
to bring the Republic of Korea up to international standards in many areas,
particularly that of human rights. The “segyewha” policy was based on a sense
of community with manki nd and responsibility with regard to nmajor world

probl ems, such as human rights, the environnment, refugees, poverty and gl oba
security. In the three years since the inauguration of the civilian
CGovernment in February 1993, there had been positive devel opnents in the human
rights situation. The new CGovernment had denonstrated a firmw |l to inprove
the situation by bringing Korea’s |legal and institutional apparatus into |ine
wi th international human rights standards.

36. There was room for inprovenent, as in any other country. However, the
Republi ¢ of Korea hoped that the comments and contributions nade by the
Conmittee would help it ensure greater respect for human rights and establish
itself as a responsible nenber of the international community.

37. M. DIACONU (Country Rapporteur) said that the State party was to be
conmended on its readi ness to engage in dial ogue and on the regular submi ssion
of its reports.

38. He was di sappointed that there were no constitutional or |egislative
provisions to prohibit discrimnination on grounds of race, colour or nationa
or ethnic origin. Article 37 (1) of the Constitution was not adequate in
terns of the obligations laid down by the Convention. |In 1993, it had been
recomended that the State party should renedy that omi ssion. He asked

whet her the CGovernment had reconsidered the situation and whether it intended
to take the necessary neasures. It was also not enough to state (art. 6 (1)
of the Constitution) that the Convention had the sane |egal validity as
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donestic laws. He asked what woul d happen in practice in the event of
conflict between donestic law - or its interpretation - and a provision of the
Convention and whether a | aw enacted subsequent to the Convention could
constitute an exception fromone of its provisions.

39. Wth reference to the inplenentation of article 2 of the Convention,
paragraph 14 of the report stated that "existing |aws and practices are
sufficient for a conplete inplenentation of the Convention". He asked what
practices were referred to, whether a judicial or adm nistrative practice
existed for the inplementation of the Convention, and whether the Governnent
of the Republic of Korea was intending to adopt |egal provisions to neet the
requi renents of article 4 in the near future. Wth regard to the

i mpl enentation of article 5 of the Convention, the State party should have
described the neasures it had taken in all the areas referred to in order to
ensure equality of rights without distinction as to race, colour, or nationa
or ethnic origin. Paragraph 23 of the report stated that the CGovernnent was
t aki ng nmeasures of that nature, but the only nmeasure actually quoted

(para. 24) was in a labour context. He asked what the situation was in
respect of economic, social, civil or other rights.

40. | npressive nunbers of renmedies were available in the case of the

i nfringenent of rights by governnent agencies (para. 26). He asked whet her

t here had been cases in which such renedi es had been used for infringenents of
provi sions of the Convention. A nunmber of schools for foreigners existed in
the Republic of Korea (para. 30), and that in itself was a good thing. He
asked whether they were public or private schools, whether the State
contributed to their financing or whether they were financed exclusively by
the respective conmunities, what the |anguages of instruction were and how
many school s al so provi ded secondary education. It mght also be noted that

t he nunber of schools for foreigners had decreased slightly to 56 in 1995
conpared with 58 in 1992, although, in the interim the nunber of foreigners
had nearly tripled from51,000 to 133,000. He asked how t he phenonmenon was to
be expl ai ned, whether the nunber of schools was sufficient and whether there
were schools for all of the categories of foreigners nentioned in the |ist
circulated at the start of the neeting.

41. As far as migrant workers were concerned, the report contained only one
reference to foreign "trai nees" enployed in industry. However, according to
Kor ean non-governmental organi zations, there were allegedly nore than

160, 000 foreign workers in the Republic of Korea, of whomonly 8 000 had their
papers in order, 52,000 were in Korea for technical study programres and nore

than 100,000 were illegal. Only trainees recruited by medi umsized
enterprises benefited fromthe protection given by the Governnment, while those
recruited by | arge conpani es investing abroad had no protection at all. The

i nformati on contained references to | ow wages, unduly |ong working days -

12 to 16 hours - and other infringements of the rights of those workers by
their enmployers. The Government should take steps to ensure that there was no
di scrimnation between different categories of foreigners and between
foreigners and Korean nationals in enploynent and related areas. As full an
expl anati on as possi bl e shoul d be provided. Lastly, he noted with

sati sfaction that the Governnment of the Republic of Korea intended to follow
up the Committee's recommendations to the full and that it also intended to
make the declaration referred to in article 14 of the Convention
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42. M. GARVALOV said that he also found the recent initiatives taken by the
CGovernment of the Republic of Korea encouraging. Like M. Diaconu, he
stressed that the general provisions ensuring the equality of all citizens
contained in the Constitution did not exenpt States parties fromthe
obligation of taking the special and concrete neasures provided for in

article 2 (2) of the Convention.

43. Wth regard to foreigners residing in the Republic of Korea, the table
whi ch had been circulated at the start of the nmeeting and which usefully

suppl enented the table contained in paragraph 11 of the report seemed to group
the citizens of the different countries listed (United States, China (Taipei),
Peopl e's Republic of China, Japan, etc.), but he was inclined to think that,
for the Japanese and Chi nese, that was not the case. Mny of them had been
born in the Republic of Korea, of parents and grandparents who thensel ves had
been born there, but they were placed in a different category and treated as
forei gners because they were not citizens of the Republic of Korea.
Ctizenship was governed by jus sanguinis and only those who could prove their
Korean famly origins were entitled to it. Persons of Chinese or Japanese
stock could not provide such proof and a priori therefore suffered fromethnic
di scrimnation.

44, Noting that the measures referred to in paragraph 23 of the report were
probably administrative, he asked what |egal and judicial measures had been
taken by the State party to conbat racial discrimnation. Paragraph 26 (iv)
once again referred to the fundanmental rights of citizens, a concept which
excluded all persons who were not of Korean origin, but had been born in Korea
and had been living there for several generations. Such a distinction between
citizens and non-citizens was undeniably discrimnatory.

45, M. de GOUTTES noted with satisfaction that the introductory statenent
by the del egation of the Republic of Korea contained new and extremely
interesting information which did not appear in the State party’s periodic
report. It referred to a plan to set up a human rights conm ssion, the
Governnent's intention to make the declaration provided for in article 14 of
t he Convention and new texts which could be adopted to prohibit racist acts if
the situation so required. There were still some shortconi ngs, however.
Raci al discrinination was not explicitly prohibited in the Constitution or in
article 5 of the Labour Standards Act. The assertion that the Constitution

| egi slation and practice in force "are sufficient for a conplete

i mpl enentation of article 4 of the Convention" (para. 19 of the report) was
not enough to satisfy the Committee. The fact that the Republic of Korea was
denogr aphi cal | y honbgeneous did not exenpt it fromtaking certain nmeasures.
Even in a country where racismdid not exist, crimnal |egislation played an
i mportant preventive and educational role.

46. Recal ling that a question raised by the Conmittee in 1993 on the subject
of discrimnation against, inter alia, the children of foreign workers and
persons living in regions other than the south-east of the Republic of Korea
had still not been answered, he said he hoped that the State party woul d
provide the Cormittee with details in that regard.

47. M. CH GOVERA, referring to the question whether article 11 (1) of the
Constitution, as quoted in paragraph 6 of the report, was in keeping with the
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principles of the Convention, noted that paragraph 7 of the report gave the
i mpression that article 37 (1) of the Constitution filled the gaps in that
article, whereas it nerely stated that “Freedons and rights of citizens shal
not be neglected on the grounds that they are not enunerated in the
Constitution”. (para. 7). It thus did not offer any explicit guarantee.

48. Par agraphs 8 and 9 of the report indicated that, under the Constitution,
“the Convention on the Elimnation of Al Fornms of Racial Discrimnation has
become part of domestic laws”. It should, however, be recalled that the
Convention did not apply automatically and that States parties had to take
steps to inplenent its provisions and ensure that they could be invoked
directly in the courts.

49, He noted that paragraph 19 of the report reproduced al nost word for word
t he comrents whi ch had al ready been made in the previous report and that the
Conmittee had already pointed out that the State party had not supplied

i nformation on the effective inplenentation of the Convention, regretted in
particul ar the lack of crimnal |aw neasures to prohibit racia

discrimnation. He also noted that the del egation of the Republic of Korea
had replied at the tine that the State party woul d take such neasures if cases

of racial discrimnation arose. |t should be renenbered that the Convention’'s
main focus was preventive. Anti-discrimnation neasures were inportant, but
they could not replace prevention. It might therefore be asked whether the

State party’s current position was in keeping with the spirit of the
Conventi on.

50. M. ABQOUL-NASR said that he could not agree with the representative of
the Republic of Korea that racial discrimnation had never existed in his
country, since Koreans had been its victins not long previously during their
country’s occupation by Japan. Even if the Republic of Korea was an

et hni cal | y honogenous country, it was honobgenous where religion was concerned
because there were foll owers of Confucianismand Christians, in addition to
Buddhi st s.

51. He noted with satisfaction in its statenent that the del egation of the
Republ i c of Korea had rectified the corments on article 4 of the Convention
contai ned in paragraph 19 of the report and had indicated that the State party
was planning to adopt crimnal laws to punish racial discrinnation.

52. Noting that ethnically, the Chinese forned a single group, he said that
the distinctions between nenbers of that group nmade in the report, which
referred to Chinese from Tai pei, were unacceptabl e.

53. M. SHAH recalled that, in paragraph 23 of the seventh periodic report,
the State party had announced that it was about to nake the declaration
provided for in article 14 of the Convention. The eighth periodic report
contained no nention of the matter. |In its introductory statenent, however,

t he del egation of the Republic of Korea had reaffirned that the State party

i ntended to make the declaration. He therefore hoped that the Committee woul d
recei ve good news in that regard in the very near future.

54. M. Joon-Hee LEE (Republic of Korea) said that his delegation would
prefer to answer the Committee’ s questions at the follow ng neeting.
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55. The del egation of the Republic of Korea w thdrew

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 3) (continued)

Meeting with the High Conm ssioner for Human Rights

56. The CHAI RMAN suggested that, since M. de Gouttes had wi shed to know,
prior to his meeting with the United Nations H gh Comm ssioner for Human

Ri ghts, whether the nenbers of the Conmittee had other nmatters to raise with
him the draft resolution on Burundi should be discussed at that neeting. The
nmenbers of the Committee would note that, the nore the Conmittee directed its
efforts towards prevention, the nore it needed infornmation on the work of
other United Nations bodies. The current restrictions on docunentation were
an obstacle to neeting that need. That was perhaps another issue which shoul d
be discussed with the H gh Conmi ssi oner.

57. M. RECHETOV said that M. de Gouttes should be given an opportunity to
di scuss any nmatter with the H gh Commi ssioner for Hunan Ri ghts that he

consi dered to be inportant. If the Cormittee adopted that practice, it
shoul d grant the sane neasure of freedomto the various nenbers of the
Conmittee responsible for liaison with other bodies. However, if the aimwas
to nmake a statement to the H gh Commi ssioner on behalf of the entire
Conmittee, especially with regard to adninistrative and financial issues, the
approach shoul d be different.

58. M. WO FRUM said that, during his norning neeting with the Hi gh
Conmi ssi oner, he had di scussed the Secretary-General’s report on the
restructuring of the Centre for Hunan Rights (A/C.5/50/71). He was extrenely
sorry that the Conmittee had learned its fate only when it had read that
docunment. A new branch responsible for racial discrimnation had been set up
Communi cati ons woul d henceforth be the responsibility of the Support Services
Branch, and that was surprising to say the least. The Chairman of the
Conmmittee should at | east have been infornmed before such a decision was taken
Even though it could not change any of the decisions which had been taken, the
Committee should consider the report carefully and give its point of view

59. M. GARVALQOV said that the Committee should avoid giving instructions to
its menbers who were responsible for liaison with other United Nations bodi es,
since it might not be able to agree on the content of those instructions.

60. He did not endorse the H gh Comm ssioner's narrow view of his own
mandate. A conventional approach could not be adopted when nassacres and
genoci de were taking place, and the Committee should nmake that clear to the
H gh Commi ssi oner.

61. M. de GOUTTES said he agreed with the Chairman that the Committee had
to have access to as much information as possible. He would therefore be sure
to informthe H gh Conm ssioner that the current docunmentation problens were
preventing the Committee fromdoing its work properly.

62. He did not need instructions on Burundi. He only w shed to know whet her
the Conmittee had other points to raise to the H gh Conmi ssioner. Wth regard
to the role which the Committee should play in the context of the crisis in



CERD/ ¢ SR. 1159
page 12

Burundi, he anticipated two phases: a prelimnary information phase and an
operational phase. As to the first, the dialogue with M. Ayal o Lasso had
partially nmet the Conmittee's informati on needs. For the operational phase,
however, the Conmmittee would have to deternine what its specific contribution
shoul d be to United Nations action in Burundi. He recalled that the Conmittee
had proposed its services for the human rights training of all |aw enforcenent
officials (magi strates, police, mlitary personnel, etc.) and had of fered
assistance for the legislative reformand reconstruction of the State.

PREVENTI ON OF RACI AL DI SCRI M NATI ON, | NCLUDI NG EARLY WARNI NG PROCEDURES
(agenda item 4) (continued)

Situation in Burund

63. M. WO FRUM introducing the draft decision on Burund

(CERD/ C/ 49/ M sc. 2/ Rev. 1, distributed at the neeting in English only), drew
attention to several anendnents. In the fourth preanbul ar paragraph, the
reference to respect for the Burundi Constitution had been del eted. The

begi nni ng of operative paragraph 1 had been reworded to i nclude the idea that
the Burundi parties should respect the Constitution. In paragraph 4,
reference woul d al so be nade to cooperation with the H gh Conmi ssioner for
Human Rights, while paragraph 5 would refer to the repatriation of both
refugees and of displaced persons. In paragraph 7, the reference to | eaders
woul d be replaced by a reference to the parties. The end of paragraph 9 m ght
al so be anmended in order to refer to financial and |ogistical support fromthe
nmenber countries of the European Union, for exanple.

64. He hoped that the Committee would be able to adopt the draft deci sion,
whose wording reflected the Security Council’s statenents on Burundi and
the joint conmmuni qué of the second Arusha Regional Sunmit on Burundi, held
on 31 July.

65. M. ABQOUL-NASR said that he did not clearly understand why the third
preanmbul ar paragraph referred to serious violations of the Convention, since
the Conmittee's mandate was to conbat all violations, whatever their degree.

66. M. van BOVEN and M. DI ACONU drew attention to the fact that, in
accordance with its mandate, the Conmittee could initiate an urgent procedure
to prevent serious violations of the Convention

67. M. de GOUTTES, referring to the concern of some nenbers that the draft
decision was too political, said that, in order to enphasize the idea of
energency prevention, a paragraph should be inserted in the operative part to
read:

"Recalls its offers of expertise and assistance for human rights
training for law enforcenent officials for legislative refornms and for
the reconstruction of the State.”

68. M. ABQOUL-NASR said that the text proposed by M. de Gouttes should be
pl aced at the end of the preanble, where the word "Recalls" would be replaced

by the word "Recal | i ng".
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69. Wth regard to paragraph 3, he wondered whether, by calling on the
Burundi parties and not the Government to investigate the massacres, the
Conmittee was not to sone extent giving all parties the right to investigate
and to punish.

70. M. CHH GOVERA said that the text of paragraph 3 was conpletely

unrealistic. It had been stated at the Arusha Regional Sunmit that Burund
did not have a legitimte CGovernnment, but only parties in conflict to which no
serious suggestion of undertaking investigations could be made. It was

difficult to understand how the Conmittee could at one and the sane tine
reconmend national dialogue in paragraph 1 and call for punishment in
paragraph 3. It was already known how such suggestions had been interpreted
in the cases of Rwanda and Burundi

71. M. WO FRUM said that there was no contradiction between nationa
reconciliation and the punishnent of the perpetrators of crines; in the case
of Burundi, it was unthinkable that no nention should be nade of the nmssacres

in the hope of a reconciliation. An identical problemhad arisen in his own
country, Germany. Efforts should therefore be nmade to cone up with a
conprom se text, without concealing that aspect.

72. M. de GOUTTES said that M. Aboul -Nasr had been right to say that it
woul d be difficult to ask all the Burundi parties to prosecute the
perpetrators of the crines. However, since the Conmittee could not ignore the
guestion of prosecution, the text should perhaps be anmended so as to request
the judicial authorities to conduct the investigations. The approach was
neutral and would al so nake it possible to stress the need to strengthen and
protect justice in Burundi, which, as everyone knew, was in a deplorable
situation.

73. M. ABQOUL-NASR said that, even in a concern for national reconciliation
massacres such as those being perpetrated in Burundi could not be left

unpuni shed. That part of the draft decision was all the nore inportant in
that it reflected article 4 of the Convention, which rmade racia

di scrimnation puni shable by |aw and whose provi si ons were binding.

74. M. CH GOVERA said that, in the case of countries such as Burundi and
Rwanda, the context of the African continent nust be taken into account and
solutions that were valid for other countries in other contexts should be
avoi ded. The Committee had a choice between reconciliation and punishment.
If, as M. Aboul -Nasr had pointed out, there was a close |ink between
operative paragraph 3 and article 4 of the Convention, the wording should be
amended, since the international conmunity was not a party to the Convention

75. M. ABQOUL- NASR said that operative paragraph 4, which dealt with the
probl em of refugees, should also refer to neighbouring countries.

76. The CHAI RMAN suggested that paragraph 5 m ght be conbined with
par agraph 9 since both dealt with the problem of support.

77. M. SHAH said that the two paragraphs should remain separate. One
related to assistance by the international conmunity for refugees and
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di spl aced persons, while the other referred to financial and |ogistica
support by the United Nations.

78. M. ABQOUL-NASR said that he would |ike paragraph 7 to refer not only to
peace and stability, but also to justice.

79. M. SHAHI, referring to paragraph 8, said that the docunents prepared by
the Secretary-Ceneral and the statenents nmade at the two Arusha Regi ona
Sunmits referred to the dispatch of a nultinational force as a last resort to
prevent further genoci de.

80. M. ABQOUL- NASR sai d that he was not sure whether reference should be
made to the dispatch of an international or nultinational peace force or to
t he observers to whomthe Hi gh Conmi ssioner for Human Rights had referred at
the preceding neeting and who were still in the country.

81. The CHAI RMAN said that the nenbers of the Committee who had further
conments to nake on the draft decision should give themdirectly to
M. Wl frum

The neeting rose at 6 p.m




