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The neeting was called to order at 3 p. m

CONS| DERATI ON OF REPORTS, COMVENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 9) (continued)

Fourth to fourteenth periodic reports of Swaziland (CERD C/ 299/ Add. 2)

1. The CHAI RMAN said that Swazil and had requested that consideration of its
reports shoul d be postponed until the Committee’s next session. He said that
if there were no objections, he would take it that the Committee agreed to

t hat request.

2. It was so deci ded.

Third to ninth periodic reports of Zaire (CERD/ CJ 237/ Add. 2); Tenth periodic
report of Zaire (CERD/ C/ 278/ Add. 1)

3. At the invitation of the Chairman, M. Marune Milune (Zaire) took a
place at the Conmittee table.

4, M. MARUME MULUME, introducing his country’'s two reports

(CERD/ C/ 237/ Add. 2 and CERD/ C/ 278/ Add. 1), said that, after nany years of
difficulties and crises during which it had not attended the Comrittee’s
neetings, Zaire had broken with the single party systemin 1990 and initiated
a process of denocratization. The process itself involved specific
difficulties, which conpounded existing ones and created a political, economc
and social climte that nmade the situation of the weakest, whomthe various
human rights conventions were designed to protect, even nore precarious. The
Zairian authorities hoped that the Committee’ s observations would help it to
carry out that task of protection

5. The Republic of Zaire was pleased to resune the dial ogue with the
Conmittee. Last-mnute material problens had prevented the planned del egati on
from | eaving Kinshasa, but he would do his best to answer the questions asked.
Any replies he was unable to provide would be transnmitted to the Conmmittee at
a later date.

6. M. van BOVEN (Country Rapporteur) said he hoped that the dial ogue
between Zaire and the Conmittee, which had resuned after a 16-year break,
woul d be fruitful. The two reports under consideration (CERD ¢/ 237/ Add. 2,
submitted in 1995, and CERD/ C/ 278/ Add. 1, submitted in 1996) were virtually
identical; he would therefore refer only to the second. The nmin innovation
it mentioned was the adoption and pronulgation, on 9 April 1994 of a

provi sional constitution called the “Constitutional Act of the Transition
Period” (CERD/ C/278/Add.1, para. 4). The transition period had been due to
end on 9 July 1995, but it had been extended. He asked whether the Act in
guestion was really “transitional”. The report on which the dial ogue

bet ween Zaire and the Committee woul d be based essentially provided

i nformati on on current |egislative neasures, but contained little information
on the actual situation. It contained hardly any infornation on the
political/constitutional situation, scant geographical and denographic data
and no statistics. Mreover, no core docunent had been provided. To remedy
that shortconing, he had drawn on other relevant United Nations documents:




CERD/ C/ SR. 1171
page 3

two reports on the human rights situation in Zaire subnitted by

M. R Garretdn, Special Rapporteur on the situation of human rights in Zaire,
containing, in particular information on ethnic rivalry and incitenment to
raci al hatred, and two recent reports by the United Nations H gh Conm ssi oner
for Human Rights: “Coordination neeting on the human rights situation in the
Great Lakes region” (E/ CN 4/1996/69) and “Making human rights a reality”

(E/ CN. 4/ 1996/ 103) .

7. Fol l owi ng the influx of refugees from Rwanda and Burundi, the situation
in Kivu deserved special attention. In resolutions 1995/69, 1996/ 76 and
1996/ 77, the Conmi ssion on Human Rights had expressed its concern. According
to the Special Rapporteur, ethnic tension had been exacerbated by factors
connected with the electoral process and the nationality |aws.

8. Wth regard to the inplenentation of article 2 of the Convention

Zaire's report contained a great deal of information on current |egislative
provi sions, but hardly any on their application. As far as nationality was
concerned, the report referred to the principle of jus soli. According to the
Speci al Rapporteur, one of the main causes of the ethnic conflict in

North Kivu was the legislation on nationality and, in particular, Act

No. 81-002 of 29 June 1981. 1In his second report, the Special Rapporteur mnade
recommendations in that regard. He asked whether the Governnent of Zaire had
taken or intended to take any foll ow up neasures on those reconmendati ons and
in what way and by what neans integrationist nultiracial organizations were
bei ng encouraged (CERD CJ 278/ Add. 1, para. 16). He al so asked how t he
political division into “famlies”, which distinguished between “the
President’s famly” and “the opposition fanmly”, and was provided for in the
Constitutional Act of the Transition Period, was conpatible with access by
all, without discrimnation, to the civil service. He w shed to know how the
multi-ethnic nature of Zairian society described in the report was conpati bl e
with the reports of “regional cleansing” in Shaba that was encouragi ng the
popul ati on of Shaba to expel the 1.5 million Kasai people living there.

9. As to the inplenmentation of article 3, he pointed out that that
provision was not sinply an anti-apartheid clause. It related to any policies
and practices, whether intentional or unintentional, of racial or ethnic
segregation, as the Conmittee had stated in its General Reconmmendati on

No. Xl X, adopted at its forty-seventh session

10. Wth regard to the inplenmentation of article 4, the Conmittee woul d
appreci ate details on the effective inplenentation of the |egislative
provisions referred to in paragraphs 28 and 29 of the report and on the

rel evant case law. According to the report, tribal associations that were
political in nature were prohibited and autonatically dissolved (para. 29).
Such associ ati ons neverthel ess seenmed to exist for the express purpose of
supporting the President of the Republic and they apparently received public
funds for that purpose. He asked whether that was conpatible with O dinance
Law No. 66/342. He recalled that the Cairo Declaration on the Great Lakes
regi on, which had been adopted on 29 Novenber 1995 by the Heads of State
concerned, and in particular by President Mbutu, had condemmed an i deol ogy of
excl usi on which fomented fear, frustration and hatred and encouraged
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tendenci es towards exterm nation and genoci de. He asked what neasures had
been taken to change the attitude of Zaire's political forces towards persons
from Rwanda and Bur undi

11. Regardi ng the inplenentation of article 5 (b) of the Convention on the
right to security of person, the legislative provisions referred to in
paragraphs 34 to 37 of the report were excellent. However, they contrasted
with the information provided by the Special Rapporteur, who reported on
“deaths through failure to performthe duty to protect life during tribal or
regi onal conflicts” (E/ CN 4/1996/66, paras. 73 and 74). He asked what
neasures had been taken to prevent practices such as those described by the
Speci al Rapporteur and to punish the persons responsible and what renedies
were made avail able to groups and individuals who were the victins of such
practices. Referring to the inplenentation of article 5 (c) of the Convention
(Political rights, paras. 38 and 42 of the report), he asked for further

i nformation on persons who did not vote (Electoral Act No. 82/007 of

25 February 1982, art. 14) and, in particular, on the grounds on which a
person could be “excluded fromthe electorate”. In connection with the

i mpl enentation of article 5 (d) of the Convention (Qher civil rights),

par agraphs 44 and 45 of the report stated that persons responsible for
arbitrary arrests were punished by law and that renmedies were available to
their victins. The Special Rapporteur neverthel ess reported many cases of
arbitrary arrests. The report contained little information on the

i mpl enentation of article 5 (e) of the Convention (Econom c, social and
cultural rights). As to the right to education, the Special Rapporteur
indicated that only 2 per cent of the national budget was spent on education
and that the State failed not only to provide free primary education, but also
to maintain schools and pay teachers’ salaries regularly, thereby contributing
to a drop-out rate of as nuch as 75 per cent.

12. As far as the inplenentation of article 6 was concerned, paragraphs 64
to 67 of the report showed that the equal rights of Zairians and foreigners
and their protection were guaranteed by law. However, it was inportant to
know whet her those principles applied to all Zairians, regardless of their
ethnic and national origin and to what extent the popul ation was infornmed of
the renedi es avail able. There was also uncertainty about the independence of
the judiciary, whose precarious status had been enphasi zed by the Speci al
Rapporteur of the Commi ssion on Hunman Ri ghts.

13. Referring to the propagation of international human rights instrunents,
as required by article 7 of the Convention, he asked what mneasures had been
taken, in conformity with article 35 of the Constitution, to ensure the

di sseni nation of the Convention. He also asked whether the Committee’s
conclusions following its consideration of Zaire’ s report would al so be

di ssemi nated. Wat concrete neasures had been taken to provide general human
rights teaching, in particular for |law enforcenment officials, in conformty
with the Conmttee's General Recommendation XI11? Wth regard to the State
party’s observance of the principle of tolerance also enbodied in article 7 of
t he Convention, he shared the view of the Special Rapporteur of the Conmi ssion
on Human Ri ghts that the Governnment should stop seeing enemi es where there
wer e none, using aggressive |anguage agai nst peopl es of Rwandan and Burundi an
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origin and denigrating one ethnic group in the eyes of others. He asked
whet her Zaire was prepared to nmake the declaration provided for in article 14
of the Convention.

14. It was clear that the massive influx of Rwmandans and Burundians to Zaire
caused problenms. According to the report by the H gh Comm ssi oner for Hunman
Ri ghts on the coordi nation neeting on the human rights situation in the

Great Lakes region (E/ CN. 4/1996/69), the influx had kindled the xenophobia

whi ch already existed in the North and South Kivu regions. For his part, the
Speci al Rapporteur of the Conmi ssion on Human Ri ghts had expressed the view
that the situation created by the tribal tension was explosive. For those
reasons, the initiative taken by the Hi gh Conmi ssioner for Human Rights, as an
act of preventive diplonacy, to open a United Nations human rights office in
Ki nshasa to cooperate with the national authorities and with NGO shoul d be
wel coned. Al though the Conmmi ssion on Hunman Ri ghts had supported the project
and the H gh Conmi ssioner had spared no effort successfully to conplete it,
certain elements were apparently opposed to the opening of the office. He
invited the Zairian authorities to say when the of fi ce woul d becone

oper ati onal

15. Lastly, international law required Zaire to cooperate with the
International Tribunal for Rwanda and arrest persons accused of genocide in
order to hand themover to the Tribunal. He asked what the Government of

Zaire had done to fulfil those obligations.

16. M. ABQOUL- NASR, speaking on a point of order, said that, as the Country
Rapporteur, M. van Boven, had made extensive use of the reports by the
Speci al Rapporteur of the Conmi ssion on Human Ri ghts on the situation of hunman
rights in Zaire, he should provide the synbol and date of those docunents,

wi th which he hinself was unfamliar. He asked whether the reports had been
consi dered by the Conm ssion on Human Rights, whether Zaire had replied to the
al | egations contained in them and whether the Conmi ssion on Human Ri ghts had
taken a decision on them The Conmittee should not repeat a debate which had
al ready taken place within the Comni ssion on Hunan Ri ghts.

17. M. van BOVEN said that M. Aboul -Nasr had rai sed an interesting point
about the Conmittee's sources of information. He had naturally used the State
party’'s periodic reports, but, when they had not contai ned enough factua
information on matters of interest to the Committee, he had drawn on the two
reports prepared by the Special Rapporteur of the Conm ssion on Hunman Ri ghts
M. Garretdn. The first had been issued as document E/ CN. 4/1995/67, dated

23 Decenber 1994, had been considered by the Conmission and had led to a
resolution. 1In view of the Conm ssion’s heavy progranme of work, however, he
could not say whether the Conm ssion had held a debate on the document that
woul d be reflected in the sutmmary records. The second report had been issued
as docunent E/CN. 4/1996/66, dated 29 January 1996. M. Garreto6n, who had
prepared those reports after visiting Zaire, was preparing a third report and
hi s mandate shoul d be renewed. He had not used information from externa
sources and was unaware of any statements on the reports that the State party
m ght have nmade in the Commi ssion on Human Ri ghts.
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18. M. GARVALOV wel coned the resunption of the dial ogue between Zaire and
the Conmittee after so many years. He did not fully agree with the views of

t he Special Rapporteur of the Conm ssion on Human Rights, M. Garreton, on the
human rights situation in Zaire.

19. The two periodic reports on Zaire before the Commttee (CERD/ ¢/ 237/ Add. 2
and CERD ¢/ 278/ Add. 1) were in keeping with the Conmittee’ s guidelines and
contai ned useful information, in particular on the Constitutional Act of the
Transition Period, which had been adopted and pronulgated in April 1994 and
article 11 of which stated that all Zairians were equal before the | aw and
condemmed di scrimnation. However, the information contained in paragraphs 2
8 and 23 of the tenth report (CERD/ C/ 278/ Add. 1) on the ethnic conposition of
t he popul ati on was i nadequate and required clarification. He asked whether
the ternms “tribes”, “ethnic groups”, “nminority groups” and “pluriethnicity”
used in those paragraphs had the sanme neani ng and which of the ethnic groups
nmentioned in paragraph 2 were the | argest.

20. Wth regard to the question of nationality dealt with in paragraphs 11
to 14 of the report, Zairian legislation seemed to be “generally |iberal”,
since it was based on jus soli, which was less restrictive than jus sanguinis.
However, the statement in paragraph 30 that Zairian |egislation predating the
Convention fully net concerns about the elimnation of all forns of

di scrimnation apparently nmeant that the State party could not see howits

| egi slation could be inproved. Such a statenent, which had al ready been made
by other States parties, required closer scrutiny in the light of the actua
situation. It should be renenbered that, according to article 4 of the
Convention, States parties undertook in particular to declare an offence

puni shable by law any incitenent to racial discrimnation as well as all acts
of viol ence agai nst any race or ethnic group.

21. The three legal instrunents referred to in paragraph 9 of the report on
t he suppression of manifestations of racism the prohibition of discrimnmnation
in public places and the prohibition of tribalism were nuch narrower in scope
than required not only by article 4, but also by article 2 of the Convention

22. The report also contained interesting and fairly detailed information
on Zaire's recognition of sone rights provided for in article 5 of the
Convention, especially civil rights, but the real state of affairs was a
matter of concern. The information provided by najor international NGOs
showed that, as a result of extrajudicial executions, arbitrary arrests,
censure, discrimnmnation against the Pygnies and the inferior status of wonen,
the situation in Zaire was serious. The Zairian del egati on shoul d say whet her
t hose reports, which were particularly disturbing, should be dismssed or
could, unfortunately, be confirned. It would also be interesting to know
how many peopl e had instituted proceedings before a court, as stated in
paragraph 45, to contest the | awful ness of their detention and in how many
cases the courts had ruled that the detention was unlawful. Paragraph 66
stated that crimnal |aw penalized all discrimnatory practices and provi ded
danmages for the victins, but he wi shed to know how nany conpl ai nts of

di scrimnation had been brought before the courts and in how many of those
cases damages had been awarded. Lastly, it was stated in paragraph 69 that
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human rights should be included in all educational and training programes for
the arned and security forces; he asked whether human rights were al so taught
in schools and, if so, what such teaching invol ved.

23. M. de GOUTTES said that the resunption of the dial ogue between the
Conmittee and Zaire after a 16-year break should be wel coned. The Country
Rapporteur, M. van Boven, had nade a penetrating analysis of Zaire' s problens
by referring to recent information fromother United Nations bodies and, in
particular, the reports of the Special Rapporteur of the Comm ssion on Hunman
Ri ghts and of the H gh Commi ssioner for Human Rights. The situation in Zaire
was crucial, as the stability of an entire region of Africa depended on it,
and the idea of opening a United Nations human rights office in Kinshasa was
particul arly wel cone.

24. General |y speaking, the reports on Zaire that were subnitted to the
Conmittee contained useful information on the institutional and |egislative
framework to combat racial discrimnation and particularly on the adoption, on
9 April 1984, of the Constitutional Act of the Transition Period and the
establ i shnent, on 8 May 1995, of the National Commission for the Promotion of
Human Rights, but they did specific information on and practical exanpl es of
the inplenmentation of the texts referred to and did not reflect the rea
problens that Zaire faced in a nunber of areas. As far as the refugees were
concerned, the Governnment of Zaire had been criticized, on the one hand, for
havi ng refused to shelter nmany refugees from Burundi in the South Kivu region
and, on the other, for having subsequently forcibly expelled a | arge nunber of
Rwandan and Burundi an refugees whose presence threatened national security.

He asked for quantitative and qualitative information on the situation of

t hose refugees and on the conditions they were living in in the canps in
Zaire.

25. Referring to inter-ethnic tension, the 1996 report of Ammesty
International referred to violent incidents involving different ethnic groups
(Banyarwandas, Hundes, Nandes and Nyangas). The CGovernnent of Zaire had to
provide information in that regard. |In the case of the Banyarwandas, he asked
whether it was true that the new retroactive |egislation on the acquisition of
Zairian nationality, to which M. van Boven had already referred, was one of
the main causes of the conflicts. He pointed out that, under article 1
paragraph 3, of the Convention, none of its provisions could be interpreted as
affecting in any way the | egal provisions of States parties concerning
nationality, “provided that such provisions do not discrimnate agai nst any
particul ar nationality”.

26. Paragraphs 9 and 27 to 31 of the tenth report also referred to three
maj or texts which, under Zairian donmestic |aw, nade it possible to penalize
and puni sh raci st acts and, according to the Governnent, that placed Zaire
the forefront” of the struggle against racial discrimnation. Although
Zairian |l egislation was on the whole in keeping with the requirenents of
article 4 of the Convention, there was no information on the practica

i mpl ement ati on of those provisions in the light not only of article 4, but
also of article 6. As M. Garvalov had said, the next report shoul d provide
i nformati on on conpl ai nts, proceedings and convictions, with statistics, if
possi bl e. The del egation should al so explain whether citizens were well
informed of their rights and whether they trusted the police and the courts.

in
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27. Paragraph 4 of the report referred to the recently established Nationa
Conmi ssion for the Pronotion of Human Ri ghts, but gave no information on how
it operated, its conposition, the nachinery that ensured its independence and
any action to its credit. In that connection, it would be interesting to know
whet her the Commi ssion had participated in the sem nar organi zed in Yaoundé in
February 1996 for national conmissions fromall parts of Africa.

28. Paragraph 16 stated that rmultiracial, integrationist organizations were
encouraged, but did not explain how According to Amesty International, the
Governnent had, rather, reintroduced a provision requiring any human rights
noverment to obtain prior legal recognition. Five groups of activists had

al l egedly conpl ained to the Conmi ssion on Hunman Rights of that provision,

whi ch was contrary to the 1994 Constitutional Act. He asked the Zairian

del egati on whet her the Government planned to publish its tenth report and the
Conmittee’s conclusions. That would be an exanple of goodwi Il towards the
Conmittee and a paedogogi cal approach to tol erance.

29. M. VALENCI A RODRI GQJEZ asked whether article 11 of the 1994 Constitution
nm ght not pave the way for discrimnation in nost of the areas referred to in
article 5 of the Convention, since it apparently prohibited discrimnation
only “in matters of education or access to the civil service”

30. The information on the inplenentation of article 2 provided in the tenth
report led himto wonder whether a foreigner who becane Zairian received the
sane treatnent as Zairians by birth. Mreover, the statenent in paragraph 15
that “Zairian | aws generally | ook kindly upon foreign nationals” nmade him fear
that there m ght be exceptions and that aliens might be protected only in
terns of their “person and property”, as indicated in paragraph 6.

31. The statenent in paragraph 23 that concern for minority groups and for
pluriethnicity had al ways been a part of Zairian policy was very encouragi ng.
Unfortunately, there were no expl anations of what happened in practice. The
Conmittee should be inforned of any special neasures which had been or were
bei ng adopted to protect minorities and, above all, to inprove their living
condi ti ons.

32. Referring to the inplenentation of article 4 of the Convention, he said
that the neasures provided for by the three texts quoted in the report, which
penal i zed the wearing of enblens and gestures, words or witings liable to
cause racial tension and segregation in public places, were not broad enough
to give effect to the article, whose ains were far higher. The |egislation
shoul d be suppl emrented and conbined in a single text.

33. According to the information provided on the inplenentation of

article 6, foreigners were entitled to the sanme protection as Zairian citizens
agai nst discrimnatory practices or neasures. That was commendabl e, but the

i nformati on shoul d be suppl enented by details of the [ egal machinery
guaranteei ng the exercise of that right. It was surprising that no case of

di scrimnation had yet been brought before the courts.

34. Regarding article 7, he found the report rather wanting. The article
covered education, culture and information, a very broad area that required
very diversified action. For exanple, the Conmittee should be told whether
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the authorities were trying to make informati on on the Convention and the
Conmittee's work on Zaire available to the entire popul ation, without
exception.

35. Ms. SADIQALI, referring to a nunber of incidents reported by reliable
sources, requested information on discrimnation by the National Electora
Conmi ssi on agai nst the noderate opposition and the |slanic Conscience
Moverent, which had asked to be allowed to represent the 10 million Zairian
Muslins. Those groups’ protests were proof of tension in Zaire, despite the
adoption of the Constitution in late June 1990.

36. In 1994, the radical opposition had denounced Zaire's politica
instability and its econonic decline, which it held responsible for the

i mpoveri shment of the health sector, which was now dependent on humanitarian
assi stance. She was surprised that so rich a country should be reduced to
such a state and wondered whether it was because it preferred to spend its
resources on mlitary expenditure.

37. Referring to a report that nore than 11,000 Zairians had taken refuge in
Uganda since January 1994, she asked why that huge exodus had occurred and
whet her it had been caused by the new | aw on naturalization

38. According to other reports, nmenbers of the presidential guard had killed
approxi mately 50 students and school children during denonstrati ons agai nst
Presi dent Mbutu Sese Seko at Lubunbashi in 1990. Belgium had then suspended
its loans to its former colony and postponed the signing of a cooperation
agreenment with it and had requested the International Conmm ssion of Jurists to
carry out the necessary investigations. She asked whether an investigation
had been made into that incident. It had been foll owed by other

di sturbances - students fleeing to Zanbia, mners striking in Lubunbashi,

etc. - and by a further appeal fromthe European Community for an i ndependent
inquiry. The situation was still tense and she asked what the Covernnent was
doing to restore order.

39. Ms. ZQU said that she deplored the lack of information and precise
figures on the inplenmentation of the |egislation adopted by Zaire. For
exanpl e, the provisions relevant to article 4 of the Convention were described
at length, but no specific exanple was given

40. She noted that there were approxinmately 250 tribes in Zaire - 4 or 5 of
whi ch predoni nated - and asked what neasures had been taken to prevent
conflicts between them since tribal antagonismcould be the starting-point
for major crises.

41. M. SHAH said that, since the Rnmandan crisis had begun, there had been
reports that sone of the persons who had taken refuge in Zaire had fornmed
gangs whi ch organi zed rai ds agai nst Rmanda. He asked how t he Governnent of
Zaire interpreted its responsibilities under international [aw in respect of
those incidents and what it was doing to renedy the situation

42, M. Marume Milune (Zaire) wthdrew.
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Draft recomendation on conpensation

43. The CHAIRMAN invited the Conmrittee to consider the question of a draft
general reconmendation on conpensation for indi genous popul ati ons subjected to
raci al discrimnation.

44, M. WOFRUM referring to a suggestion by M. Aboul -Nasr, proposed that
States in whose territory indi genous popul ati ons had been subjected to

di scrimnation and viol ence should present themwith their excuses, work to
preserve the cultural identity of indigenous groups as a source of cultura
enrichment and to inprove the situation of indigenous populations in terns of
civil, political, econonmic, social and cultural rights and, lastly, give back
the Iand that had bel onged to indigenous individuals or groups or conpensate
them A small group of experts could draft that recomendati on.

45, The CHAIRMAN said that Ms. Sadiq Ali, M. van Boven and M. Aboul - Nasr
had volunteered to carry out that task

46. M. van BOVEN suggested that the drafting group that had just been
establ i shed shoul d study |ILO Convention No. 169 on indigenous and triba
peopl es and the draft declaration on the rights of indi genous popul ations
currently being considered by the Conmi ssion on Human Ri ghts.

Draft general recommendation concerning the rights of refugees and persons
di spl aced on the basis of ethnic criteria (CERD CJ49/M sc. 3/ Rev. 3) (conti nued)

47. M. WOFRUM drawing the Conmittee's attention to the docunent entitled
“Ceneral recommendation concerning the rights of refugees and persons

di spl aced on the basis of ethnic criteria” (CERD 49/ M sc. 3/ Rev. 3) (docunent
distributed in the neeting roomin English only) and to the amendments on

whi ch the nmenbers of the Conmittee had agreed, said that the fourth preanbul ar
par agraph, beginning with the words “Draws the attention”, becane paragraph 1.
The paragraph begi nning with the words “Enphasi zes that” becane paragraph 2.
The former paragraph 1 becane subparagraph (a). |In that subparagraph, the
word “such” shoul d be added between the words “all” and “refugees”. The
fornmer paragraph 2 became subparagraph (b). In that subparagraph, the words
“the obligation of” should be deleted and the words “are obliged” added before
the words “to ensure”. The word “such” shoul d be added before the word
“refugees” in the second |line of that subparagraph. After the words “is a

vol untary one”, the comma should be replaced by the word “and”. The forner
par agraph 3 woul d becone subparagraph (c). In that subparagraph, the word
“such” shoul d be added between the words “all” and “refugees”. The fornmer

par agraph 4 woul d becone subparagraph (d). In that subparagraph, the word
“such” should be added between the words “all” and “refugees”.

48. A representative of the Ofice of the United Nations H gh Commi ssi oner

for Refugees (UNHCR) had considered the docunent and it was at his suggestion
that the third preanbul ar paragraph, beginning with the word “Recalling” had

been added to the draft recomendati on. The representative of UNHCR had al so
insisted that the principle of non-refoul ement should be referred to, as the

draft recommendati on now did.
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49, M. GARVALOV said he hoped that the Committee would have a further
opportunity to consider the docunment because he wanted to propose the
anmendnment whi ch he had suggested before and which was that the words “non
mlitary” should be added to the first preanbul ar paragraph. As the nmenbers
of the Conmmittee had not supported that proposal, he wi shed to explain why it
was so inportant.

50. M. DIACONU said that, in the first preanbul ar paragraph, it would be
nore appropriate to refer to “nilitary or ethnic conflicts” because there were
ethnic conflicts that were in no way nmilitary. He also proposed that the
words “against their will” should be added after the word “displaced”.

51. M. CH GOVERA, referring to the first anendnent proposed by M. Diaconu
suggested that the word “/or” should be added after the word “and”.

52. The CHAI RVAN said that the Comnmttee would continue its consideration of
the draft reconmendation at a |ater neeting.

THI RD DECADE TO COVBAT RACI SM AND RACI AL DI SCRI M NATI ON (agenda item 8)
(conti nued)

Seninar to assess the inplenentation of the Convention

53. M. WIFRUM said that the Sem nar was due to be held

from9 to 13 Septenber 1996 to assess the inplenentation of the Convention

In his view, the programme for the Sem nar anmpunted to an assessnent of the
Committee's action. He was glad that M. Rechetov and M. Val encia Rodri guez
were taking part in the Seminar, but very sorry that the Committee had been
conpletely left out. It mght even be said that it was entitled to be heard
because, otherwi se, its rights would be violated. |In addition, the rel evant
resol ution specified that such sem nars should be nonitored by the treaty
noni tori ng bodi es.

54. He proposed that the Head of the Advisory Services, Technical Assistance
and Information Branch, M. Pace, should informthe Committee about the
Sem nar and expl ain why he had not done so earlier

55. M. SHAHI said that he joined in M. Wlfrums protest. The Committee
shoul d be able not only to explain its action, but also to informthe
Seminar's participants of the experience it had gai ned since its establishnent
al nost 30 years previously.

56. M. GARVALOV said that, if the Senminar had been on racial discrimnation
in general, he would have had no objection, but as the theme was the
assessnment of the inplenentation of the International Convention on the
Elimnation of All Fornms of Racial Discrinination, the Conmttee should, at
the very | east, have been consulted. He therefore supported M. WIlfrums
proposal that the head of the section of the Centre for Human Ri ghts
responsi bl e for organi zing the Sem nar should be invited to hear the
Conmittee's opinion.

57. M. SHERIFIS, referring to the problens that arose in connection with
the circulation of information, said that, on 13 March 1996, he had requested
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the secretariat to informhim*®“whether consideration was being given to the
conduct of a study or the organization of a sem nar” on the question of the
right of refugees and di spl aced persons to recover their property “within the
framewor k of the Programme of Action for the Third Decade” (CERD/ C/ SR 1152).
Unfortunately, his question had gone unanswered. As the participants in the
Seminar were to deal with issues that related directly to the work of the
Conmittee, its organizers should have informed the Committee's nenbers, if
only to enable themto nake a contribution. He agreed with M. Wl frumthat
the head of the section organizing the Senminar should be invited to a neeting
with the Conmittee to clarify the situation. He believed that not even the
Committee's Chairman had been inforned of the organization of the Seninar

58. The CHAIRMAN, replying to the comment by M. Sherifis, said that, at the
end of May or the beginning of June, he had received a letter from M. Pace,
addressed to himas Chairman of the Committee, inviting himto take part in
the neeting and to present a paper. He had assuned that the invitati on was
addressed to himin a personal capacity and had infornmed the Seminar's

organi zers that his schedul e was too heavy and that it would be extrenely
difficult for himto take part. He had also asked themfor details on the
participants and the objectives of the neeting. The reply he had received a
few weeks | ater had not seened very inportant and he had not considered it
necessary to bring the letter with him He had al so had a tel ephone
conversation, but at no tinme had he been asked to have hinself represented by
soneone el se as Chai rnman.

59. M. ABQOUL-NASR said that the Chairman of the Committee had been
consulted, even if it was not clear in what way. It would be desirable for
the Conmittee to have further information on the matter so that it m ght
consider it on an inforned basis.

60. The CHAIRMAN said that it would be necessary to find out whether
M. Pace could provide a copy of the letters exchanged.

61. M. DI ACONU poi nted out that everyone knew that the Seni nar had been on
the agenda of the Third Decade for two years. What was surprising was that it
shoul d have been organi zed wi thout the Conmittee being properly consulted and
requested to submit a report on its activities. Since the Conmittee had been

faced with a fait acconpli, the participants should be provided with all the
i nformati on they needed to adopt informed conclusions. |In particular, the

secretariat should provide the Seminar's organizers with all of the
Conmittee's reports since its establishnment, the report of the current session
and the reconmendations and resolutions it had adopted over the years. It was
al so inmportant for the Conmittee's Chairman to take part in the work of the
Semi nar and to chair sone of its neetings so that its conclusions woul d not
adversely affect the Conmittee's future activities.

62. M. WO FRUM introducing the agenda for the Seminar in greater detai
(document wi thout synbol, distributed in the nmeeting roomin English only),
said that itens 1, 2 and 4 entitled “d obal assessnent of the inplenentation
of the International Convention on the Elimnation of Al Forms of Racial

Di scrimnation; Inplenentation of articles 4 and 6: Ilinits and perspectives;
and Effects of reservations to article 4 of the fight against racismand
raci al discrinination” gave rise to the nost problens. Since the Sem nar
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woul d adopt a report, the Commttee might well receive guidelines on the
orientation of its work for its next session that woul d have been adopted
wi thout it being consulted.

63. M. de GOUTTES said that M. Wl frum s suggestion that a neeting should
be organi zed with M. Pace was the best solution. However, the questions

rai sed about the Semi nar showed that there was a broader problem of the
circulation of information within the Cormittee. Several of its nenbers had
al ready taken part in training sem nars organi zed by the Centre for Hunman

Ri ghts without their coll eagues' know edge. The Centre shoul d be asked
systematically to informall the nmenbers of the Cormittee when it organized
such sem nars.

64. M. van BOVEN said that the Conmittee should not overstate the

i mportance of the Seminar. M. de Couttes' coment was neverthel ess rel evant;
the flow of information had to be inproved. The way in which the Sem nar had
been organi zed was anot her exanple of the |ack of commrunication within the
Centre for Human Ri ghts between the section organizing the Seminar and the

section responsible for the Conmittee. |If it organized a nmeeting with
M. Pace, the Comrmittee would sinply be formalizing the Centre's
conpartnentalization. It would be better if it went directly to the Centre's

hi ghest authority, the H gh Conmi ssioner for Human Ri ghts.

65. M. CH GOVERA said that there were sone indications that M. Rechetov
and M. Val encia Rodriguez had been invited to participate in the Sem nar as
nenbers of the Committee. |If so, the Conmittee shoul d be consulted.

66. M. AHVADU noted that sone nmenmbers of the Conmittee were informed of the
organi zation of seminars and invited to them while others were not. That was
a kind of discrimnation.

67. The way in which the Seminar in question had been organi zed reflected a
trend that should be stopped. It was inconceivable that the Commttee's work
shoul d be assessed unless its Chairman was invited to participate. Before
taki ng a decision on whether to invite M. Ayala Lasso or M. Pace, the
nmenbers of the Commttee had to adopt a conmon position on the natter to
ensure that there was no di sagreenent during the neeting.

68. M. YUTZIS said that the problemto which the Senminar gave rise was a
further illustration of shortcomings in the operation of the Centre which took
the form of poor resource utilization and overlapping of activities. Fears
about the results of the Semi nar m ght, however, be exaggerated. What
mattered was that the Committee should nake itself heard so that it was not
once again presented with a fait acconpli

69. M. GARVALOV said the fact that the Chairman of the Committee had been
contacted showed that the Sem nar's organi zers had wanted the Commttee to be
represented. However, the problemwas not sinply one of representation. As
the theme of the Seminar related directly to the Conmittee's work, it should
have been involved in the process fromthe outset. As far as the
participation of M. Rechetov and M. Val encia Rodriguez was concerned, there
was every reason to believe that they had been invited in their persona
capacity. If not, they would certainly have informed the Conmittee.

The neeting rose at 6.05 p.m




