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| NFORVATI ON CONCERNI NG ARTI CLES 2 TO 7
I nt roduction
1. In colonial times, racismwas the ideology that sustained and justified

slavery. After the abolition of slavery and, later, in the neo-colonia
Republic, it manifested itself in a conplex systemof ideas and discrimnatory
practi ces which ensured that the nost col oured sectors of the popul ati on were
expl oited and segregated. Over the last 30 years Cuban soci ety had undergone
far-reachi ng soci o-econoni ¢ changes. One of the basic objectives of the
successful 1959 revolution was the eradication of racial discrimnation

2. The Cuban Revol ution has deep anti-racist roots, showing its ideology to
be a continuation of the separatist ideas and struggles that began with the
first war of independence, the Ten Years War of 1868-1878. The first action
of Carlos Manuel de Céspedes, a rich sugar grower who is regarded as the
father of the nation, when he started the independence novement on

10 October 1868, was to free his black slaves and tell themto join the
anti-colonial, abolitionist war that was just beginning.

3. The principle of equality began to take concrete formin all spheres of
life as of 1 January 1959, being reflected in both the |aws and the practica
policies adopted by the Cuban State, whose basic notto was that |aws were not
enough: abstract concepts had to be turned into concrete rights. That they
have been is thanks to far-reaching political, econom c, social and cultura
changes, begun I ong since but continuing today despite economc difficulties
and adverse external influences in recent years.

4, Cuba's opposition to any kind of discrimnation and support of equality
derives fromthe Constitution and stens fromchapter 1, “Political, social and
econom ¢ foundations of the State”, chapter 6, “Equality”, and chapter 7,
“Basic rights, duties and guarantees” of the Magna Carta adopted by reference
in 1976 and anended by the Constitutional Reform Act passed by the Nationa
Assenbly in July 1992.

5. The Constitutional Reform added a new chapter, chapter 111, on aliens,
which states in article 34 that aliens resident in Cuba are assinilated to
Cubans in matters such as the protection of their persons and property, the
enjoynent of the rights and perfornmance of the duties laid down in the
Constitution, subject to conditions and limts [aid down by |aw, and the
obligation to abide by the Constitution and | aw

6. O her articles in various chapters of the Constitution set forth
guarantees, rights and freedons such as those of personal property,

i nheritance, the right to seek and obtain appropriate reparati ons or
conpensation, not to be deprived of one's citizenship, equal rights and equa
duties for spouses, equal rights for children born in or out of wedl ock,
freedom of artistic creation and the right to vote.

7. Constitutional rights, and the machi nery and neans of asserting them and
puni shing viol ati ons, are al so saf eguarded by copi ous suppl ementary
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| egi sl ation, including the Penal Code (Act No. 62 of 1987), the Associations
Act (Act No. 54 of 1985), the Crimnal Procedure Act, the Electoral Act

(Act No. 72 of 1992), the Family Code (Act No. 1289 of 1975) and the

Labour Code.

8. The Cuban Constitution and law call for the exercise of civil and
political as well as econom c, social and cultural rights, in conformty with
the Uni versal Declaration of Human Ri ghts and the International Convention on
the Elimnation of Al Fornms of Racial Discrimnmnation

9. An abiding principle of the State's soci al devel opnent policy from 1959
to the present has been preferential treatment for the social groups neediest
and nost marginalized during the pre-revol utionary period: children, wonen,
the elderly, rural dwellers, young people and the disabled, w thout

di stinction.

10. The general and specific policies followed have fostered the integration
of Cuban society. Anpbng other decisive factors, this has been thanks to their
denocratic nature, based on real public access and involvenent in their
formul ati on and application; their focus on people as the nmeans and end of
devel opnent; by equal opportunities and access to work, income and basic

servi ces, and by the generous resources earnmarked for their inplenmentation

11. The nationalization of the health and education systens, naking them
free and available to all, particularly benefited groups that had been

di scrim nated agai nst for centuries, such as Blacks and mul att os who had
previously had linmted access to such services. Changes in forms of
ownership, with State ownership prevailing, nmade access to work easier and
facilitated the application of a policy of uniformwages in each occupationa
category, and an end to discrinmination in access to housing, cultural
sporting and leisure facilities.

12. A general policy of redistributing inconmes, distributing the basic
basket of commodities fairly, and extending and inproving the social services
menti oned above and others such as drinking water supply and sewerage to al
corners of the country, has helped the transition froma society of many

| evel s and structures to a nore honbpgeneous one.

13. There has been a policy of pronoting Blacks, wonmen and young people in
particular to managerial positions at all levels within the country.

14. A draft to be taken up at the Fifth Congress of the governing Communi st
Party, currently under discussion by the workers, wonen, peasants, students
and the general public so that they can contribute their opinions, suggestions
and proposals, states that “in the present we nust continue to consolidate the
fair policy of affording special, but not automatic, pronotion into nmanageria
posi tions of Blacks and wonen, as has al ready been done for young people ...".

15. The Constitution, |aws and equal - opportunity policies adopted since 1959
have done away with the institutionalized racismand | egal mechani sns that
used to hamper the exercise of equal rights irrespective of skin colour, and
have reduced racial prejudice and | essened the possibility of prejudice
turning into discrimnatory social conduct.
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16. Raci al prejudice in contenporary Cuban society is practically
insignificant and appears in the nost private areas of |ife, generally in
engagenents and marriage ties, not in social relations. A sign of howlimted
racial prejudice is, is the conspicuous nunber of racially mxed fanmlies.

17. The survival of sone personal prejudice derives fromhistorical and

soci o-cul tural factors, because 37 years of anti-discrimnatory policies
cannot totally eradicate the stereotypes of a society that had been racist for
nmore than 500 years: the ways famlies are structured and operate do not
change as quickly as laws or State policies.

18. Partial findings fromscientific research on this subject show that sone
peopl e's images of racial groups other than their own stemnot fromthe
suppositions typical of racismas an ideology in other contexts, i.e. the

exi stence of congenital or innate biological distinctions, but from judgenents
on certain features of lifestyle, social behaviour etc., which can be ascribed
to historical and cul tural causes

19. There proves to be a wi despread feeling anong the general public that
raci al prejudice is undesirable and unacceptabl e; people realize that

hi storical and sociocultural conditions have put some groups at a di sadvant age
conpared with others; they recognize that biological and cultura

interbreeding is intrinsic to the Cuban people, and interracial relations are
steadily increasing in every walk of life.

20. In society generally there is an increasing degree of interaction, with
sonme strikingly intense cases, in neighbourhood working and educati ona
relations, and in participation in cultural, |eisure and sporting activities.
21. The main features of the Cuban cultural identity are clearly defined.

The Cuban ethnos represents over 98 per cent of the resident popul ation. Cuba
has no ethnic minorities but representatives of other ethnic groups in the
formof small comunities or fanmlies, none of them separately anmounting to
even 1 per cent of the total population. They include people of the

Canary |slands, Catal ans, Spaniards, Galicians, Basques, Chinese, Haitians,
Jamai cans, Japanese and a great many others, all with simlar rights to those
of the main ethnic group - Cubans.

22. The ethnically honbgeneous nature of the Cuban popul ati on does not
prevent nultiraciality frombeing one of its distinctive traits. The
confluence and interaction of a variety of ethnic conglonmerates, each with
distinctive racial ties, has given rise fromthe outset to a particul ar

et hno-raci al physi oghony.

23. In Cuba's case, intense biological and cultural interaction early
created a nmixed-race stratum the fruit of a huge variety of ethno-racia

conbi nati ons, so that account has to be taken of Wites, Blacks and m xed-race
people, the latter being known as mul attos.

24. It is difficult, given the intense interbreeding and an extensive
international literature on racial classification procedures which posits a
nunber of races ranging fromthree up to four hundred, based not only on
cust omary nor phol ogi cal indicators such as skin col our but also on
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bi ochem cal , i munol ogi cal, physiol ogical and genetic characteristics, al
becoming nore varied in the human race by the day, to identify individuals
clearly in racial ternms for the purposes of quantitative indices.

25. Besi des, indicators of ethnic group and race by sex can be obtained only
when popul ati on censuses are carried out, and the |ast one took place in Cuba
in 1981. This is why there are so few up-to-date statistics on the subject,
and why those that do exist are sonewhat approxi mate

26. Besi des, there has been a steady increase in interracial marriages,
particularly in recent decades, adding to the process of interbreeding and

| eadi ng many experts and scholars to claimthat over 70 per cent of the Cuban
popul ation is interbred to sonme degree.

27. According to the 1981 census data, the racial conposition of Cuban
society is: Wiites 66 per cent; Blacks 12 per cent; m xed-race 21.9 per cent;
Asians 0.1 per cent. These proportions are relative and give only a very
general picture, for the survey-takers had no training in physica

ant hr opol ogy; hence interviewees' self-inmages and the status and experience of
the interviewer, affected by a great nany different factors, substantially

i nfluenced the classification. Furthernore, this racial classification was
based above all on skin colour, which is only one of the parameters for such
an exerci se.

28. In 1981, of those in the population aged 11 and above who held any kind
of educational qualification, 67 per cent were white, 20.8 per cent m xed-race
and 12.1 per cent black, i.e. proportions alnost identical to those for the

various colours of skin in the population, indicating the real progress nade
in educational levels in barely two decades.

29. According to the 1995 National Internal Mgration Survey, the breakdown
of the population by skin colour is 66.7 per cent white, 20.1 per cent
m xed-race and 13.2 per cent black

30. The main reason for the ethno-racial characteristics of the Cuban
popul ati on can be found in the fact that the original comunities inhabiting
the island in the early sixteenth century were al nost wi ped out in colonia
ti mes through the enconi enda system forced |abour, suicides and physica

mal treatnent, leaving it to outside ethnic groups, principally Hi spanic and
African fromdifferent parts of Spain, Western and even Sout h- East Africa,
with a great deal of cultural variety, to play the leading role in the
creation of the Cuban people and its culture.

31. The colonialists had a policy of depriving slaves and free-nen brought
over from Africa of their entire cultural heritage and foisting institutions,
custons, religion and a | anguage on them they were unable, though, to prevent
el ements of African culture from being brought into the dom nant, originally
Spani sh, culture in the process of transcultural exchange, fusing with it and
gradually giving rise to a new phenonenon that would | ater assert itself as
Cuban- ness.
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32. Race and racial prejudice remain a constant concern of the Cuban State,
i nsignificant though they may be, and nany researchers at academnic
institutions and State-enployed scientists are at work on aspects of the
raci al question.

33. Mention may here be made of the Mnistry of Science, Technol ogy and the
Envi ronment’'s Ant hropol ogy Centre, where a nultidisciplinary research team has
recently been conducting a study entitled “Race relations and ethnicity in
Cuba”, sone of whose prelimnary findings are given in this report and have
been published in the specialist and popul ar press.

34. The race question has been discussed publicly by Cuban experts and
researchers at events in and outside the country.

35. The Ant hropol ogy Centre has held three international workshops, in 1992,
1994 and 1996 respectively, and has scheduled a fourth for April 1998

These provide a forum for |earned papers, discussions, |ectures and courses on
such topics as Hispanic, African and European presences ampong the peopl es of
America; the economic, social and cultural inpact of the slave trade in
America; and race, class and gender from an ant hropol ogi cal and soci ocul tura
per specti ve.

36. As part of the Cuba-United States phil osophy encounters organized in
recent years by the University of Havana and the Institute of Phil osophy,
round tabl es have been held on the topic of race, which has al so been

di scussed at the social sciences workshop held at the Mnistry of Science,
Technol ogy and the Environnment and at two neetings of Cuban and United States
academ cs on theoretical concepts of human rights, one held in Havana in
March 1995, the other in Washington in February 1996.

37. Cuban researchers have al so presented papers on the subject at
congresses of the Latin Anerican Studies Association held in Washi ngton
in 1995 and in Guadal ajara, Mexico in 1997.

Article 2

38. One of the grandest acconplishnents of the Cuban revol ution has been to
apply and respect human rights. This springs fromthe very essence of the
revol utionary struggle against injustice, inequality, the exploitation of man
by man, discrimnation, and the denial of the rights of the working people.

39. Accordingly, the Cuban State nmintains an attitude of consistent
condemmation of any form of discrimnation, as is clear fromnational |aw and
fromthe country's plans and international undertakings. This has been
detailed in every report subnitted since 1974.

40. Current Cuban | egislation conderms and puni shes any act of racial
di scrim nation against individuals, groups or institutions.

41. The Constitution proclainmed on 24 February 1976, as anmended by the
Nati onal Assenbly on 12 July 1992, states in its first article that “Cuba is a
soci al i st workers' State, independent and sovereign, organized with and for
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the benefit of all as a unitary and denocratic republic, for the enjoynent of
political freedom social justice, individual and collective welfare and human
solidarity.”

42. The Constitution also |ays down, in article 41, the principle that al
citizens are equal in the enjoynent of equal rights and the fulfilnment of
equal duties.

43. The Cuban Penal Code (Act No. 62 of 29 Decenber 1978) states in its
prelimnary provisions, article 1.1, that its objectives include “protecting
soci ety, individuals, the social, econonmic and political order and the rule of

the State ... and pronoting full observance of the rights and duties of
citizens "
44. Di scrimnation on grounds of race, skin colour, sex, national origin,

religious belief or on any other grounds injurious to human dignity is
prohi bited and puni shable by the law, as stated in article 42 of the
Consti tution.

45, As previously nentioned, article 295 of the Penal Code includes

provi sion for an offence against the right to equality, punishable by between
six nonths' and two years' inprisonnent or a fine of between 200 and

500 cuotas (accounting units) or both for anyone who discrimnm nates or pronotes
or incites discrimnation against another either through indications and
attitudes offensive to his or her sex, race, colour or national origin or

t hrough noves to obstruct or frustrate the individual concerned, on those
grounds, in the exercise or enjoynent of the equal rights laid down in the
Constitution. Simlar punishment applies to anyone who di sseni nates ideas
based on racial superiority or hatred, or conmits acts of violence or incites
vi ol ence agai nst any race or group of persons of a different colour or ethnic
origin.

46. Article 12 (b) of the Constitution states that the Republic of Cuba
shall “base its international relations on the principles of equality and

i ndependence of States, international cooperation to fair nmutual advantage and
interest, the peaceful settlenment of disputes on an equal footing, and respect
for the other principles set forth in the Charter of the United Nations and
other international treaties to which Cuba is a party”.

47. Cuban | egi sl ation extends protection against any form of discrimnation
to foreigners resident in the country. Article 34 of the Constitution states
that foreigners resident within the Republic are treated identically to Cubans
as regards protection of thenselves and their property and the enjoynent of
rights and fulfilnment of duties laid down in the Constitution, subject to the
conditions and limts established by |aw

48. Li kewi se, article 13 of the Constitution allows the possibility of
“granting asylumto those persecuted for their ideals or struggles for
denocratic rights against discrinmnation and racism for national |iberation

for workers', peasants' and students' rights and clains, for progressive
political, scientific or literary activities, for socialismor peace”, thus
showi ng Cuba's opposition to discrimnation in any part of the world.
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49. Consistent with the rights, duties and guarantees laid down in the
Constitution, the Civil Code (Act No. 59 of 16 July 1987) states, in

article 38 on the inherent rights of the individual, that a violation of those
rights affecting the victims property or honour entitles himto demand

i mredi ate cessation of the violation or, where possible, elimnation of its
effects, a retraction fromthe offender and reparation for any danage or

i njury caused.

50. It nust also be pointed out that the basis for the rules and regul ations
in major pieces of social |egislation such as the Fam |y Code and the Children
and Youth Code is equality, a feature found throughout the body of nationa

| egal standards. Hence public authorities and institutions operate in
accordance with the |egislation, and any violation is punishable by |aw

Article 3

51. The Cuban State condemms and prohibits racial segregation and apartheid
and its donestic policy and international activities are consistent with that
principle.

52. The Penal Code, in article 120, punishes the crime of apartheid, |aying
down in subparagraph 1 a penalty of 10 to 20 years' inprisonment or death for
anyone “who, with a viewto instituting or maintaining the dom nance of one
raci al group over another, and in keeping with policies of racial

exterm nation, segregation or discrimnation

“(a) Denies nenbers of that group the right to life and liberty

by means of killing; serious encroachnents upon their physical or nenta
integrity, freedomor dignity; torture or cruel, inhuman or degrading
treatment or punishnent; arbitrary detention or illegal inprisonment;

“(b) Imposes on the group |egislative or other nmeasures intended
to hamper their participation in the political, social, economc or

cultural life of the country or deliberately to create conditions
obstructing their full devel opment by denying them basic rights and
freedons;

“(c) Divides the population according to racial criteria, setting
up reservations and ghettos, prohibiting marriage between nenbers of
different racial groups, or expropriating their property;

“(d) Exploits the nenbers of the group, particularly by
subjecting themto forced | abour.”

53. Subpar agraph 2 of the sane article |lays down a penalty of between 10 and
20 years' inprisonnent for the offence of persecuting or in any way attacking
organi zations and individuals that oppose or resist apartheid.

54. Subpar agraph 3 establishes that the of fences covered by subparagraphs 1
and 2 are cul pable irrespective of the country where the guilty parties
operate or reside, and whether they are committed by individuals, nmenbers of
organi zations and institutions or representatives of the State, irrespective
of notive.
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55. Cuba is a party to the International Convention on the Suppression and
Puni shment of the Crine of Apartheid, which it acceded to on 13 February 1977,
and the Convention on the Elimnation of Al Forms of Discrimnation against
Worren, which it ratified on 17 July 1980. Since the ninth report it has
ratified the International Convention against Apartheid in Sports, on

11 Decenber 1990, and the Convention on the Rights of the Child, on

21 August 1991. Anpng the provisions of the latter is that the rights of the
child are to be respected i ndependent of race, colour or ethnic origin

56. Between the ninth report, submtted to the Cormittee in 1989, and the
present one, Cuba has continued to take an active part in internationa

gat herings such as the Human Rights Conmittee, the Econom c and Social Counci
and the United Nations General Assenbly, condemning racism xenophobia, racia
di scrimnation, and new fornms of racial discrimnation such as intol erance of
immgrants in various countries; it has criticized the use of comunications
and information nedia for racist propaganda purposes, and the poor

i npl enentation rate on the Programme of Action for the Third Decade of Action
to Combat Raci sm and Racial Discrimnation

57. In 1993, Cuba supported the adoption of the General Assenbly's

resol ution on the Third Decade and was active, during the fifty-third session
of the Commi ssion on Human Rights, in calling for a world conference on the
subject, to be held no later than the year 2001. It was a co-sponsor of the
omi bus resol uti on whi ch, besides proposing the world conference, supported
the activities of the Special Rapporteur on contenporary forns of racism and
raci al discrimnation.

58. Hundr eds of thousands of Cubans joined in providing solidarity and

i nternationalist support for the Republic of Angola as it upheld its
territorial integrity in the face of the then racist, apartheid South Africa's
policy of expansioni smbetween 1975 and 1991; this hel ped to consolidate the
Cuban population's anti-racist feelings still further

59. Governnment s, peopl es and organi zations in various African countries have
acknow edged that the Cuban-Angol an victory nmade a decisive contribution to

t he i ndependence of Nami bia and the di sappearance of the apartheid reginme in
Sout h Afri ca.

Article 4

60. Al'l propaganda and organi zations inspired by ideas or theories based on
the superiority of one race or group of people of a particular colour or
ethnic origin, or seeking to justify or pronote racial hatred or
discrimnation in any form are condemmed and puni shed by Cuban | egislation

61. Article 295 of the Penal Code, cited above, reads: “Discrimnation, or
the promotion of or incitenment to discrimnation agai nst another person

ei ther through indications and attitudes offensive to his or her sex, race,
col our or national origin, or through noves to obstruct or frustrate himor
her on grounds of sex, race, colour or national origin, in the exercise of
enjoynent of the equal rights laid down in the Constitution shall be

puni shabl e by between six nonths' and two years' inprisonment or a fine of
bet ween 200 and 500 cuotas, or both.”
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62. Subparagraph 2 of the article states that “the sane punishment shall be
applicable to persons dissem nating i deas based on racial superiority or
hatred or engaging in or inciting acts of violence against any race or group
of persons of another colour or ethnic origin”.

63. Act No. 54 of 27 Decenber 1985 (the Associations Act), governing the
exercise of the right to association - enjoyed by all citizens under the
Constitution - closed off the possibility of establishing racist or
segregationi st associations. It allows associations that help to foster the
study, dissem nation and preservation of different nationalities' history,
culture and art, and pronote friendship, solidarity and equality anmong human
beings, to flourish. The creation of various such associations, to which
nati onals of other States and their descendants bel ong, typifies Cuba's
practice of opposing all kinds of discrimnation and encouraging equality.

64. Promoting or inciting racial discrimnation is prohibited under Cuban
| egislation. This includes national public institutions. Violations are
puni shabl e, as indicated above, under article 295 of the Penal Code.

Article 5

65. Cuba prohibits racial discrimnation in all its forns, as called for in
article 2 of the Convention, and guarantees the right of everyone to equality
before the | aw and equal enjoynent of their rights.

66. Cuba conplies with article 5 of the Convention. Anpng the principles
underlying the country's institutional devel opnment and the overall devel opnent
of its population in the construction of a socialist society is condemation
of racismof all kinds and the fostering of equality in the various aspects of
soci o-political and econonmic life. This includes inproving the genera
public's know edge of the | aw and encouraging active participation in the
various | egislative bodies.

67. All State bodies, their |eaders, officials and enpl oyees, act within the
bounds of their various terns of reference; they are required to abide
strictly by socialist legality and ensure that it is respected throughout
society. The Ofice of the Attorney-General of the Republic, as an

organi zational unit subordinate only to the National Assenbly and the Counci

of State, exists to nonitor and uphold legality by closely nonitoring respect
for the Constitution, the law and other legislation on the part of State

bodi es, econonmic and social entities and citizens, and to institute and carry
out public penal proceedings on behalf of the State, in accordance wth
article 127 of the Constitution.

68. Through its activities, the Ofice seeks to uphold the rule of |aw and
thereby defend the legal order and citizens' rights and freedons.

69. Article 109 of the Crimnal Procedure Act states that the
Attorney-General, being responsible for socialist legality, shall guarantee
respect for the dignity of the citizen, and shall in no circunstances be
subject to illegal restrictions on his rights. Under article 127 of the
Constitution, the Attorney-Ceneral, on learning of a violation of civic rights
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through a citizen's report or conplaint, or during the pre-trial investigation
of a case, or through the inquiries he may by | aw conduct, nust take action to
reinstate the breached rights and bring those responsible to book

70. The O fice includes a civic rights departnent which handl es and responds
to complaints and clains of alleged breaches of the |aw

71. Under articles 58 and 59 of the Constitution, the personal freedom and
inviolability of all who live in the Republic of Cuba is guaranteed, and no
one can be put on trial or sentenced except by a conpetent court under |aws
adopt ed before comm ssion of the crine, and subject to the requirenments and
saf eguards established by law. Constitutionally, all accused persons have a
right to defence and the use of any form of violence or force to extract a
confession is prohibited; any information so obtained is null and void, and
those responsi bl e face puni shnment under the |aw.

72. The general provisions of the Crimnal Procedure Act state that pena
justice is adm nistered on behalf of the people and that no punishment nmay be
i nposed except in accordance with the legislation in force and pursuant to
rulings by conpetent courts. The Act goes on to say that officials involved
in penal proceedings are required, within their respective terms of reference,
to take note of the accused' s actions, to make allowance in their decisions
for circumnmstances adverse or favourable to the accused, and to informthe
accused of his rights. All accused persons are considered innocent unti
pronounced guilty. Al crinmes must be proved to have occurred i ndependent of
any testinony by the accused, his or her spouse and fam |y nenbers.

73. Article 133 of the Penal Code punishes abuse of authority by any public
of ficial who, seeking to conprom se an individual or secure illicit gain
performs his functions in a manner manifestly contrary to the | aw or
arbitrarily exceeds the limts of his authority.

74. Judicial or administrative officers who do not act on a decision or
order duly handed down by a conpetent court or authority are subject to

puni shment (the crine of disobedience); any official who deliberately hands
down a decision contrary to the lawin any matter coming to his attention
through his official position, who maliciously delays the handling or solution
of a case or unjustifiably fails or refuses to performa duty or act inherent
in his functions or who, in the performance of his duties, wilfully omts to
seek the prosecution or punishment of a |aw breaker or encourages the
prosecuti on of a person whom he knows to be innocent, |ikew se faces a

puni shment. Puni shnent al so awaits any judge who deliberately votes for a
sentence or settlenment contrary to the law (crinme of prevarication).

75. The Constitution, in chapter XIV (The El ectoral Systen), upholds the
right of all legally conpetent citizens to take part in the running of the
State, either directly or through their representatives elected to the organs
of People's Power, and to take part in periodic elections and referenduns
conducted by free, equal and secret ballot (article 131).

76. It also states that all Cubans, male and femal e, aged over 16 years
except for those with nmental disabilities (attested by a prior |ega
declaration) or legally disqualified on account of a crime, are entitled to
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vote. They are also entitled to be elected, provided that they are in ful
enjoynent of their political rights (articles 132 and 133). These provisions
are duly regulated by Act No. 72 (the Electoral Act) of 29 Cctober 1992, in
Title I, “Right to suffrage”

77. Article 32 of the Constitution establishes that Cubans cannot be
deprived of their citizenship except on legally established grounds, and
al l ows Cubans to change their citizenship. Since double citizenship is not
permtted, Cuban citizenship is |lost when a foreign one is taken. Under
article 33, Cuban citizenship can be withdrawn in the circunstances and manner
prescribed by | aw

78. Chapter 1V of the Constitution stipulates that the State shall protect
the famly, notherhood and marriage. |t acknow edges the famly as the
fundanmental unit of society, ascribing to it essential tasks and
responsibilities in the upbringing and education of the younger generation
Article 36 describes marriage as “the voluntarily contracted union of a man
and a worman | egally capabl e of doing so for the purpose of creating a life
together”; this inplies absolute equality of rights and duties for the
spouses, who nust both see to the upkeep of the home and general upbringing of
the children in a shared effort consistent with the part played by each in
soci ety.

79. These points are duly covered in the Fanmily Code (Act No. 1289

of 14 February 1975), chiefly in articles 1, 2 and 24 to 28. Article 44 of
the Constitution states that “women and nmen enjoy equal rights in economc
political, cultural, social and fanmly matters”

80. Article 37 of the Constitution establishes that all children are equa
whet her born in or out of wedlock, and article 38 deals with parents' duty to
feed their children and help themto assert their rightful interests and
realize their just aspirations. Parents are also called upon to contribute
actively to their children's overall upbringing as valuable citizens prepared
to play an appropriate part in socialist society.

81. Chapter VI, “Equality”, of the Constitution states that all citizens

enj oy equal rights and are subject to equal duties, and that discrimnation on
grounds of race, skin colour, sex, national origin, religious beliefs or any
ot her grounds offensive to human dignity is prohibited and puni shable by |aw
also that State institutions nmust inculcate in all, fromthe earliest age, the
principle that all hunman bei ngs are equal

82. The Constitution states in article 43 that “the State shall uphold the
right, secured in the Revolution, of all citizens, w thout distinction on
grounds of race, skin colour, sex, religious beliefs, national origin or any
ot her grounds injurious to human dignity, to:

- have access consistent with their nerits and abilities to al
positions and jobs within the State, the public administration and
t he production and delivery of services; [...]
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- be educated at any teaching institution in the country, from
primary school up to university, those institutions being the same
for all;
- receive care at all health institutions;
- live in any city sector, zone or district and stay at any hotel
- be served at all restaurants and other public-service
est abl i shnents;
- use ocean, rail, air and road transport wi thout redress;
- make use of the sanme health resorts, beaches, parks, clubs and
other culture, sport, recreation and |leisure centres”
83. Chapter VII of the Constitution enshrines citizens' basic rights, duties

and safeguards, covering the right to work, which is both a duty and a source
of pride for each citizen; workers' right to paid |leisure and an ei ght-hour
wor ki ng day; appropriate protection for all workers in the event of death;
social welfare protection for the elderly |lacking resources or support, and
for anyone incapable of work who has no relatives able to assist them
guarantees the right to occupational safety and health; the right to health
care and protection; the right to physical education, sport and recreation
and freedom of speech and the press consistent with the objectives of a
socialist society. In keeping with these principles, the Penal Code covers
of fences against workers' rights (Title X)

84. Article 24 of the Constitution says that the State recogni zes the right
to inherit privately owned housing and other itens of personal property. The
Penal Code puni shes crinmes against property rights (article 293).

85. The Cuban State recogni zes, respects and guarantees freedom of

consci ence and religion and the freedom of every citizen to change religious
belief or to hold none, and to engage, subject to respect for the law, in the
religious worship of his preference, as indicated in article 55 of the
Constitution. The Penal Code punishes crines against the free expression of
t hought (article 291) and freedom of worship (article 294).

86. The rights to neet, denonstrate and associ ate exerci sed by manual and
white-coll ar workers, peasants, wonen, students and other sectors of the
wor ki ng popul ation wi thout distinction or discrimnation are also
constitutionally enshrined, in articles 54 and 55, and the neans to enforce
those rights exist: there are penal clauses covering crines against the
rights to meet, denonstrate and associ ate, |odge conplaints and present
petitions (article 292 of the Penal Code).

87. The Constitution recognizes, in article 7, the legality of the Cuban
Workers' Centre and of trade unions, since the State recogni zes and encour ages
the mass and public organizations that arose during the people's historic
series of struggles, bringing together different sectors of the population
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representing their specific interests and involving themin the tasks of
constructing, consolidating and defending socialist society. No distinction
as to race, colour or sex is made in the process of trade union enrol nent.

88. As has been shown, Cuban |egislation, which is constantly being refined
with public participation, guarantees and protects all the rights covered by
article 5 of the Convention and rules out or prohibits discrimnation of any

type.
Article 6

89. Everyone under the jurisdiction and protection of the Cuban State has
access to effective protection and renedies that can be put at the disposal of
the conpetent courts and other State institutions to conmbat discrimnation and
vi ol ati ons of human rights and fundanental freedons; everyone is also
entitled, as called for in article 6 of the Convention, to seek satisfaction
or just and adequate reparation for any danmage they may have suffered as a
result of such discrimnation

90. As stated above, the Ofice of the Attorney-Ceneral is responsible for
conpliance with the law and civil rights, and for bringing to |ight any breach
of the | aw.

91. Under article 106.3, subparagraph (c), of Act No. 4 of 1977, the
Judi ci al System Organization Act, the Ofice of the Attorney-General is
required to act in accordance with established | egal procedures in order to
restore the rule of law, w thout prejudice to any action by the individua
concerned to seek real and effective recognition of the infringed right in the
manner and form |l aid down by | aw

92. At the administrative level, the Council of State has passed

Decree-law No. 67 in which, anong other organi zational principles and
provi si ons governing the public adm nistration, it has given all bodies the
duty, function and authority to take up and, within a 60-day tine-limt, give
appropriate responses to citizens' conplaints and petitions, striving to dea
properly with the matters rai sed and take steps to make good any deficiencies.

93. Al t hough di scrimnation does not occur in Cuba, current |egislation
continues to condemm and penalize it.

Article 7

94. Activities in the spheres of teaching, education, culture and

i nformati on are governed by constitutional principles and provisions
condeming all fornms of discrimnation; these have been a pillar of the State
since the triunph of the Cuban Revolution in 1959, and one of the prem ses on
whi ch Cuban soci ety has been construct ed.

95. Fostering ties of solidarity and friendship and exchanges of all Kkinds
with different States, based on respect for sovereignty, territorial integrity
and national self-determnation, is a characteristic practice of the Cuban
State in its struggle against discrinmnation of all kinds.



CERD/ C/ 319/ Add. 4
page 16

A. Teachi ng and education

96. Article 42 of chapter VI, “Equality”, of the Constitution states that
State institutions shall inculcate in all, fromthe earliest age, the
principle that all human beings are equal

97. Article 43 says that the State shall uphold the right, secured in the
Revol ution, of all citizens, wthout distinction on grounds of race, skin

col our, sex, religious belief, national origin or any other grounds injurious
to human dignity, to be educated at any teaching institution in the country,
fromprimary school up to university, those institutions being the sane for
all.

98. Men and women enjoy equal rights in economc, political, cultural
social and famly matters, in accordance with article 44, which al so
stipulates that the State shall guarantee that wonen are offered the same
opportunities and possibilities as nmen, with a viewto securing their ful
participation in the devel opnent of the country.

99. Article 81 of chapter VII, “Basic Rights, Duties and Guarantees”, says
that everyone has the right to education, that right being guaranteed by an
extensive and free system of schools, sem -boardi ng schools, boarding schools
and schol arships of all kinds and at all levels, and by the free provision of
school supplies. G own nmen and wonen have the sanme entitlenent under the same
condi tions.

100. There is, in addition, extensive supplenmentary |egislation on these
principles, including the Child and Youth Code and the Fam |y Code.

101. The Cuban education system which attains standards of perfornmance
conparable to those in devel oped countries, is organized nation-wi de into
various subsystens organically interlinked at all |evels and types of
education, offering continuity of education right up to university |evel for
all citizens without distinction; this applies both to normal daytinme classes
and to evening and ni ght courses or weekend courses for adults (workers,
peasants and housew ves) and open university courses, to obtain a genera
education (primary, general mddle, basic secondary and pre-university) or
techni cal and vocational training (skilled workers and ni ddl e-grade
techni ci ans) and university-Ilevel education.

102. A system of scholarships is available fromprimary up to

uni versity-1evel education. Sone 291,400 students in various subsystens
benefited in 1996, receiving free | odging, food and clothing besides
education. There is also a sem -boarding service which in 1996 offered
doubl e-shift schooling with a nodestly priced lunch to 523,200 students.

103. There is even a special educational subsystemto neet the schooling and
| abour education needs of children, teenagers and young people w th physical
mental or behavioural difficulties. It caters for the nentally backward,
deaf, hard of hearing, blind, visually inpaired, and people suffering from

| anguage or behavioural difficulties or who are behind in their intellectua
devel opnent .



CERD/ ¢/ 319/ Add. 4
page 17

104. The educational facilities offered to workers, male and femal e, wthout
di stinction on grounds of age, race, etc., enabled themto attain an average
of nine grades of education during the 1980s.

105. An indication of the non-discrimnatory nature of education in Cuba is
that 99.7 per cent of the children aged between 6 and 11, and 92.3 per cent of
t hose aged between 12 and 14 were enrolled in school in the acadenm c year
1995-1996; these are the ages that correspond to basic education, which

consi sts of nine grades, in Cuba.

106. Any educational system necessarily entails ethical instruction
Teachi ng of any nature in Cuba, from pre-school training to higher education
is slanted towards the nost exalted human val ues, including equality and
friendship.

107. Another function of the educational systemin Cuba is to provide
training in and for denpbcracy. This cones fromteachers, students and parents
t hrough attendance at school boards, parents' neetings and the conferences of
student and trade union organi zati ons, where participants can di scuss matters
directly with the head of State, ministers and other governnental |eaders and
criticize what they please. Hence school provides not only a theoretical but
al so a practical, and profoundly relevant, training in the exercise of civi
rights and the assunption of civic responsibilities.

108. Civic education was reintroduced as a subject in academ c year 1988/89
wi th new content based on actual circunstances, how citizens view them and how
they interpret them Civic education covers human-rights-rel ated topics,
starting with pupils' own experience and actions, the fanmily as a socia
institution and the Cuban nation, together wi th Cuban patriotism and

i nternationalism

109. The nature of human rights, and the denocratic spirit of the 30 articles
conprising the Universal Declaration adopted by the United Nations in 1948,
are covered in class. Through debates and | ectures, teachers explain and
provi de exanpl es of how society can enable every one of its menmbers to neet
not only his material needs but also his cultural and spiritual ones. Rea
situations to do with the observance of human rights in different countries
are al so discussed.

110. As part of the reform of the educational system|aunched in 1989,
addi ti onal wei ght has been given to Cuban history in primary and secondary
education, and as part of this pupils are taught about their roots, the
process of ethno-racial interaction which led to the creation of the nodern
Cuban people and nation, and the cultural, political and historica
contributions of the various groups it sprang from

111. Qut-of-school education in the formof recreational, sporting, cultura
and patriotic activities, which are a regular feature of school and

out-of -hours activities, supplenent and reinforce the schools' teaching
efforts, encouraging participation, collectivismand respect for other

cul tures and peopl es.
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112. Another feature of Cuban education has been the provision of

schol arshi ps to thousands of children and young people from sonme 35 Asian,
African and Latin Anerican countries. The peak, in the |ate 1980s, was
reached with approxi mately 25,000 students, who shared their Cuban coll eagues
dormtories, lecture halls and extra-curricular activities, enabling themto
| earn about each other's cultures, histories and custons.

113. The educational system has been a faithful transmtter and jeal ous

wat chdog over the laws and principles of the Cuban State, guardi ng agai nst any
sign of racial discrimnation, raising and preparing generations of young
people, male and fenale, for life in a just, caring society which pronotes the
collective interest and advantage wi t hout discrimnation

B. Culture

114. One specific basic policy in the cultural sector has been to give due
wei ght to national, Latin American and world culture. Fromthe outset of the
process of change, in 1959, efforts have been nade to revise the val ues
attached to the various el enents of national culture, enphasizing those that
had traditionally been brushed aside or discrimnated against. |In this sense,
State cultural policy has fostered and encouraged the publication and | aunched
research into the contribution of the Black population to Cuban culture, and
given birth to artistic groups such as the National Folklore Ensenbl e,

dedi cated to putting on displays of the Cuban nation's cultural roots.

115. One of the publishing houses in the national network devotes itself to
publ i shi ng Cuban authors and has set up literary and artistic conpetitions to
make the work of Cuban witers better known.

116. The output and consunption of cultural products has been denocratized
with the creation of universal opportunities for access to education in
general, and with public State institutions which make it easy to apply a
policy of charging affordable prices for cultural goods and performances and
to create and expand such cultural facilities as |ibraries, theatres, cinenas,
gal l eries, professional theatre groups and dance troupes; it also helps to
devel op supporters' novenents, and to offer access to specialized and

aest hetic education as a part of the regular education system

117. Museuns, of which Cuba has 222 ranging down to the nunicipal |evel
display in their halls the contributions of the various ethnic and racia
conponents of the country to the life of the nation down to the district

| evel, their contribution to Cuban nationhood, and their struggles to win the
country genui ne i ndependence.

118. The Cuban Friendship Institute (I CAP) exists to pronote friendship with
all the world's peoples; anpng other activities it organizes visits by Cuban
intellectuals and artists to other countries to display Cuban art and cultura
traditions, and visits to Cuba by groups fromcountries or regions interested
in getting to know about and share the econom c, social and cultural |ife of

t he Cuban people

119. There are also a nunber of friendship associations with various
countries which arrange exchanges of del egations, cultural and sporting
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activities, conferences, exhibitions and so forth to conmenorate such
i nportant events as national holidays, the anniversaries of the establishnent
of relations with countries, Africa days and so forth.

120. A new foundation has recently been set up bearing the name of

Fernando Ortiz, a key figure in Cuban anthropol ogy, ethnology and soci ol ogi ca

research and a devoted researcher into the Cuban people's African roots

besi des bei ng the author of books such as “El Engafio de | as Razas” (“The Race

Shanf) which seeks to denobnstrate the fallacy of categorizing people by race.

The purposes of the foundation include dissem nating and perpetuating Otiz's

wor k and ideas on Cuban origins and national identity - ideas characterized by
their anti-racist sentinents - and to pronote research into these subjects.

121. There is a Marti study centre dedicated to the study of the Iife and
intellectual works of the national hero José Marti, and in May 1977 a Marti
Programme O fice was established under the Council of State to promote Marti's
intellectual and noral legacy with its characteristic commtment to
anti-slavery and strict equality between races. Santiago de Cuba has a

Cari bbean House to foster cultural relations with the Cari bbean peopl es.

122. As part of the process of reconstruction and conservation of the
historic district of Habana Vieja, which UNESCO has recogni zed as a Wrld
Cultural Heritage site, institutions established include an Africa House and
an Arab House with exhibition spaces dedicated to displays of the culture,
artifacts and custonms of those regions. These encourage awareness of our
ancestors and of the people who currently inhabit these regions, and pronote
friendship with those peoples. W rk began in |late May on the restoration of
t he building which will house the Asia House.

123. The nost recent exanple of activities to pronote tol erance and
friendship anong nations and racial and ethnic groups is the nationa
programme to mark the one hundred and fiftieth anniversary of the arrival of
the first Chinese in Cuba, with a stream of activities between 27 My and

3 June sponsored, anmpong others, by the Chinatown Prompter G oup, the

Chi ung Wah Casino and the Cuba-China Friendship Association. The objective of
the activities was to revive and enrich traditions that cast |ight on what the
Chi nese have contributed to Cuban society and strengthen the historic ties
between the two cultures. They included a feast of Chinese food and products
i n Chinatown, a sinultaneous chess tournanment, an exhibition of Mng and Song
enanel ware, and a phot ographic exhibition of the district produced by an
Italian artist.

124. The programme al so included a congress on traditional nedicine, an
exchange anong soci al science researchers on the Chinese presence in Cuba and
ot her countries overseas, an exhibition of works by Flora Fong, a fanous

cont enporary Cuban pai nter of Chinese descent, and a first-day cover show ng
one of the artist's works to conmenorate the occasion

C. Information
125. The Constitution establishes State ownership over the mass

conmuni cati ons nedia. These, in their editorial policy, pronote the
publ i cati on of opinions opposed to racial prejudice.
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126. The Cuban popul ati on has been kept infornmed of the nost inportant events
in the struggl e against racial discrimnation, apartheid and Zionism Since
apartheid was overthrown in South Africa, the accent has been on noves by the
new South African Governnment to foster integration

127. The passage of |aws against inmmgrants' rights, and the racist violence
whi ch such | egislation has unleashed in sone countries, are constantly
di scussed and criticized in the Cuban press, for instructive purposes.

128. As part of the policy of permanent opposition to racial prejudice which
began in 1959, the press throughout the country enphasi zes the various ethnic
el enents that have hel ped to shape the history of Cuban nationhood, and the

i nportance of unity anpong themto the harnoni c devel opnent of the Cuban

nati on.

129. The existence of a relatively wi despread network of printed, broadcast
and tel evised nedia accessible to the general public, and |ocal production -
which in the case of television represents 70 per cent of progranmm ng - ensure
that the masses receive these nmessages; they also afford suitable protection
and pronotion for the Cuban identity and Cuban val ues from which the
principles of humanism solidarity and non-discrimnation spring.

130. The full enjoynment of basic human rights is daily featured in the Cuban
press. The Cuban press staunchly defends basic human rights, telling people
about advances in education and public health care, new discoveries in science
pl aced at the service of mankind in Cuba, other social progress, and
denocratic involvenent by the general public in the discussion of the nation's
probl ems and the fornulation and application of solutions to them

131. The need to eradicate social inequalities and seek alternative neans of
preserving the environnment, successes and failures in efforts to inprove
nutrition in underdevel oped countries, the contrast between hunger in sone
countries and weal th and di sproportionate waste in others, criticismof the
exploitation of child |l abour and the use of children in prostitution, and a
canpai gn agai nst high drug consunption in northern countries are anong the
subjects intimately linked to true enjoynment of human rights which are covered
daily in the Cuban press.



