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I nt r oducti on

1. The Swedi sh Governnent subnmitted its initial report in October 1988
(CAT/ C/5/Add. 1) and its second periodic report in Septenmber 1992
(CAT/ C/ 17/ Add. 9) pursuant to article 19 of the Convention against Torture, and
O her Cruel, Inhuman or Degradi ng Treatnent or Punishment.

2. The European Committee for the Prevention of Torture and |Inhuman or
Degradi ng Treatnent or Puni shment visited Sweden fromb5 to 14 May 1991

(as reported in the second periodic report, para. 2) and from 23

to 26 August 1994. The Committee's reports include reconmmendati ons, conments
and requests for information. However, no allegations or indications of
torture are nentioned in the reports. The reports have been made public.

. I NFORVATI ON ON NEW MEASURES AND NEW DEVELOPMENTS
RELATI NG TO THE | MPLEMENTATI ON OF THE CONVENTI ON

3. The information provided in Sweden's initial and second periodic reports
still applies with reference to articles 1-2, 6-7, 9 and 11-15 of the
Convention (paras. 19-26, 50-73 and 79-100 of the initial report and paras. 3
and 7 of the second periodic report).

Article 3
4, The information supplied in the initial report (paras. 4-6) concerning
Sweden's policy of non-refoul enent still applies, i.e. an alien refused entry

or expelled or who is going to be extradited, may never be transferred to a
country where there is firmreason to believe that he would risk being

subj ected to torture, nor to a country where he is not protected from being
sent on to a country where he would run such a risk (Aliens Act, chap. 8,
sect. 1, and sect. 8 of the Act concerning Extradition for O fences).

5. In order to assess the risk a person runs of being subjected to torture
in any given country, the Swedish Immgration Board and the Aliens Appeals
Board are obliged to evaluate the prevailing situation in the country in
question. The assessment is based on information from avail abl e sources,

i ncluding the Swedish Mnistry for Foreign Affairs, the Ofice of the

United Nations Hi gh Comm ssioner for Refugees and well -established

i nternational human rights organi zati ons such as Amesty International. The
immgration authorities further acquire useful information and know edge by
interview ng asylum seekers fromdifferent countries and by undertaking fact-
finding m ssions to countries of special interest every year

6. Furthernore, an individual assessment is made in each case. |If there is
firmreason to believe that the asylum seeker runs a risk of being subjected
to torture in his country of origin, the Aliens Act strictly forbids his
transferral to that country. In the assessnent, the asylum seeker's persona
hi story and his own evaluation of the situation are also taken into account.
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Article 4
7. As was reported in the initial report (para. 4), a basic provision
relating to the protection fromtorture and other cruel, inhuman or degrading

treatment or punishnment is found in the Constitution of Sweden, and prohibits
the use of torture and any nedical intervention for the purpose of influencing
statements (Instrunent of Government, chap. 2, sect. 5). In 1995, however,

t he Council of Europe's Convention for the Protection of Human Rights and
Fundanent al Freedons was incorporated into Swedish law. This introduced into
Swedi sh | aw anot her basic provision prohibiting torture: article 3 of the

Eur opean Convention states that “no one shall be subjected to torture or to

i nhuman or degrading treatnent or punishment”. Furthernore, protection
against torture is offered under a nunber of provisions in the Penal Code (see
paras. 8 and 9 bel ow).

8. As reported in the initial report (paras. 31-45), the Penal Code
contains provisions relating to acts involving the infliction of such severe
pain or suffering, whether physical or nmental, that they amobunt to torture
within the neaning of article 1 of the Convention, if they are committed for
any of the reasons nentioned there.

9. Sone exanples of provisions in the Penal Code that crimnalize acts
referred to in article 1 of the Convention are nurder (chap. 3, sect. 1),
ki dnappi ng (chap. 4, sect. 1), unlawful deprivation of liberty (chap. 4,
sect. 2), unlawful coercion (chap. 4, sect. 4), unlawful threat (chap. 4,
sect. 5), assault (chap. 3, sect. 5), violation of domcile and unl awf ul
intrusion (chap. 4, sect. 6), insult (chap. 5, sect. 3), rape (chap. 6,
sect. 1), sexual coercion (chap. 6, sect. 2), sexual nolestation (chap. 6,
sect. 7) and interference in a judicial matter (chap. 17, sect. 10).

10. Pursuant to chapter 23, section 4, of the Penal Code, the penalty
provided in the Code for an unlawful act shall not only be inflicted on a
person who conmits that act, but also on anyone who furthers such an act by
advi ce or deed

11. Anyone who has made an unconpl eted attenpt to comrit an offence, such as
ki dnappi ng or unlawful deprivation of liberty, is Iiable for an attenpted
offence if there was a risk that the act would have led to the conpletion of
the offence. The same applies if such a risk did not exist only because of
acci dental circunstances (Penal Code, chap. 23, sect. 1).

12. Thus, the acts referred to in article 1 of the Convention are
crimnalized, and the Swedi sh Governnent takes the view that existing Swedish
law is in accordance with the obligations under article 4 of the Convention

13. As to the argument put forward by the Comrittee against Torture at

its 143rd meeting concerning the statistical benefits of a separate offence of
torture in the Penal Code, an idea of the nunmber of sentences inposed in such
cases m ght be obtained fromthe Personnel Responsibility Commttee of the
Nati onal Police Board. During the period 1990-1991, there were three cases of
vi ol ence agai nst persons taken to police stations that |led to convictions for
assault. Between 1992 and May 1996, there were nine such cases (see para. 30
for sone exanpl es).
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14. Clarification was requested by the Comrmittee at the 143rd neeting as to
the penalties prescribed for acts of torture. Sone exanples (e.g. assault)
were given in the initial report (paras. 31-32), and at the 143rd and 144th
meeti ngs the Swedi sh representative explained that the penalties for torture
di ffer, depending on what provision in the Penal Code is applicable. An act
of torture leading to the death of the victimwll, for exanple, be considered
to be nurder, for which the maxi mum penalty is life inmprisonment.

15. It should be added that the penal scale prescribed for the petty grade
of assault and battery was altered in 1993 and is now fines or inprisonment
for not nore than six nonths (chap. 3, sect. 5, of the Penal Code).

16. The penalties prescribed for some of the offences in the Penal Code are:
(a) Murder (chap. 3, sect. 1): inprisonnent for 10 years or life;
(b) Ki dnappi ng (chap. 4, sect. 1): inprisonnent for four to 10 years

or life, and if the crime is less grave inprisonnment for not nore than six
years;

(c) Unl awf ul deprivation of liberty (chap. 4, sect. 2): inprisonnent
for one to 10 years, and if the crine is |l ess grave, fines or inprisonnment for
not nmore than two years;

(d) Unl awful coercion (chap. 4, sect. 4): fines or inprisonment for
at nost two years, and if the crinme is grave inprisonnent for six nmonths to
six years. It should be noted that when judging the gravity of the crine
speci al consideration shall be given to whether the act included the
infliction of pain to force a confession or other torture;

(e) Unl awful threat (chap. 4, sect. 5): fines or inprisonnent for not
nore than one year, and if the crine is grave, inprisonnent for six nmonths to
four years.

17. In Sweden, the fixed termof inprisonnent may not exceed 10 years unl ess
nore than one crine has been comrmitted or the accused has a crimnal record.

Article 5

18. There has been a change in paragraph 3 of chapter 2, section 3, of the
Penal Code (referred to in para. 46 of the initial report). The provision now
applies to crinmes comritted by a person enployed in a so-called foreign
contingent of the Swedish arned forces during service abroad. |In paragraph 6
of that section, crine against public international |aw, unlawful dealing with
chem cal weapons and fal se or carel ess statement before an international court
have been added to the |list of offences.

Article 8

19. The one-year limt in section 7 of chapter 4 of the Aliens Act was
removed in 1994 and the provision stating that an alien can be expelled from
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Sweden if he is convicted of a crime now applies to all crinmes for which
i mprisonment is included in the penalty scale, regardless of the | ength of
i mpri sonment .

Article 10
20. The information in the initial report concerning training of police
officers (para. 74) still applies.
21. The educational progranme at the Police Acadeny includes informtion
about different United Nations human rights conventi ons such as the Conventi on
agai nst Torture and Gt her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment.
22. The information in the initial report (para. 75) and in the second
periodic report (para. 13) concerning training of prison staff still applies.

According to a new educational progranme, the students shall achieve know edge
of the European Prison Rules, the United Nations conventions of inportance for
prison and probation officers and of any international agreements concerning
persons sentenced to inprisonnment. Human val ues and ethics are of great

i mportance in the design of the educational progranme.

23. An unknown nunber of inm grants, including refugees, currently living in
Sweden have been subjected to torture or have suffered other trauma before
entering the country. 1n 1994 the Covernnent decided to take action in order

to inprove the rehabilitation of tortured and traumati zed peopl e, and
Parliament set aside Skr 50 million in total for this purpose, Skr 25 mllion
for 1994/95 and Skr 25 mllion for 1995/96. Furthernore, alnost every County
Council has at its disposal at |east one special unit aimed at the
rehabilitation of immgrants who have suffered torture and other trauma

Article 16

24. Most of the infornmation provided in the previous reports still applies
(paras. 101-120 of the initial report and paras. 16-22 of the second periodic
report). However, the possibilities for detaining a foreign child under the
age of 16 have been further limted. Chapter 6, section 3, of the Aliens Act
now reads as foll ows:

“An alien child under 16 may not be detained unless (1) it is probable
that the child will be refused entry pursuant to chapter 4, section 1

or 2 and that an order for inmmedi ate enforcenent under chapter 8,
section 8 will be made or the question will arise of enforcing such a
refusal -of-entry order, and there is an obvious risk that the child wll
ot herwi se conceal hinself, thereby jeopardizing an i npendi ng enforcenment
whi ch ought not to be delayed, or (2) the question arises of enforcenent
of a refusal-of-entry order in a case other than referred to in
paragraph 1 or of an expul sion order pursuant to chapter 4, section 3
and, on a previous attenpt being made to enforce the order, it has
proved insufficient for the child to be kept under supervision as
provided in section 5 (3).
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“The child may not be detained as provided in subsection one if it is
sufficient for himto be kept under supervision as provided in section 5 (2).

“The child may not be separated fromhis custodian or, if there is nore
t han one custodian, fromone of themas a result of the custodian or the

child being detained. If the child has no custodian in this country,
the child may only be detained if there are exceptional grounds for
doi ng so.”

25. The tinme a child may be detained has also been linmted. A new

par agraph 3 has been added to chapter 6, section 4, of the Aliens Act. It

reads as foll ows:

“A foreign child under 16 nmay not be detained for nore than 72 hours or
if there are exceptional grounds for doing so, for an additional 72
hours.”

26. The 1986 Act concerning Disciplinary Matters Conmitted by Menmbers of the
Armed Forces is replaced by the Act (1994:1811) on Disciplinary Liability
within the Total Defence System This new Act contains provisions making it
possi bl e to inpose disciplinary penalties not only on nenbers of the arned
forces, but also on others with a so-called total defence duty during their
compul sory mlitary or civilian duty.

27. As nmentioned in the second periodic report (para. 20), the Act
concerni ng Psychiatric Compul sory Care (1991:1128) and the Act concerning
Forensi c Psychiatric Care (1991:1129) both entered into force on

1 January 1992, replacing the 1966 Act concerning Institutional Psychiatric
Care.

28. The National Board of Health and Wl fare has eval uat ed whet her the
changes in the | egislation concerning conmpul sory psychiatric institutiona
care have had the desired effect. In its report, the Board states that they
have; the conditions for a continued decrease of the usage of compul sory
nmeasures have been i nproved.

29. In order to evaluate whether the legislation has had the desired effect
on individual rights, there is, however, a need for research to be carried out
over a lengthy period of tinme. The Government, therefore, has appointed an

i ndependent commi ssion which will further investigate and evaluate the

| egislation. The commission shall, inter alia, exam ne the use of conpul sory
care and conpul sory neasures, the use of coercion and the legal rights of the
i ndi vidual. The conmi ssion shall present its report to the Governnment at the
end of 1997.

Police

30. Since the previous report submtted in 1992 a few policenmen have been

sentenced by the court to fines. All the cases concerned assault, except one
in which a policeman was convicted of causing bodily injury when his police
dog bit a man. The majority of the cases involved petty assault e.g. the case
in which a police inspector assaulted a detai ned woman by draggi ng her by her
hair, and led to conditional sentences or fines.
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Pri sons

31. There have been two cases of assault conmtted by prison guards agai nst
pri soners since 1992, one of which was considered to be aggravated assault.
Both cases led to inprisonnment and di sm ssal of the prison guards.

32. Three prison officers have been convicted of m suse of office and
recei ved conditional sentences and fines. They had participated in the
transport of a prisoner who, during the transport, died of suffocation. The
transport was not conducted according to the regulations. The prisoner was
mentally ill and aggressive, and the prison officers placed himon the floor
of the transport vehicle, handcuffed and shackl ed, which nade it al npst

i npossible for himto nove. The court did not find that the prison officers
had caused the death of the prisoner, but that they did not followthe
regul ati ons concerning transport. After this incident, the National Prison
and Probation Adm nistration changed the rules for transport of persons in
cust ody.

1. ADDI TI ONAL | NFORMATI ON REQUESTED BY THE COWM TTEE

33. The clarifications and other information requested by the Comrttee
during its consideration of Sweden's second periodic report have been
presented under the relevant articles of the Convention under Part | of this
report.

34. If the Cormittee needs further information or material about the
situation in Sweden, the Swedi sh Government will be happy to supply it with
the necessary conpl etions.
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List of annexes *
1. The Swedi sh I nstrunment of Gover nnent
2. Extracts fromthe Swedi sh Penal Code
3. Extracts fromthe Swedish Aliens Act (1989:529)
4, The Act on Disciplinary Liability within the Total Defence System
(1994:1811)
5. The Act concerning Extradition for Offences (1957:688)
* These annexes are available for consultation in the files of the

United Nations Centre for Human Ri ghts.



