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| NTRODUCTI ON

1. As a State party to the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatment or Punishnment, Mexico is submitting its

third periodic report for consideration by the Conmttee against Torture, in
conformty with the provisions of article 19 of the Convention and with the
Committee's general guidelines for the subm ssion of reports.

2. Article 133 of the Constitution of the United States of Mexico provides
that international treaties concluded by the President of the Republic, with
the approval of the Senate, shall, together with the Constitution itself and

the |l aws of the Federal Congress, constitute the suprene |aw of the entire
nation; in view of this provision, the Convention forns part of nationa
| egi sl ation and can represent a basis and foundation for any |egal action

3. In conformty with the principles enshrined in the Constitution, the
Mexi can State shares the responsibility and concern of the community of
nations to protect and oversee the fundanental rights of the human being, and
has accordingly signed and ratified various instrunments of world and regi ona
scope in this area

4, The Convention against Torture and O her Cruel, |nhuman or Degrading
Treatment or Punishnent is consistent with our Constitution. Wen it acceded
to the Convention, Mexico reaffirnmed that the rights recognized in the
Convention were in force in the country and thus hel ped to extend their

uni versal validity, making a clear conmitment to this end before the conmunity
of nations.

5. Inits initial report, its second periodic report and its additiona
report of May 1996 the Governnent of Mexico gave a detail ed description of the
constitutional provisions and specific national |aws that guarantee respect
for the human rights of all individuals in its territory and under its
jurisdiction, with no distinction whatsoever

6. The second periodic report of the Government of Mexico, covering the
period up to June 1992, drew attention to the establishnment of the Nationa
Human Ri ghts Conmmi ssion (CNDH) by decree dated 6 June 1990 and the adoption in
Decenber 1991 of a new Federal Act to Prevent and Punish Torture

7. The additional report submitted in May 1996 contains material supplied
by vari ous bodi es covering the period from May 1992 to Decenber 1995 and
relating particularly to the activities of the National Human Ri ghts

Conmi ssion, the Ofice of the Attorney-General of the Republic and the

i npl enentation of the Federal Act to Prevent and Punish Torture.

8. During the period covered by the additional report, human rights
conmi ssions were established in all the legislatures of the Republic, in
pursuance of the decree of 28 January 1992, which added a paragraph (b) to
article 102 of the Constitution, enpowering federal and State congresses to
establish bodies for the protection of human rights, with constitutiona
status, in their respective areas of conpetence.
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9. When the second periodic report of the Government of Mexico was
submtted to the Cormittee against Torture, all conplaints of torture were
dealt with by the National Human Ri ghts Commi ssion. Currently, when

conpl aints of torture involve federal authorities, they are dealt with by the
Nat i onal Commi ssion, and when they involve State authorities they are dealt
with in the first instance by the State commr ssions. Notw thstanding, the
Nat i onal Commi ssion nmay exercise its power to consider them

10. Mexi co has participated with determ nation and enthusiasmin the great
wave of internationalization of the protection of human rights by neans of
decl arations, covenants, conventions and judicial comm ssions and bodies

designed to inprove this protection and make it nmore effective. 1In this
framework, on 23 January 1986 the Governnment of Mexico signed and ratified the
Convention agai nst Torture and O her Cruel, Inhuman or Degradi ng Treatnment or

Puni shnment, whi ch becane effective in Mexico from 26 June 1987.

11. Mexico's libertarian calling is the basis for the defence of human
rights of Mexicans within the country and abroad. In Mexico, with our spirit
of civilized coexistence, the absence of general, public and effective respect
for human rights is inconceivable. The protection of those rights is not a
concession to society, but the primary obligation of the Governnment towards

t he popul ati on.

12. The Governnent of Mexico recogni zes the need for strict conpliance with
the rule of I aw and unreserved respect for the human rights laid down in the

Mexi can Constitution. The chapter on individual guarantees and social rights
in our Constitution does honour to Mexican constitutionalismand to the nost

nmodern conception of universal |aw

13. The Governnent of Mexico has supplied general infornmation about the
country, which may be found in the basic docunment HRI/CORE/ 1/ Add. 12/ Rev. 2.

ANALYSI S OF ARTI CLES
Article 2

Legislative, adm nistrative and judicial neasures adopted by the
Governnment of Mexico pursuant to the provisions of the Convention

14. According to the Federal Act to Prevent and Punish Torture, the offence
of torture occurs when a public official inflicts severe pain or suffering on
a person; by that sinple fact, irrespective of the result or consequences of
the action, he is liable to the penalty prescribed for that offence. This
means that, when a public official conmits torture, generally physical, he
may, in addition to that offence, also have conmitted others, such as threats,
injuries or causing death, and when that happens it is known |legally as a
conbi nati on of offences

15. In practice, article 64 of the Federal Penal Code and article 25 of the
Penal Code for the Federal District provide that, for this category of

of fence, “the penalty for the nbst serious offence shall be applied, and may
be increased to up to one half nore than the maxi mum | ength of sentence,

provi ded that it does not exceed the maxi mum penalty, which is 50 years

i mprisonnment”
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16. Thi s means that public servants who have conmtted the of fence of
torture may be tried and punished in accordance with the above-nmentioned rul es
not solely for torture, but also for causing serious injuries or for hom cide.

17. During the period covered by this report, amendnents to a nunber of
enactnents were introduced and subsequently incorporated into federal law in
January 1994, with the result that the Federal Governnent assumed direct
responsibility for the reparation of damage caused by the wilful m sconduct of
public servants, including noral danmage.

18. Wth regard to the national |aw applicable to restitution, conpensation
and rehabilitation for victins of grave violations of human rights, on

10 January 1994 anendnents to the foll owi ng ordi nances were published in the
Diario Oficial de |a Federacién (annex 1):

Penal Code for the Federal District in respect of Ordinary Law and for
the entire Republic in respect of Federal Law

Federal and Federal District Codes of Penal Procedure;
Anparo Act;
Internati onal Extradition Act;

Cvil Code for the Federal District in respect of Odinary Law and for
the entire Republic in respect of Federal Law

Federal Act on the Responsibilities of Public Servants;

Tribunal Fiscal of the Federation Organization Act;

Federal District Adm nistrative Court Act;

Federal Act to Prevent and Punish Torture;

Federal Budget, Accounts and Public Expenditure Act;
Judi ciary of the Federation Organization Act.

19. These amendnents, which are concerned with the reparation of damage
resulting fromthe conm ssion of offences, state that such reparation includes
conpensation for material and noral damage, including paynent for any renedia
treatment necessitated by the offence for the restoration of the victims
heal t h.

20. It has al so been established that the State nmust accept liability

in solidumfor damage resulting fromw |l ful msconduct of public servants in
the performance of their duties, and secondary liability in the event of a
cul pable wong; a specific line in the State public expenditure budget has
been provided for this purpose.

21. Furthernore, where the damage is caused by acts not deenmed to constitute
of fences under the Civil Code, the State is nade |iable for the reparation of
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damage caused by public servants in the performance of their duties. As a
general rule, State liability is secondary, except in the case of wlful

m sconduct, where it is in solidum |In this regard, State liability arises
only in cases where the public servant who is directly responsi ble does not
have sufficient neans to cover his own liability.

22. Wth respect to administrative liability, the procedure for obtaining
reparation for danage has been streamined, in terns of both tinme-limts and
formalities. Prior to the amendment the anmount of tinme required, and the
excessive bureaucratic formalities, made it virtually inpossible to secure
reparation. In addition, judicial procedures have been established to nmake
reparation effective in cases where the public servant refuses to conply.

23. The reformestablishing the liability of the State and regul ating the
means of exercising recognized rights, which is even nore inportant, has a
preventive aspect with regard to torture. Wen the authorities are obliged to
provi de reparation for danages, as the National Human Ri ghts Comri ssion

poi nted out in recent reconmendations, such as recomendati on 98/95

(annex 11), they become nore aware of the need to introduce efficient

nmoni toring machinery so that public servants under their authority observe the
law in performing their duties, and there is also a greater incentive to
provide staff training in human rights.

24. The above-nmenti oned recomendati on 98/ 95 concerns the disturbances

of 3-4 May 1995 at the Guadal aj ara Soci al Rehabilitation Centre, when State
and federal police beat and mistreated i nmates, taking seven lives; it was
sent to the Governor of the State of Jalisco and the Attorney-General of the
Republ i c.

25. Article 27 of the Federal Code of Penal Procedure states that a
confession is “a voluntary decl arati on nmade by a person not under 18 years of
age in full possession of his nental faculties, before the Public Prosecutor
or the judge or court trying the case, concerning acts of his own comr ssion
constituting the type of offence with which he is charged, issued subject to
the formalities indicated in article 20 of the Constitution of the United
Mexi can States; it shall be admi ssible at any stage of the proceedings, unti
such time as irrevocable sentence is pronounced”

26. For an accused person's confession to have probative value it must be
made to the Public Prosecutor's Office or to the judge and, in addition, the
rest of the requirenents laid down in article 287 of the said Code nust be
met, nanely:

‘1. That it be made by a person not under 18 years of age, against
himsel f, in full awareness, subject neither to coercion nor to physica
or noral violence;

. That it be made to the Public Prosecutor's Office or the court
trying the case, in the presence of the accused person's defence counse
or confidant, and that the accused be duly informed of the procedure and
process;

I1l. That it concern an act of his own conmmi ssi on
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V. That there are no circunstances which, in the opinion of the judge
or court, make it inplausible.”
27. The Code al so provides that a person nmay not be held for trial when the

sole incrimnating evidence is his confession and - a very inportant point -
that the judicial police is enpowered only to submt reports but not to obtain
confessions, which, were it to do so, would I ack any probative val ue, as
expressly stated in article 287

28. To this effect, the final paragraph of the article nentioned, recently
amended by the Decree published in the Diario Oficial de |a Federacién for

10 January 1984, accords the value only of testinobny to the findings of
inquiries conducted by officers of the federal or local judicial police, the
said testinony requiring, in order to be taken into account in the commtta
order, to be supplenmented by other evidence resulting frominquiries conducted
by the Public Prosecutor's Ofice; but in no event may the former findings be
taken as a confession. It is also stated that the courts have a duty to set
forth in their decisions the argunments they took into account in legally
assessing the evidence (art. 290).

29. Finally, with regard to the 1991 refornms to the Federal Code of Pena
Procedure, article 127 bis establishes the right of every person to be
assisted by a freely chosen counsel at the tinme of making his statenent. The
counsel then has the right to challenge any questions put to the deponent if
they are irrelevant or unfair, but may not produce or induce his client's
replies.

30. The reforns introduced in the Code of Penal Procedure for the Federa
District are simlar in content and scope to those made to the Federal Code,
but it should be noted that the third and fourth paragraphs of

article 134 bis, amended on 10 February 1994, nmake it a duty for the Public
Prosecutor's O fice to ensure that a person suspected of comrmtting an of fence
is not held inconmuni cado, intimdated or tortured and, furthernore, provide
that suspects may, fromthe start of the prelimnary investigation, appoint a
counsel or confidant to take charge of their defence, failing which it is for
the Attorney-General's Ofice to assign counsel

31. These | egislative refornms have been acconpani ed by an appreci abl e change
in Mexican judicial practice, as can be seen fromthe jurisprudential rulings
of the Suprene Court of Justice of the Nation and the Collegiate Circuit
Courts, which are in keeping with those reforns.

Ofice of the Attorney-CGeneral of the Republic

32. The O fice of the Attorney-Ceneral of the Republic, in applying

article 2 of the Convention - which requires the States parties to take

| egi sl ative, administrative, judicial or other neasures to prevent acts of
torture - has al ways endeavoured to ensure that public servants conply with

t he obligations under the procedural statute and with the comm tnents under

t he Convention and other international instruments, such as the Inter-American
Convention to Prevent and Punish Torture.
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33. Bet ween June 1992 and Decenber 1995, the O fice of the Attorney-Genera
of the Republic published the follow ng | egal ordi nances, which regul ate the
conduct of public servants in that office in defending human rights and
conmbating inmpunity:

Code of Professional Ethics for Federal Agents of the Public
Prosecutor's Department and the Judicial Police, published on
24 March 1993;

Regul ati ons of the Federal Judicial Police Career, published on the sane
dat e;

Circular 010/93 of 6 April 1993, issued by the Attorney-General of the
Republic establishing the Unit for followup of recommendati ons of the
Nat i onal Human Ri ghts Commi ssion. |Its purpose is to respond to the
requi renents of the Conmmi ssion, especially concerning conplaints about
the conduct of prelimnary investigations where a particular offence is
presunmed to have been commtted, as would be the case for torture and
ot her serious unlawful acts;

Institutional Code of Conduct and Ethics, adopted in 1995 (annex II11);

Definition of the mandate of the Ofice of the Attorney-General of the
Republ i c, adopted in Septenber 1995:

“The O fice of the Attorney-General of the Republic, which

i ncludes the Public Prosecutor's Departnment, is an essential organ
of the federal justice system On behalf of individuals, society
and the State it pronotes and nonitors conpliance with the
Constitution and ensures that justice is done within its areas of
conpetence. It also participates in crine prevention activities
to guarantee public safety;

Thi s mandate nmust be exercised in strict conpliance with the
principles of the Constitution and the relevant |egislation, and
also in full observance of human rights, as prerequisites for the
rule of |aw,

The activities of the Federal Public Prosecutor's Departnment and
its subsidiary offices shall be oriented towards, and governed by,
the principles of honesty, professionalism inpartiality, loyalty
and efficiency, always with good faith and humanity.”

Circular No. 001/95 of 10 March 1995. This provides that al

comuni cations which any public servant of the Ofice of the
Attorney-Ceneral of the Republic requires to have with the Nationa
Human Ri ghts Conmi ssion nust be effected through the Internal Contro
Unit, which would be the only point of contact for comrunication with
and proceedi ngs before that body.
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Directorate-General of Human Rights Protection

34. The year 1993 saw the creation of the Directorate-Ceneral of Human

Ri ghts Protection, which forms part of the internal structure of the Ofice of
the Attorney-General of the Republic and perforns specific functions provided
for in article 29 of the inplenmenting regulations of its Organization Act,
nanely nonitoring, protection and pronotion of human rights and di ssem nation
of the values that must underpin the conduct of public servants responsible
for seeing justice done so as to obviate, through preventive action, the

conmi ssion of offences such as torture.

Nati onal Human Ri ghts Conmi ssSi on

35. While for reasons of conpetence it is now the |ocal conm ssions which
first hear conplaints of torture conmtted by State authorities, the Nationa
Human Ri ghts Conmi ssion has the power to review in second instance, in
addition to which it may exercise its power to exanmine in matters of
particular gravity, which exceed the scope of the State bodies.

36. It is inportant to note that in federal cases, including those of
torture, there is no tinme-limt for |odging conplaints, which reinforces the
systematic drive to conbat inpunity and ensures that no act of torture remains
unreported owing sinply to the passage of tine. |In this connection it is
noteworthy that the National Human Ri ghts Conmi ssion Organization Act sets a
precedent for the inprescriptibility of the subm ssion of conplaints, and
defines torture as a crinme against humanity.

37. Al so worthy of nmention is the publication on 22 Novenber 1994, in the
Diario Oicial de la Federaci 6n, of the General Regulations for Mlitary
Prisons (annex V).

Article 3

Legislative or other neasures to prohibit the expulsion, return
or extradition of a person to another State where he would be
in danger of being subjected to torture

38. The determ nation displayed by the Mexican State in rejecting torture
has been steadfast at the donestic and international |evels alike.

39. At the donestic level, article 22 of the Constitution of the
United States of Mexico prohibits punishments by nutilation and infany,
fl oggi ng, beating with sticks, torture of any kind, excessive fines,
confiscation of property and any ot her unusual or overwhel m ng penalties.

40. Secondly, article 15 of the Constitution lays down that no treaty may be
authorized for the extradition of political prisoners or of comon of fenders
who have been slaves in the country where they committed the offence; and that
no agreement or treaty shall be entered into which restricts or nmodifies the
guarantees and rights which the Constitution grants to the individual and to
the citizen.
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41. The aforenentioned article is in accord with article 3 of the
Convention. Simlarly, articles 8 and 9 of the International Extradition Act
provi de that extradition shall under no circunstances be granted in the case
of persons who may be subjected to political persecution by the requesting
State, or when the wanted person has been a slave in the country where the

of fence was committed, or if the offence for which his extradition is demanded
comes within the jurisdiction of the mlitary courts.

42. Article 10 of the same Act provides that the Mexican State shall insist,
as a condition for considering the application, upon the requesting State's
undertaking, inter alia, that if the offence with which the wanted person is
charged is punishable under its |egislation by death or any of the other
penalties specified in article 22 of the Constitution, sentence only of

i mpri sonment or such other |ess severe penalty as that country's | egislation
prescribes for the case shall be passed, either directly or by substitution or
conmut at i on.

43. Wth regard to expul sion, article 42, section VI of the Genera

Popul ati on Act provides that a refugee may not be returned to his country of
origin, nor sent to any other where his life, liberty or safety will be
threatened, which is also in accord with article 3 of the Convention

Rules for evaluation of risk and policy of the Governnent of Mexico as to the
granting of refugee status

44, Article 89 of the inplenenting Regulations of the General Popul ati on Act
| ays down the following rules to govern the adm ssion of
non-i mm grant s/ ref ugees:

“1. Aliens arriving on Mexican territory who are fleeing fromtheir
countries of origin to protect their lives, safety or freedom under
threat from generalized viol ence, foreign aggression, interna

conflicts, massive violation of human rights or other circunstances that
have gravely perturbed public order shall be provisionally adnmtted by
the mgration offices, provided that they stay at the port of entry
while the Mnistry decides each case. The migration office concerned
shal |l inform headquarters of this situation through the quickest
channels. The latter shall determine the action to be taken in each
speci fic case.

. The person concerned, in requesting asylum nust indicate the
reasons for his having fled his country of origin, his persona

particul ars, the data necessary for his identification, and the means of
transport that he used.

1. Once the authorization has been granted by headquarters, the
necessary neasures will be taken for the refugee's safety and for his
transfer to the place assigned for his residence, which shall be
specified in the authorization itself.

V. Admi ssion as a refugee shall not be granted to an alien com ng
froma country other than the one in which his life, safety or freedom
were threatened, except where it can be shown that he was not accepted
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in the country fromwhich he is comng or that in that country he is

still exposed to the danger that forced himto flee fromhis country of
origin.
V. All aliens admitted to the country as refugees shall remain

subject to the follow ng conditions:

(a) The Mnistry shall determ ne the place where the refugee
nmust reside and the activities in which he may engage, and may establish
ot her conditions to regulate his stay when in its view the circunstances
so warrant.

(b) Ref ugees may request the admi ssion to Mexico of their
spouses and m nor or handi capped children, to live as their economc
dependants, and these may be granted the same migrant status, which may
al so be accorded to the refugee's parents if deemed desirable.

(c) Aliens admtted as refugees nmay go abroad only with prior
perm ssion from headquarters; should they do so without such perm ssion
or remain outside the country for |onger than the authorized tine, they
shall lose their mgrant rights.

(d) A refugee may not be returned to his country of origin, nor
sent to any other where his life, freedomor safety will be threatened.

(e) The Mnistry may exenpt an alien to whom such m grant status
is accorded fromany penalty he may have incurred by illegally entering
the country.

(f) The authorizations referred to in this article shall be
granted for such tinme as the Mnistry deens fitting. Tenporary
residence permts are granted for one year and, should this period need
to be exceeded, may be further extended one year at a tinme. To this
end, those concerned must apply for revalidation of their permit within
the 30 days prior to its expiry. Such revalidation will be accorded if
the circumstances that pronpted the refugee to seek asyl um persist and
provi ded that the requirenents and conditions indicated by the Mnistry
have been conplied with. The sanme procedure shall apply to relatives.

(9) A permit shall be required for any change of abode or any
extension or change of activities, subject to the requirenents indicated
by the Mnistry.

(h) Tenporary residence in the country with the status of
refugee shall not generate any rights of pernmanent residence.

(i) VWhen in the opinion of the Mnistry the circunstances that
pronpted the person concerned to seek asylum no | onger obtain, he must
| eave the country, together with any nmenbers of his fam |y who have the
same mgrant status, within the next 30 days, or alternatively may avai
hi msel f of the provisions of article 59 of the Act.
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(j) Refugees are required to declare any changes in their civi
status, as also the birth of children in Mexican territory, within a
maxi mum peri od of 30 days fromthe date of the change, performance of
the cerenony, or nmarriage.”

Aut hority that decides upon extradition, expulsion or return, and possibility
of challenging the decision

45. In pursuance of article 6, section XIV of the Internal Rules of the
M nistry for Foreign Affairs, it is the responsibility of the Mnister to
ratify by his signature the decisions referred to in articles 19, 20, 21
and 30 of the International Extradition Act.

46. Article 16, section IV of the sanme rules assigns to the
Directorate-General of Legal Affairs of the Mnistry for Foreign Affairs
responsibility for taking action in extradition proceedings in accordance with
the provisions of the International Extradition Act and of any agreenents
concl uded between Mexico and ot her States.

47. Wth regard to expulsion, it is the responsibility of the Coordination
Ofice for Legal Matters and Inmigration Control of the National Institute of
M gration of the Mnistry of the Interior to put it into effect in accordance
with the provisions of article 10, section 1 of the Decree establishing the
National Institute of Mgration as a decentralized technical body attached to
the Mnistry of the Interior

48. In the case of extradition, the second paragraph of article 33 of the
International Extradition Act provides that a decision granting extradition
can be chall enged only through an action for anparo. As regards expulsion, it
is considered that an expul sion order can also be chall enged through the sanme
means of | egal defence, i.e. an action for anparo.

Special training for assessing the probability that a person will be tortured
in case of expulsion or whether he has already been tortured in his country of

origin

49. Personnel dealing with mgration need general preparation for their work
through trai ning and personal inprovenent courses and programres. Wth regard
to determ ni ng whet her a person has been or may be subjected to torture, it is
essential to have nedical and psychol ogi cal personnel who are trained to dea
wi th such cases and who nmust report to the migration authorities the results
of any exam nations they perform

50. It is also desirable that the National Human Ri ghts Conmi ssion be
represented at migration posts to ensure respect for the physical and nora
integrity of aliens and to pronote preventive behavi our conducive to
protection of the physical integrity of individuals at the national and
international levels, as also to draw attention to the penalties to which
persons who carry out acts of torture are |iable.
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51. Expul si ons made effective in the year 1995:
January 9 943
February 9 155
Mar ch 10 527
April 8 498
May 9 217
June 9 593
July 8 533
August 8 048
Sept enber 8 797
Cct ober 8 637
Novenmber 7 941
Decenber 6 174
Tot al 105 063
52. Aliens who expressed fear of returning to their countries of origin, and
therefore requested interviews with the United Nations H gh Comm ssi oner
for Refugees, during 1995:
Name Nationality
Orl ando Bernal Ruiz Cuban
Af eadz Ahfaz Arfhad Paki st ani
Udoka Okechu Kwu Ni geri an
Rermon Abukhaber Jor dani an
Roda Ali Hussein Sonmal i an
H bo Mourid Sonmal i an
Amadu Gsnan Li beri an
Joseph Sar pong Li beri an
Abmad Aftab Paki st an
Hal | ak Sanul Sarein Iraqg
Lui s Manuel Espinoza Betancourt Cuban
W fredo Prendes Cuban
Davi d Carter Ni geri an
Ryan Smith Ni geri an
Mohi uddi n Choudaury Bangl adesh
Reza Sistar I rani an
Di ana Angi e Si erra Leonean
Joseph WI Il i ams Li beri an
Rosa @Gl an Chica Sal vador an
Joseph WIIlianms Qdob Li beri an
Article 4
Nunmber of cases in which the Federal Law to Prevent and Puni sh
Torture has been applied to public servants for the offence of
torture or homcide as a consequence of torture
53. The decline in cases of torture has been a priority in the work of the
CNDH. For the past six years, and particularly since the presentation of

Mexico's initial report, significant progress has been nade in terns of the
penal ties applied for the offence of torture.
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54. The foll owi ng table shows the changes that have occurred in the nunber
of conplaints of torture, according to the records of the National Comm ssion

Senester or 12-nonth Total No. of conplaints Conpl aints
peri od received of torture

First senester
June- Decenber 1990 1 343 180

Second senester
Decenmber 1990-June 1991 1 913 266

Third senester
June- Decenber 1991 2 485 156

Fourth senester

Decenber 1991- May 1992 4 503 134
12-nmonth peri od
May 1992- May 1993 8 793 246
12-mont h peri od
May 1993- May 1994 8 804 141
12-mont h peri od
May 1994- May 1995 8 912 45
12-mont h peri od
May 1995- May 1996 8 357 59
55. From these figures, especially those of the last 12-nonth period, it may

be noted that, of the 59 conplaints of torture received, only 43 were deened
adm ssible for followup by the National Conmmi ssion. The remaining cases were
sent to the State Conmissions for referral to public officials under ordinary
jurisdiction and were considered to be cases of inconpetence, where either the
all eged acts of torture had already been assessed by the courts, or the
plaintiff had abandoned his action before the National Comni ssion or had | ost
interest in pursuing the proceedings.

56. It should also be noted that, in the 43 cases nentioned above, 16 of
the acts occurred during 1996, 23 in 1995, and the rest in previous years.
Since 1992, a total of 37 prelimnary investigations for the offence of
torture have been conduct ed:

Year Total nunber accused
1992 18
1993 8
1994 0

1995 10
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57. The General Directorate for Follow up of the CNDH Recomrendati ons has
presented 31 prelimnary investigations into the possible offence of torture
to district judges:

Year Total nunmber accused

1992 28

1993 0

1994 3

1995 0
58. The National Conmmission is aware of |egal action having been brought
agai nst 53 public servants for the offence of torture, and against 14 for
hom cide arising fromtorture. |In two cases, the trial judge pronounced a

verdict of guilty of torture and in five cases a verdict of homicide as a
consequence of torture. These cases are the follow ng:

(a) Crimnal proceedings for the offence of torture

(i) In reconmendation 73/91, in the case of Martin Arroyo Luna et al.
crimnal action was brought against Gustavo Castrej on Aguil ar
(annex V);
(ii) In reconmendation 42/92, in the case of M. WIliamDario

Kerguelen Pinilla, crimnal action was brought agai nst
Mari o Santander Enbriz (annex VI);

(b) Crimnal proceedings for the offence of honmicide as a consequence of
torture

(i) In reconmendation 3/90, in the case of M. Jorge Argaez Pérez,
crimnal action was brought against Alejandro San Pedro Gonzal ez
(annex VI1);

(ii) In recommendation 29/90, in the case of the People of Aguililla,
M choacéan, crimnal action was brought against Raynundo Gutiérrez
Ji ménez (annex VII1);

(iii) In recommendation 1/91, in the case of Pedro and Felipe de JesuUs
Yescas Martinez, crimnal action was brought against Omar O guin
Al pi zar (annex | X);

(iv) In recommendation 15/91, in the case of Ricardo Lépez Juarez,
crimnal action was brought against Enrique Al varez Pal aci os
(annex X);

(v) In recommendation 50/91, in the case of José del Carmen Llergo

Tot osaus, crimnal action was brought against José Rojas Garrido
(annex Xl).
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59. Furthernore, in 7 cases the jurisdictional proceedings reached no
conclusions; in 13 cases, the respective arrest orders were not carried out;
and 25 arrest orders were rejected or cancelled by judges and a fornal arrest
war rant revoked

60. O the 1,022 recommendations issued by the CNDH fromits establishnment
until December 1995, torture was proven in 105 recomendati ons, and on those
occasions the illegal action of the offending public servants was publicly

di sclosed along with their nanes; it was al so recommended that the appropriate
adm ni strative and crim nal proceedings should be initiated. Those
recommendati ons were based not only on national |egislation but also on the
covenants and treaties ratified by the Government, including the Convention
agai nst Torture and Ot her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment.

61. O the 105 reconmendations in which torture was proven, 72 are
noteworthy for having been fully inplenented; 32, partially inplenented,
2 remai n pending, as they were issued recently, and only 1 was not accepted by
the Chief Justice of the Supreme Court of Justice of the State of Sinal oa.
62. The CGeneral Directorate for Follow up of the CNDH Recomrendati ons, part
of the Ofice of the Attorney-Ceneral of the Republic, reported the follow ng
data for the period 1992 to the present, based on recomendati ons of the
Conmi ssi on:

recommendati ons registered 15

arrest warrants:

request ed 50

i ssued 33

assent pendi ng -

execution pendi ng 10
rejected 17
cancel | ed 6
execut ed 17
suspended 10

arrest warrants:
rej ected and confirned 17
rej ected and not appeal ed -
rej ected pendi ng deci sion on appeal -

cancel l ed due to death 2
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cancel l ed due to prescription -
cancel | ed due to anparo 4
detention order revoked 2
rel ease orders 3
i nvestigation -
rearrests 1
awai ti ng concl usi on -
awai ti ng sentence -
j udgenent s 11
TOTAL 50
convi ctions 8
acquittals 3
63. On the basis of these prelimnary investigations and trials, the
followi ng public servants have been held for torture:
1 Former State del egate
2 Agents of the Federal Public Prosecutor’s Ofice
6 Federal Judicial Police commanders
3 Group chiefs of the Federal Judicial Police
1 Preventive Police officer assigned to the Federa
Judi cial Police
3 Admi ni strators
34 Federal Judicial Police officers
50 Tot al
Article 5
Jurisdiction of the relevant |aws
64. There are several provisions in Mexico that deal with torture, such as

the Federal Act to Prevent and Punish Torture, as nentioned in the
Governnment’s initial report; article 3 of that Act provides as foll ows:
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“The offence of torture is commtted by a public official who, by virtue
of his office, inflicts on another person severe pain or suffering,

whet her physical or nmental, for the purpose of obtaining fromhimor a
third person information or a confession or punishing himfor an act he
has commtted or is suspected of having conmtted, or coercing himinto
acting or refraining fromacting in a particular manner.”

65. This law applies to any public servant of the Federation or the Federa
Di strict who enploys these illegal nmethods of torture, whether directly or
through third parties. The States and Federal District also have |aws for
combati ng and punishing torture within State and local territory.

66. O her national |aws deal with degrading treatnment and grave torture of
persons, including the Penal Code and the Federal Act on the Responsibilities
of Public Servants.

67. The | ast paragraph of article 19 of the Constitution, although it does
not mention the word “torture”, refers to ill treatnent and npol estation

“Any ill treatnent during arrest or confinenent, any nolestation w thout
| egal justification and any exaction or contribution levied in prison
constitute abuses which shall be punishable by | aw and repressed by the
authorities.”

68. More specifically, article 20, paragraph I, of the Constitution
stipulates the following with regard to torture:

“I'n all crimnal proceedings, the accused shall enjoy the follow ng
guar ant ees:

. He may not be conpelled to testify. Any incomunication
intimdation or torture is prohibited and shall be punished by crinna
I aw. ”

69. More emphatically, article 22 of the Constitution states the foll ow ng:
“Puni shments by nutilation and infany, branding, flogging, beating with
sticks, torture of any kind, excessive fines, confiscation of property
and any ot her unusual or overwhel m ng penalties are prohibited.”

Nationality of the author and victimof the offence of torture

70. Regarding the nationality of the author and victimof the offence of
torture, article 1 of the Constitution provides the follow ng:

“In the United States of Mexico every person shall enjoy the guarantees
granted by this Constitution, which cannot be restricted nor suspended,
except in such cases and under such conditions as are herein provided.”

71. By Constitutional mandate, every person, whether a national or an alien
enjoys the protection of his individual rights, which may be neither suspended
nor restricted, except in cases expressly provided for by the Constitution

Thus, the victimof the offence of torture, whether a national or an alien, is
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entitled to be conpensated in accordance with the law or, in case of death,
his famly is entitled to be conpensated for the injury and damages caused by
the heinous act of torture. As for the author of the offence of torture,
whet her Mexican or alien, he nust be tried in accordance with due procedures
and the applicable I aws, and his human rights may not be violated through
torture or other degrading forns of treatnent.

Article 6
Procedures for guaranteeing the detention of persons

suspected of torture during the period necessary to
institute crimnal or extradition proceedi ngs

72. The international extradition procedure in Mexico is governed by
article 119, paragraph 3, of the Constitution, the first part of which
provi des as foll ows:

“Extraditions requested by a foreign State shall be processed by the
Federal Executive, subject to the participation of the judicial
authority under the ternms of this Constitution, the rel evant
international treaties and regulatory laws. |In these cases, the
deci sion of the judge ordering the execution of the request shal
suffice to validate the decision for up to sixty cal endar days.”

Fromthis it is clear that international extraditions nmust comply with the
provi sions of the International Extradition Act, if there is no internationa
treaty with the requesting State, and of the relevant international treaties
to which Mexico is a party.

International Extradition Act

73. The International Extradition Act came into force on 30 Decenber 1975.
Its provisions are public and federal in nature and are intended to decide the
cases and conditions under which individuals accused in their courts or
convicted there of common offences may be surrendered to requesting States,

in the absence of any international treaty.

74. By virtue of the foregoing, any extradition request froma foreign
Gover nment nust be processed and decided in accordance with the procedures
established by this Act.

Requi renent s

75. According to the Act, individuals may be extradited if crimna
proceedi ngs have been instituted in another country against themfor a
suspected offence, or if they are required to serve a sentence rendered by
the judicial authorities of the requesting State. The formal request for
extradition, and the supporting docunents of the requesting State, nust
contain the foll ow ng:

“1. An indication of the offence for which extradition is requested;
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. Evi dence of the offence and the probable guilt of the wanted
person. If the individual has already been convicted by the courts of
the requesting State, it shall suffice if an authentic copy of the
sentence is attached;

Il'l. The docunments referred to in article 10, in cases where there is
no extradition treaty with the requesting State;

V. A copy of the text of the |law of the requesting State which
defines the offence and sets the penalty; the law on the linmtation of
actions and applicable penalty; and the authorized declaration of the
law s validity at the tinme the offence was conmitted;

V. The authentic text of the arrest warrant, if any, against the
want ed person; and

VI . The personal data and background of the wanted person,
facilitating his identification and, where possible, his whereabouts
as well.”

76. These docunents and any others presented which are drafted in a foreign
| anguage nust be acconpanied by a certified translation into Spanish, in
accordance with the Federal Code of Penal Procedure.

77. The International Extradition Act refers to another procedure, known as
preventive detention for purposes of extradition, which is used exceptionally
as part of international extradition proceedings.

78. Thi s procedure conmes into play when the requesting State expresses the
intention of submitting a formal request for the extradition of a particular
person, and requests the adoption of precautionary neasures with regard to the
latter; this request nmay be granted only if the request for preventive
detention for purposes of extradition nade by the requesting State contains an
identification of the offence for which the extradition is requested and a
statenment to the effect that an arrest warrant has been issued agai nst the
want ed person by the conpetent authority.

79. Accordingly, if the Mnistry for Foreign Affairs believes there are
grounds for doing so, it transnits the request to the Attorney-General of
the Republic, who inmedi ately asks the relevant district judge to order
the appropriate neasures, which may consist, at the request of the
Attorney-General, of a restriction order or other neasures as appropriate
under the relevant treaties or |aws.

80. If the formal request for extradition has not been subnmitted to the
Mnistry for Foreign Affairs within the two nonths called for by article 119
of the Constitution, starting fromthe date on which the neasures indicated in
the foregoing article are enforced, the nmeasures will inmediately be lifted.
The judge hearing the case will notify the Mnistry for Foreign Affairs at the
start of the 60-day period so that the Mnistry may bring it to the attention
of the requesting State.
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81. Once a request has been adnitted, the Mnistry for Foreign Affairs
sends a warrant to the Attorney-General of the Republic, along with the case
file, requesting the conpetent district judge to issue an order for its
execution and for the detention of the wanted person, as well as, if
necessary, the seizure of any papers, noney or other objects found in his
possession which are related to the alleged of fence or which m ght constitute
evidence, if the requesting State has so asked.

82. Once the wanted person has been detained, he is brought w thout delay
before the respective district judge, who acquaints himw th substance of the
extradition request and with the docunents acconpanying the request. At the
same hearing he nay appoint counsel. |f he has none but requests | ega

assi stance, he will be presented with a Iist of court-appointed counsel to
choose from |If he does not appoint one, the judge will do so in his stead.
The detai nee may ask the judge to defer the proceedings until he agrees to
counsel if counsel is not present at the tinme the appointnent is nade.

83. Consequently, after due process has been followed in accordance with the
International Extradition Act and the Code of Penal Procedure, the Mnistry
for Foreign Affairs, after considering the file and the opinion of the judge,
decides within the next 20 days whether to grant or refuse extradition. |If
the Mnistry grants extradition, it will notify the wanted person and the

M nistry of the Interior, and the Government of Mexico will surrender the
want ed person, through the Ofice of the Attorney-Ceneral of the Republic, to
the authorized representative of the requesting State, at the border or, as
appropriate, aboard an aircraft in which the extradited person is to travel.

International treaties

84. The Governnent of Mexico wishes to state that, in the rel evant
international treaties signed with other States, the requirements stipul ated
by common consent for the processing, procedure and deci sion on any request
for extradition nust be adhered to.

85. Neverthel ess, the CGovernnent of Mexico and the co-signatory States, in
their international treaties on international extradition, undertake to
surrender to each other, subject to the terns of these treaties, any persons
in respect of whomthe conpetent authorities of the requesting party have
instituted crimnal proceedings, who have been found guilty of an offence or
who might be required by those authorities to serve a legally inposed prison
sentence for an offence committed on the territory of the requesting State.

86. In order to give effect to the extradition, the international conduct of
the individual which falls under any of the subparagraphs of the offences
covered by the annexes of the international treaty nust be punishabl e under
the laws of both States with a maxi num prison sentence of not |ess than one
year.

87. Li kewi se, the Governnent of Mexico abides by the principle of not
handi ng over for extradition persons required to be tried for mlitary and
political offences; or persons who have already been tried, judged and either
convicted or acquitted by the requesting party for the sane offence on which
the request for extradition is based; or when the limtation of crimna
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action or the sentence for which extradition is requested has expired; or when
the offence for which extradition is requested is punishable by death.

88. It may be pointed out that the extradition procedure in internationa
treaties signed and ratified by Mexico is simlar to that followed in the
above-nentioned International Extradition Act.

89. Mexi co has concl uded extradition treaties with the follow ng countries:
Australia, Bahanmas, Belgium Belize, Brazil, Canada, Col onmbia, Cuba,

El Sal vador, Germany, Cuatemala, Italy, Netherlands, Panama, Spain,

United Kingdom and United States.

90. At the nmultilateral |evel, the Governnent has ratified the 1933
Convention on Extradition within the framework of the Organization of American
St at es.

Article 7

Crinminal procedure applicable to persons comrmitting torture
who are not extradited

91. This procedure is regulated by article 4 of the Federal Code of Pena
Procedure, the relevant part of which states the foll ow ng:

“Ofences conmitted on foreign territory by a Mexican agai nst Mexicans
or aliens, or by an alien against a Mexican, shall be punishable in the
Republic in conformty with Federal |aw, provided that the follow ng
conditions are net:

l. The accused is physically present in the Republic;

. The accused has not been definitively tried in the country in
whi ch he commtted the offence; and

I1l. The offence of which he is accused is an offence in the country in
which it was comritted as well as in the Republic.”

92. Thus, if the requesting State applies for the extradition of a Mexican
nati onal considered guilty of the offence of torture and in conformty with
the agreement issued by the Mnistry for Foreign Affairs, extradition of the
wanted person will be refused, solely on the grounds that he possesses Mexican
nationality.

93. Some exceptions are none the |less under article 30 of the Constitution
in conformty with article 14 of the International Extradition Act, which
states that no Mexican may be turned over to a foreign State save in
exceptional cases, at the discretion of the Executive.

94. The M nistry for Foreign Affairs then notifies the detainee and the
Attorney-Ceneral of the Republic of the agreenment, meking the case file

avail able to the Attorney-General so that the Public Prosecutor’s O fice can
turn it over to the conpetent court, if appropriate, follow ng the due process
established in article 20 of the Constitution, referred to above.
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95. In this way the Government conbats inpunity in cases where Mexican
nati onal s have conmtted the of fence of torture.
96. In all the international treaties and conventions ratified by Mexico on

international extradition, it is stipulated that if the party of whomthe
request is made does not grant extradition because its donmestic |aws prevent

it fromturning its nationals over to foreign States, that party nust turn the
case file over to its conpetent authorities for crimnal action, so |long as
the party has the legal jurisdiction to try the offence.

97. It should be noted that there have not been any judgenments on this issue
within the donestic |egal franmework, since never in our country’s ancient and
recent history, has any State submitted either a request to the Government for
preventive detention for purposes of extradition or a formal request for
extradition on the grounds of the probable comr ssion of the offence of
torture. Consequently, Mexican |egal authorities have never had occasion to
take a stand on the matter.

98. None of the 120 fornal extradition requests nade by various States to
the Governnent during the period 1994-1996 has involved the offence of
torture, despite the fact that torture is defined in the Federal Penal Code
and the annexes to all the international extradition treaties ratified by
Mexi co.

Article 8

99. Laws and regul ati ons governing extradition:

Federal jurisdiction

Constitution of Mexico (arts. 119 and 15);

International treaties and conventions on extradition or |egal aid,
Federal Penal Code;

Code of Crimnal Procedure;

Code of Civil Procedure;

Federal Act on the Responsibilities of Public Servants;
International Extradition Act;

O fice of the Attorney-General of the Republic Organization Act;
Public Adm ni stration Organi zati on Act;

Case | aw of the Second Division of the Supreme Court of Justice.

Odinary jurisdiction

Penal Code for ordinary |aw
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Code of Penal Procedure for ordinary |aw,

Code of Civil Procedure for ordinary |aw,

O fice of the Attorney-General of the Republic Organization Act.
Article 9

National provisions for nutual judicial assistance between States
in crimnal proceedings in cases of torture

100. The Mexican CGovernnment w shes to state that, as a State party to the
Convention agai nst Torture and O her Cruel, Inhuman or Degradi ng Treatnment or
Puni shment, it has undertaken to provide all possible assistance in connection
with any crimnal proceedings for the offences referred to in article 4,

i ncluding the supply of all evidence at its disposal necessary for the
proceedi ngs. The decree pronul gating that Convention was issued by the

Presi dent of the Republic on 12 February 1986 and published in the D ario
Oicial de la Federaci én on 6 March 1986.

101. The Government is fulfilling its international obligations on crimna
proceedi ngs for the offence of torture in conformty with the cooperation
agreenents on nutual judicial assistance it has concluded with the follow ng
States: Argentina, Australia, Brazil, Canada, Germany, Spain and

United States.

102. At the nultilateral level, the Governnent has ratified or acceded to the
followi ng international |egal instruments on cooperation and judicia
assistance in crimnal proceedings on torture: Convention against Torture and
O her Cruel, Inhuman or Degradi ng Treatnent or Punishnent, Inter-American
Convention to Prevent and Punish Torture, receipt of evidence abroad, evidence
and information fromforeign | aw

Article 10

Education and information for the prohibition of torture: professiona

training of civilian and military staff, nedical personnel, public

officials and others participating in the interrogation, custody or
treatnent of persons under arrest, detention or inprisonnent

103. Article 2 of the Federal Act to Prevent and Punish Torture states that:
“The subsidiary organs of the Federal Executive concerned with the

adm ni stration of justice shall conduct continuing progranmes and
establish procedures for

. The organi zation of training courses for their staff in order to
encour age respect for human rights;

I1l. The professional training of their police forces;
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V. The professional training of public officials who are involved in
the custody and treatnent of any person who has been arrested or

i mpri soned.”

104. Thus, the various offices of the Federal Executive, many of themin
coordi nation with the CNDH, have established training progranmes for al
public servants engaged in the above-nentioned activities, and for nedica
personnel to enable themto recogni ze cases of torture and the after-effects
of physical or nental torture.

Nati onal Human Ri ghts Conmi ssi on

105. In order to strengthen respect for human rights, the National Comm ssion
trains various security services and the arned forces. |In the first instance,
the training programmes are focused on Federal public servants within the
Commi ssion's sphere of conpetence; however, in matters of prevention and of
pronmoti on of a human rights culture, the Commi ssion has al so been training
muni ci pal and State officials, in coordination with the respective State
Conmi ssi ons, and involving universities and non-governnental organizations.

106. Currently, training programres are focused on the follow ng personne
responsi ble for public or national security: police academy students, police
of ficers on preventive and nunicipal duties, judicial police officers fromthe
States and Public Prosecutor's Departnents of ordinary |aw, guards,
immgration officers, federal highway police, and staff assigned to the Ofice
of the Attorney-Ceneral of the Republic, including adm nistrators, Federa
Judicial Police and officials of the Federal Public Prosecutor’'s Departnent.

Pol i ce acadeny

107. An awareness-raising canmpaign is now under way, ainmed at reaching al
the police officers of all the State and federal agencies. It began as a
pil ot programme at the police acadeny of the State of Aguascalientes, with a
trai ning nmodel that nakes it possible to include not just human rights, but
all related subjects, in the curriculum

108. For exanple, restraint techniques involve not only a know edge of the
techni ques of subjugation and manoeuvre, both individual and collective, use
of firearns and devel opment of physical strength, but also a know edge of the
i mplications of the use of force in tinme, technique and proportionality.
These techni ques nust be learned at the sanme tine as other police techniques,
and not as a desk course unconnected with reality.

109. Prior to the current programe, the CNDH had prepared a police guide and
a manual and prinmer that were widely dissen nated anmong the police forces.

Muni ci pal police and preventive police

110. The training of preventive and nunicipal police on active duty has begun
in the State of Nayarit, to famliarize officers with the basic concepts of
respect for human rights and to teach themthe inplications of, and
restrictions on, their actions.
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State judicial police officers

111. During the period covered by this report, training progranmes were
carried out in conjunction with the State human ri ghts conm ssions and the
of fices of the Attorney-General in the States of Hidal go, OGaxaca, San Luis
Pot osi, Chi huahua and Tamaul i pas, as well as in the Federal District. The
same will be done in the States of Veracruz, Yucatan and Qui ntana Roo.

Bet ween May and Decenber 1995, 342 officials of the Public Prosecutor's
Department and 693 judicial police officers were trained. This training
basically revolves around the use of force and the problem of arbitrary
detention, as well as the procedures to be foll owed by personnel in the
performance of their duties.

Guar ds

112. Guards in the State of Querétaro are being retrained through a course
entitled, "How human rights work in the CERESO', which answers such basic
guestions as "which of my rights has been violated within the CERESO (Soci a
Rehabilitation Centre), and which of the detainees' rights mght |I soneday
violate?"; 70 persons have participated to date. This programe wll be given
strong support, in collaboration with non-governnmental organizations and the
pri sons thensel ves, dealing with the specific problens of indigenous people
and the situation of wonen detainees. Training courses will also be given in
the Islas Marias Federal Penal Settlenent.

Imm gration officers

113. In the current stage of the training provided for inmmgration officers,
a new programe has devel oped as a result of the report published by the CNDH
in April 1995, Southern border: report on violations of the human rights of
imm grants. In the Chiapan cities of Tapachula and Comitén, 102 inmm gration
of ficers have been trained, out of a total of 230 imm gration officers in the

States of Chiapas, Veracruz, Tabasco and Oaxaca.

114. In addition to supporting instruction on the findings and suggesti ons of
that report, the training process is ained at diagnosing the fundanenta
rights to be safeguarded by these officers in perform ng their duties and at
preparing a handbook for persons w thout papers in Mexico, to make them aware
of their rights and of the civilized treatnment to which they are entitled in
Mexi can territory.

Federal hi ghway police

115. In the State of Nayarit, the federal highway police training programe
began with a workshop in which some 800 persons participated and which
consisted of an initial awareness-raising session on two subjects, the dignity
with which they nmust be treated as subjects of human rights, and the civilized
treatment which nust in turn be given to the population as a basic condition
for the respect of hunman rights.
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Federal Judicial Police officers

116. An awareness-rai sing programme has now been conpleted, in

which 1,975 staff menmbers fromthe Ofice of the Attorney-General of the
Republ i ¢ throughout the country participated, as follows: 579 federa
officers fromthe Public Prosecutor's Departnent; 746 Federal Judicial Police
of ficers; and 650 adm nistrative staff.

117. This training was given to staff on active duty, in their respective
police stations. The initial awareness-raising stage revolved around three
basic rights - the right to life, dignity and |iberty - each anal ysed fromtwo
perspectives: that of the public servant as a subject of law, and in his
dealings with the population in the course of his duties as a nmenber of the
Federal Judicial Police.

118. In each session, an effort was nmade to unify the conceptualization

et hical and axiological criteria underlying these basic principles, and the

| egal expression and | egal effects, in order to nake up for the | ack of
specific information on such subjects as torture, arbitrary detentions, the
use of firearns and national and international legislation ratified by Mexico.

119. Furthernore, public servants' requests that publications and information
on human rights and topics requiring special attention should be sent to and
distributed at all the State police stations of the Ofice of the

Attorney- Ceneral of the Republic have been nmet; senmi nars have been organi zed
with the participation of the CNDH and the training institute of the Ofice of
the Attorney-Ceneral

Mlitary acadeny

120. The CNDH has begun training courses on human rights as part of the

trai ning of personnel of the General Staff of the Armed Forces and the Mexican
Air Force, as well as of nmnagerial and teaching staff, and has also initiated
speci al courses at the mlitary acadeny, all for high-ranking officers in the
Mexi can Army and foreign schol arshi p hol ders.

121. The curriculumincludes an analysis of currents of philosophical and
et hi cal thought, a historical overview of the conceptual and |egal devel opnent
of human rights worl dwi de, the Mexican Constitution and international |aw,
humani tarian | aw and Mexico's mlitary |egislation, and instruments for the
protection of human rights, with special enphasis on the role of the Orbudsnman
and CNDH procedures. During 1995, 440 high-ranking officials participated in
t hese courses.

Ofice of the Attorney-CGeneral of the Republic

122. The O fice of the Attorney-General of the Republic, under the provisions
of article 10 of the Convention, has undertaken several internal activities to
di ssenmi nate, teach and pronote human rights through training courses,
preventive progranmes for vul nerabl e groups, publications and the production
of materials. This activity, which has been regularly repeated, has
contributed to a significant reduction in the nunber of conplaints of torture,
as reflected in the CNDH s | atest report.
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123. The objectives of the current training programmes of the Training
Institute of the O fice of the Attorney-General of the Republic consist of
i mproving the quality of service provided by agents of the Federal Public
Prosecutor’s O fice and Federal Judicial Police agents.

124. During 1995, the Ofice of the Attorney-General of the Republic, through
the Internal Control Unit, carried out various activities ainmed not only at
puni shing public servants who act outside the law, but also at establishing a
regul ar human rights training programme, in order to train its own public
servants and meke the administration of justice a nore efficient and

| aw abi di ng undertaking in keeping with its responsibility to society.

125. The O fice of the Attorney-General has also recently conpiled a |list of
the national and international legal instrunents in force in Mexico on the
protection of human rights, with a view to publishing a volune containing al
the texts for distribution to officers of the Federal Public Prosecutor's
Department and to all the Office's public servants, as material to consult in
order to carry out their duties in strict conpliance with the |aw, always
avoi di ng any acts which m ght be considered to be in violation of fundanenta
human rights.

Mnistry of National Defence

126. The Mnistry of National Defence runs courses to enhance the
prof essi onal i sm of public servants participating in the custody and treatnent
of persons subjected to arrest, detention or inprisonnment.

127. The staff of the MIlitary Justice Departnent has foll owed severa
courses and programmes on human rights, organized jointly by the Nationa

Aut ononpus University of Mexico and the Mexi can Hunman Ri ghts Acaderny, ai med at
keepi ng the students up to date by nmeans of coursework and | ectures; the
students then share their know edge with other nmilitary staff.

128. This office of the Federal Executive has published several nmanuals,
handbooks and instructional brochures, including the foll ow ng:

Manual for the conduct of army and air force personnel in the continuing
struggl e agai nst drug trafficking

Conduct in conbat
On the resolution of specific cases under the rules of warfare.

129. It should be nentioned that the |last two are based on the First Ceneva
Convention of 1949 and the International Peace Conference of The Hague.

130. The training board, institutional progranmes, curricula for educationa
units, offices, facilities and staff of the Arny and Air Force nmake use of
material on education in and respect for human rights and on enforcenent of

t he Federal Act to Prevent and Punish Torture; all of the above has been

i ncorporated in a number of provisions.
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Article 11

Systematic review of rules, regulations and instructions for the
treat nent of persons subjected to interrogation, arrest, detention
or i npri sonnent

Penal system

131. The laws and regul ations on the enforcement of judgements in crimna
proceedi ngs, which stipulate that the treatment of inmates nmust be dignified
and hurmane, are as foll ows:

Law est abl i shing m ni num standards for the social rehabilitation of
convicts and others in simlar situations in all States and the Federa
District

Regul ati ons of the Federal social rehabilitation centres

Regul ations of the Islas Marias Federal Penal Settlenent

Regul ati ons of the prisons and social rehabilitation centres of the
Federal District

Regul ations of the State social rehabilitation centres and pena
establ i shnents

Law and Rul es of Procedure of the Federal District Human Ri ghts
Commi ssi on

Law and Rul es of Procedure of the State Human Ri ghts Comr ssions

132. The staff of the country’ s detention centres are supervised by |ocal and
federal agencies as well as by the respective human rights commi ssions.

133. The Ceneral Directorate for Prevention and Social Rehabilitation of the
M nistry of the Interior appoints regional delegates, while there are also
State Offices for Prevention and Social Rehabilitation, Human Ri ghts

Conmi ssions, and Ceneral and Deputy Visitors in charge of supervising the
prisons.

Interdisciplinary Technical Councils of Penal Establishments

134. There are several authorities to which inmtes may bring their

conpl aints, such as the Interdisciplinary Technical Councils of Pena
Establ i shnents, which exanine cases and take action in conformty with the
centre’ s regul ations.

General Directorate of Prevention and Social Rehabilitation of the Mnistry of

the Interior

135. O her ways in which the General Directorate of Prevention and Soci al
Rehabilitation of the Mnistry of the Interior intervenes directly include the
fol | ow ng:
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(a) Regi onal del egates go to the prisons and neet with the inmates.
Any conpl aints they receive are reported to the authorities and an
i nvestigation is undertaken, in conjunction with General Directorate staff;

(b) The “red post-boxes” of the Mnistry of the Interior have been
installed in the country's penal institutions, with the aimof providing
inmates with a neans of bringing conplaints to that Mnistry wi thout having to
go through the prison authorities. |Innmates deposit their conplaints in the
post-boxes. The mail is picked up by the Mexi can Postal Service, which
transmits it to the Prison Post-box Coordinating Ofice; the Ofice sends the
conplaint or request to the General Directorate of Prevention and Socia
Rehabilitation for investigation and processing; and the Directorate then
forwards it to the appropriate departnent for inmediate attention. The latter
comuni cates the outcone of the inmates' requests or conplaints to themin
writing;

(c) Di rect correspondence frominmates or their famlies. The
Directorate forwards such correspondence to the appropriate departnment for
i medi ate attention, and the regional delegate is then asked to conduct the
i nvestigation;

(d) Department of Legal Assistance and Public Information, which
reports directly to the Directorate. This deals with inmates’ rel atives and
their conplaints or requests for information. An inmate’s legal file is
anal ysed and information is given to his famly, or in the case of conplaints
forwarded to the Private Secretary of the Director-General for attention or
investigation. It is also brought to the attention of the regi onal del egate
for investigation and foll ow up.

Ri ghts and guarantees of prisoners

136. The rights and guarantees of prisoners are enbodied in the follow ng
| egi sl ation:

(a) Law establ i shing m ninum standards for the social rehabilitati on of
convicts:

“Article 13, paragraph 3:

I nmat es have the right to be heard by prison officers, to register
peaceful and respectful conplaints and requests to outside authorities
and to deliver them personally to public servants conducting officia
visits to prisons.

Any puni shment of inmates consisting of torture or cruel treatment
i nvol ving the unnecessary use of violence is prohibited, as well as
so-call ed special cell-blocks or wings to which inmates are sent based
on their econom c status, by paying a fee or boarding pension ... .”



(b)

(c)
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Regul ations of the Federal social rehabilitation centres

“Chapter XX On internal rules, article 122

Al inmates may file individual conplaints and requests through
the Director-Ceneral’s representative in the centre, who must conpile
and transmt themto the Directorate and follow them up.”

“Chapter XI: On disciplinary neasures, article 128

I nmates, on their own behalf or through relatives, their counse
or anyone they designate, may express their objection to a disciplinary
measure by addressing thenselves, either orally or in witing, to the
I nterdisciplinary Technical Council or the Directorate, which, within a
peri od not exceeding 48 hours, shall issue a decision and comunicate it
to the Prison Director for enforcenent and to the inmate, with a copy
placed in the inmate’' s file.”

“Article 129

In the application of punishnments, all torture or ill-treatnent
harnful to the inmate’s physical or nental health is prohibited.

Violation of this provision shall give rise to the penalties
established in these regul ations, w thout prejudice to any penal
enpl oynment-rel ated or adm nistrative penalties to which the staff of the
Federal social rehabilitation centres may be liable.”

Requl ations of the Islas Marias Federal Penal Settl enent

“Chapter VIII: On incentives and punishnents, article 52

The procedure for inposing punitive measures for infringenments of
t hese regul ations shall be conducted in a single hearing, presided over
by the Director of the Penal Settlement, who shall hear the offender and
recei ve the evidence of the offence and the offender’s guilt. The
Director of the Penal Settlenment shall then render a decision, based on
t hese regul ati ons and on the opinion handed down by the
Interdisciplinary Technical Council.”

“Article 53

It is strictly prohibited to instal punishment roonms or dungeons
or to use torture or physical, nmental or noral ill-treatment damaging to
the health or dignity of inmates. Any violation of this article shal
give rise to the immedi ate renoval fromduty of the person who procures
and orders such violation, wthout prejudice to any corresponding
penal ties.”
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(d)

“Article 54

The offender may object to the penalty inmposed on him by appealing
inwiting to the Directorate, within 15 days starting on the day after
he is notified of the disciplinary neasure.”

“Article 55
“Once the appeal has been filed, the Directorate shall take a
final decision within at nost 10 days. The offender shall be notified

of the decision.”

Regul ations of the prisons and social rehabilitation centres of the
Federal District:

“Chapter X: Internal regulations for prisons, article 136

The use of any physical or nental violence or of any procedure on
the part of any authority or other persons acting at its instigation
which is harnful to the dignity of inmates is prohibited.”
“Article 138

observance of decent, fair and respectful treatnment of the dignity
of inmates and their relatives, "

“Article 149

The disciplinary neasures referred to in the foregoing article
shal | be inposed through a decision of the Interdisciplinary Technica

Council, delivered at the session held i mediately follow ng the
of fence.”
“Article 150

I nmat es nmay not be puni shed w thout having previously been
i nformed of the penalty to be applied and wi thout having been given the
opportunity to defend thensel ves.”

“Article 151

When the Director or a person acting in his absence is nmade aware
of an offence committed by an inmate, he shall order the alleged
of fender to be brought before the Interdisciplinary Technical Council
whi ch shall hear himand decide on what action to take. This shall be
recorded in witing, with the original placed in the inmate’s file and a
copy sent to the inmate. |In the decision, a brief account will be given
of the nature of the offence, the inmte s statenent, and any
di sci plinary neasure inposed.”
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“Article 152

The inmate, his relatives, counsel or any person he designates may
bring action, verbally or in witing, with regard to the disciplinary
measure, before the Interdisciplinary Technical Council or the
Directorate, either directly or under the terns of article 25 hereof.
Wthin a period not exceeding 48 hours, the Council or the Directorate
shall issue a decision and comrunicate it to the Prison Director for
enforcenent and to the inmate.”

“Article 154

The offences or violations commtted by Federal District prison
staff shall be punished in conformity with the Federal Act on the
Responsi bilities of Public Servants and the applicable crimnal and
enpl oynent provisions.”

Article 12

Aut horities in charge of the pronpt and inpartial investigation of acts
of torture; their duties and procedures during the investigation

137. The Federal authority responsible for the pronpt and inparti al

i nvestigation of acts of torture is the Ofice of the Attorney-Ceneral of the
Republic, through the Internal Control Unit, whose duties include the
following, as contained in the Ofice of the Attorney-CGeneral Organization
Act :

“Chapter V, article 8

l. To survey the organi zation and introduction of the integrated
control systemof the Ofice of the Attorney-General, with a viewto
evaluating its substantive functioning and the efficient and effective
managenment of its resources, as well as to avoiding any irregul ar
conduct, inform ng both the Attorney-Ceneral and the Ofice of the
Conptroll er and Adm nistrative Devel opnent of the outcone, as input into
the Governnent's eval uation and control system

V. To receive, investigate and resolve, in conformty with the norms
and procedures established by the Ofice of the Conptroller and

Admi ni strative Devel opment and the applicable |egal regulations, any
conpl aints and accusati ons of nisconduct by public servants;

VI . To apply the appropriate penalties to the institution’s public
servants, under the terms of the Federal Act on the Responsibilities of
Public Servants;

VII. To draw up the lists of charges related to any irregularities
di scovered in the exercise of their duties
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XII'l. To supervise and evaluate the inplenentation of punitive measures
instituted in response to inspections, and to enforce penalties incurred
by public servants for failure to observe reconmendati ons, under the
terms of the Federal Act on the Responsibilities of Public Servants.

XV. To order the tenporary suspension of public servants fromtheir
of fice, post or assignnent under the terns of the Federal Act on the
Responsi bilities of Public Servants.”

138. The Ofice of the Attorney-General is also the supervisory body of I ast
resort for all Federal agents of the Public Prosecutor’s Ofice, including the
O fice of the Governnent Procurator of the Federal District and each of the
State Procurators in charge of the Public Prosecutor’s Office in their
jurisdiction.

Detention centres and prisons

139. Several bodies are in charge of supervising detention centres and
prisons:

At the national |eve

140. The General Directorate for Prevention and Social Rehabilitation set up
a group of regional delegates to deal with conplaints and to supervise
prisons. The delegates visit the institutions to conduct their supervision
whet her or not a conpl aint has been nmade, neet with inmates to investigate
their or their famlies conplaints, and informthe appropriate authorities.

141. One unit of the CNDH is the Third Inspectorate for Prison Affairs, which
handl es all the conplaints of the country’s inmates, and which, through the
staff it sends to the centres to investigate conplaints, issues
recommendati ons on violations of the inmtes’ human rights.

142. The State Human Ri ghts Comm ssions have the same powers as the Nationa
Commi ssion within each State and al so conduct supervision of the centres
whet her or not a conplaint has been nade, nmeet with inmates to investigate
their or their famlies’ conplaints, and informthe appropriate authorities.

Federal District

143. The General Directorate of Prisons and Social Rehabilitation Centres, in
articles 159-161 of the regulations of the prisons and social rehabilitation
centres of the Federal District, is defined as a general supervisory body,
mandat ed to supervise, on a continuing basis, each of the prisons of the
Federal District. It is nmade up of representatives of the foll ow ng:

(a) Assenbly of Representatives of the Federal District;
(b) Directorate for Social Rehabilitation

(c) CGeneral Directorate for Prevention and Social Rehabilitation
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(d) O fice of the Governnent Procurator of the Federal District;

(e) CGeneral Legal Coordinating Ofice of the Federal District
Depart ment;

(f) Superior Court of Justice of the Federal District;

(9) Directorate of Medical Services of the Federal District
Depart ment.

144. The supervisory body visits prisons to check on their admnistration
management and conpliance with the M ni mum St andards and the above-nenti oned
regul ations. Irregularities or conplaints are brought to the attention of the
General Directorate and charges filed with the appropriate authorities for any
unl awful acts that m ght have been comm tted.

145. The Human Ri ghts Conmi ssion of the Federal District investigates the
conplaints of inmates in the prisons of Mexico City. For this purpose, staff
visit the prisons to investigate conplaints, to supervise and to issue
recommendations if they find that the inmates’ human rights have been

vi ol at ed.

Mnistry of National Defence

146. Followi ng the establishnment of the CNDH on 6 June 1990, this Mnistry
i ssued instructions to the Ofice of the MIlitary Procurator to pay specia
attention to each and every conplaint against it, and a special unit was set
up within that Office to deal with and follow up on such conplaints, in
accordance with the formand legal terns |aid down by the CNDH

147. In addition, the Ofice of the Conptroller-Ceneral and Inspection of the
Arnmy and Air Force has conplaint offices, which, if an unlawful act is
suspected, call on the Mlitary Public Prosecutor’'s Ofice to investigate, and
if necessary, to institute proceedi ngs agai nst anyone consi dered to be the
likely perpetrator, and to file the relevant charges with the conpetent
judicial authorities, instructing themto carry out the prelimnary

i nvestigation conscientiously, thoroughly and professionally, based on | ega
techni ques, systens and logic. Failing this, if there is insufficient

evi dence that an unlawful act has taken place, or if the conplaint is

groundl ess, the case is transferred to the Ofice of the MIlitary Procurator
for review, analysis and opinion, after which if appropriate either the case
is closed and the outcone comrunicated to the interested parties, or else a
further inquiry is ordered.

Article 13

Right to conplain of torture and to be protected against
ill-treatnent or intim dation as a consequence of a conpl ai nt

Statistics on conplaints for the offence of torture

148. In the period between May 1992 and May 1993, torture was the seventh
nmost frequently cited form of presumed violations of human rights, according
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to the CNDH, accounting for 246 cases, or 2.8 per cent, of the tota
of 8,793 conplaints received by that body; the nunmber of conplaints of
torture was down 43 per cent fromthe previous year

149. In the fourth year of its existence, fromMay 1993 to May 1994, the CNDH
recei ved 141 conplaints of torture, which represented 1.6 per cent of

the 8,804 conplaints submitted for presunmed violations of human rights, making
it the tenth comonest formof violation. From May 1994 to May 1995,
conplaints of torture fell by 68.1 per cent conpared to the previous year
Torture was all eged by conplainants in 46 cases received during that period
and cl assified as presuned viol ations of human rights.

150. The decrease in cases of torture should be viewed in the Iight of both
| egislative refornms and the increase in the nunmber of training courses, which
have resulted in qualitative progress in the manner in which torture is dealt
with; there is nore enphasis on discovering torture even when there are no
physi cal traces, since torturers avoid |l eaving any trace. Mich progress has
been made in training on how to conduct expert examinations to prove
psychol ogi cal torture.

151. Above and beyond the mere nunbers, Mexico is continuing its efforts to
ensure that |legal and political penalties for those who commt the offence of
torture are applied in full. However, the authorities still need to be nade
nmore aware of the inportance of penalizing torture vigorously and in
accordance with the | aw.

152. Two basic issues cone together: the inpact of the CNDH s
recommendati ons on all sectors of society, and the political will of the
authorities. Mich remains to be done in both respects, but there has already
been a major change in Mexican public life. Respect for human rights is
slowy acquiring greater inportance in our institutions, especially with
regard to securing justice

153. The Governnment of Mexico considers it possible to carry out,
conprehensively and responsi bly, the functions of public security and
combating crinme, while fully respecting individual guarantees. Even though
the sort of culture that fosters respect for individual guarantees is stil
fragile, the rule of |aw has been strengthened and a climte of respect for
human rights is being devel oped.

154. This denonstrates the advances made by Mexico in fulfilling its

conmi tments under the Convention, although it has to be acknow edged that nuch
still remains to be done, since the objective is the total eradication of
torture.

Article 14

Legal and other neasures for obtaining fair and adequate
conmpensation for the victine of torture

155. The |l egal and other neasures for obtaining fair and adequate redress and
conpensation for the victins of torture are enunerated in article 10 of the
Federal Act to Prevent and Punish Torture, as follows:
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“A person found guilty of any of the offences provided for in this Act
shall have an obligation to neet the | egal advice, nedical, funeral
rehabilitati on and any other costs incurred by the victimor his
relatives as a result of the offence.

He shall al so have an obligation to provide redress for the injury and
to compensate the victimor his dependants in the foll ow ng cases:

(i) Loss of life;
(i) | mpai rnment of heal th;
(iii) Loss of freedom
(iv) Loss of earnings;
(v) Unfitness for work
(vi) Loss of, or dammge to, property;
(vii) | mpai rnment of reputation

In determ ning the rel evant anounts, the court shall take account of the
extent of the injury caused.

The State shall be obliged to provide redress for injury and damages
under the terns of articles 1927 and 1928 of the Civil Code.”

156. Under the latter provision, by virtue of the responsibility of the State
in respect of ordinary jurisdiction and for the entire Republic in respect of
Federal jurisdiction, the State has a subsidiary obligation to provide redress
for the injury.

157. Wth regard to whether such neasures are applicable both to nationals
and to refugees, there can be no distinction between them since the

i ndi vi dual guarantees proclainmed in the Constitution protect both nationals
and aliens alike; therefore, the latter nust also benefit, since article 1 of
the Constitution provides that all individuals are entitled to constitutiona
guar ant ees.

158. Wth regard to physical and nental rehabilitation programes, it nmay be
noted that there are programmes for taking care of the victins of offences,
which are inplenented by the Office of the Government Procurator of the
Federal District, through the Ofice of the Deputy Procurator for Human Ri ghts
and the Ceneral Directorate for the Care of Crinme Victins.
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Article 15

Legal provisions for ensuring that any statenent nade under
torture shall not be invoked as evi dence

159. Wth regard to | egal provisions for ensuring that any statenent made
under torture shall not be invoked as evidence, the Constitution provides as
fol | ows:

“Article 20. In all crimnal proceedings, the accused shall enjoy the
fol |l ow ng guar ant ees:

l. He shall be freed on bail by the judge inmediately upon request,
so long as the estimted ampbunt of any conpensation for danage and of
any financial penalties which may be incurred by the accused is
guaranteed, and so |l ong as the case does not involve offences of such
gravity that the | aw expressly forbids the granting of bail

The anpunt and formof bail to be set nust be within the neans of the
accused. In circunstances deternmined by law, the judicial authority may
reduce the anmpunt of initial bail.

The judge may revoke the release on bail if the accused seriously
breaches any of his legal obligations arising fromthe trial

. He may not be conpelled to testify against hinmself. Any

i ncommuni cation, intimdation or torture is prohibited and shall be
puni shed by crimnal law. A confession nmade before any authority other
than the Public Prosecutor’s Ofice or the judge, or nmade before them
but w thout the assistance of counsel, may not be admtted as evi dence;

I1l. The nanme of his accuser, and the nature of and grounds for the
accusation, shall be made known to himin public hearing, wthin

48 hours after being turned over to the judicial authorities, in order
that he may be clearly acquainted with the punishable act of which he is
charged and is able to respond to the charge, making his prelimnary
pl ea during such heari ng;

V. If he so requests, he shall be confronted with those who testify
against him in the presence of the judge;

V. W tnesses and any ot her evidence he offers shall be heard, and he
shall be allowed sufficient time according to the law for that purpose,
and shall be assisted in securing the appearance of any persons whose
testi mony he requests, provided they are at the place of the trial

VI . He shall be tried in public by a judge or jury of citizens who are
literate and who live in the place and district where the offence was
commtted, provided that the penalty for such of fence exceeds one year’s
i mprisonment. In all cases, offences comritted by nmeans of the press
agai nst public order or the nation’s internal or external security shal
be tried by a jury;
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VII. He shall be furnished with any information fromthe records of the
case he may request for his defence;
VIIl. He shall be tried within four nmonths in the case of offences for

whi ch the maxi mum prison sentence does not exceed two years, and wthin
one year where the sentence exceeds that period, unless he requests an
extension for his defence;

I X. Fromthe outset of his trial he shall be infornmed of his
constitutional rights and shall have the right to an adequate defence,
whet her by hinmself, by counsel or by a person in his confidence. |If he

does not wish to or cannot nanme any counsel after having been requested
to do so, the judge shall appoint one. He shall also be entitled to
have his counsel present in all trial proceedings, and the |atter shal
be obliged to appear as often as required; and

X. In no event may inprisonnent or detention be prolonged for failure
to pay counsel's fees or for any other financial obligation arising from
civil liability or any simlar reason. Nor may preventive detention be

prol onged beyond t he naxi num period set by law for the offence with
which he is charged. Any prison sentence he may be required to serve
shall include the amount of tinme already spent in detention

The guar antees provi ded under paragraphs V, VI and | X shall also be
observed during the prelimnary investigation, in accordance with the
terms, conditions and limtations prescribed by |aw, the provisions of
paragraphs | and Il shall not be subject to any condition. In al
crimnal proceedings, the victimof an offence or aggrieved party shal
be entitled to | egal assistance; to reparation of damage, where
appropriate; to assistance by the Public Prosecutor’s Ofice; to
energency nedi cal care whenever required; and to any other benefit
stipulated by |aw.”

160. Article 225, paragraph X, of the Penal Code for the Federal District
in respect of Ordinary Law and for the entire Republic in respect of Federa
Law states that the follow ng constitute of fences against the administration
of justice conmitted by public servants:

“XI'l. Conpelling the accused to testify against hinmself, using
i ncommuni cation, intinmdation or torture, "

Article 16

Measures to conbat other acts of cruel, inhunan
or degrading treatnent or puni shnent

161. Measures to prevent ill-treatnment of persons who for whatever reason are
subject to the admi nistration of justice are regulated by article 20,
paragraph Il (see para. 159 above), and article 22, paragraph 1, of the

Constitution, which states that:
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“Puni shments by nutilation and infany, branding, flogging, beating with
sticks, torture of any kind, excessive fines, confiscation of property
and any ot her unusual or overwhel m ng penalties are prohibited.”

162. Article 225, paragraph X1, of the Penal Code classifies the follow ng
as of fences against the adm nistration of justice conmmitted by public
servants:

“Compel ling the accused to testify against hinself, using
i ncommuni cation, intimdation or torture, "

163. In addition to the constitutional provisions against cruel, inhuman or
degradi ng punishnent, article 4 of the Federal Act to Prevent and Puni sh
Torture, which is applicable throughout the national territory in respect of
Federal Law and in the Federal District in respect of Ordinary Law, sets forth
the foll ow ng:

“Anyone committing the offence of torture shall be liable to 3 to

12 years’ inprisonnment, 200 to 500 days’ fine and disqualification from
any public office, post or assignnment for up to twice the length of the
term of inprisonnent inposed. For the purposes of determ ning the
amount of the fine, reference shall be nmade to article 29 of the Pena
Code for the Federal District in respect of Ordinary Law and for the
entire Republic in respect of Federal Law.”

164. In addition to the legislation described above to prevent cruel, inhuman
or degrading treatnent or punishnent, the follow ng measures may be
consi der ed:

(a) Increasing the penalty currently allowed by |aw for anyone who
commits unlawful acts of cruel, inhuman or degrading treatment or punishment;

(b) The O fice of the Attorney-Ceneral of the Republic is increasingly
insisting on the strict application of |aws, agreenents and circulars to
ensure that its public servants observe the highest standards of conduct;

(c) Training the Ofice' s staff, through regular courses and
pr of essi onal gui dance, so as better to serve the enforcement and di spensation
of justice with due respect for hunman rights.
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Li st of annexes*

Restitution, conpensation and rehabilitation of the victinms of grave
viol ati ons of human rights, published in the Diario Oicial de
| a Federaci 6n, 10 January 1994.

Recommendati on 98/ 95 of the National Human Ri ghts Conm ssion, addressed
to the Governor of the State of Jalisco and to the Attorney-General of

t he Republic.

Institutional Code of Conduct and Ethics, adopted in 1995.

General mlitary prison regul ations.

Recomrendation 73/91 - Case of Martin Arroyo Luna et al

Recomrendation 42/92 - Case of M. WIliam Dario Kerguelen Pinilla.
Recomrendation 3/90 - Case of Jorge Argaez Pérez.

Recomrendati on 29/90 - Case of the People of Aguililla, M choacan
Recomendation 1/91 - Case of Pedro and Felipe de JesUs Yescas Martinez.

Recomrendati on 15/91 - Case of Ricardo Lépez Juarez.

Recomendati on 50/ 91 - Case of José del Carnmen Llergo Totosaus.

*  These docunments may be consulted, in the Spanish version received

fromthe Governnent of Mexico, in the records of the United Nations Centre for
Human Ri ghts.



