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l. I NTRODUCTI ON

1. This report is submitted pursuant to article 19, paragraph 1, of the
Convention, which entered into force in Ukraine on 24 February 1987.

2. It has been conpiled in accordance with the general guidelines regarding
the formand content of reports to be subnmitted by States Parties under
article 19, paragraph 1, of the Convention

3. It covers the period from1992 to 1996.

4. It was prepared as a collaborative effort by the Ukrainian Mnistry of
Justice, the Mnistry of Foreign Affairs, the Mnistry of Internal Affairs,
the Ofice of the Public Prosecutor, the Security Service and the Suprene
Court.

5. Si nce the subnission of its second periodic report in 1992, Ukraine has
foll owed an unswerving policy of advancing the interests of the individua
over those of society and of according primacy to international |aw, as
reflected in the new draft Wkrainian constitution. On 22 Decenber 1993 the
Supreme Council of Ukraine passed the Act on Wkraine's International Treaties,
article 17 of which reads:

1. International treaties concluded and subject to ratification by
Ukrai ne shall constitute an inseparable part of Ukrainian nationa

| egi sl ation and shall be applied in the same manner as the stipul ations
of national |egislation

2. If an international treaty to which Wkraine is party, concluded by
nmeans of a law, lays down rul es other than those established in Ukrainian
| egislation, the rules laid down in the international treaty shall apply.

6. On 9 Novenber 1996, Ukraine joined the Council of Europe. It is working
hard to bring its legislation into line with European norns and standards. An
O der by the President of Ukraine on 11 March 1996 set up a State

I nterdepartnental Conm ssion on the incorporation of Council of Europe norns
and standards into Ukrainian |legislation

7. A draft constitution has been drawn up and was, when this report was
subm tted, before the Suprene Council of Ukraine for consideration. The draft
has been rmuch prai sed by foreign experts.

8. In March 1996 the Ukrainian Mnistry of Justice drew up a draft outline
of State |legal policy on human rights. Wrk is proceeding on plans for |ega
and judicial reform but conpletion of the reform has been del ayed pendi ng
adoption of the constitution

9. Vari ous working groups conprising experts fromall parts of the

Gover nnent apparatus concerned have drawn up and subnmitted for consideration
by Suprenme Council conmi ssions drafts of a Ukraini an penal code, a code of
crimnal procedure, a civil code, a code of civil procedure, and a pena
correction code, all grounded in basic international |egal nornms and
standards. 1In parallel, the existing codes have been anmended and anplifi ed.
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10. As this report was being conpil ed, the European Convention for the
prevention of torture and i nhuman or degradi ng treatnment or punishnent was
awai ting signature.

11. On 9 Novenber 1995, at the official cerenony marking its entry into the
Counci| of Europe, Ukraine signed the European Convention on Human Ri ghts and
Protocol No. 2 to the Convention. W rk on the docunments required for
ratification of the Convention and related protocols is in progress.

12. Since it proclainmed its i ndependence, Ukrai ne has been taking steps to
[imt the death penalty in existing legislation. The nunber of crimes for

whi ch a death sentence can be handed down has fallen from17 to 5. These now
are:

- maki ng an attenpt on the life of a figure of State (art. 58 of the
Penal Code);

- maki ng an attenpt on the life of a representative of a foreign
State (art. 60 of the Penal Code);

- wi | ful homicide in aggravating circunstances (art. 93 of the Pena
Code) ;

- maki ng an attenpt on the life of a militiaman, a national guardsnman
or a nmenber of the armed forces in connection with his efforts to
mai ntain law and order (art. 190 senel of the Penal Code).

Despite these inportant changes, however, there has been a marked tendency in
recent years for the nunbers of death sentences handed down and carried out in
Ukraine to increase. |n 1991, for exanple, 112 people were sentenced to death
and 42 were executed; in 1992, 103 were sentenced and 79 executed; in 1993,
117 were sentenced and 78 executed; in 1994, 143 were sentenced and 103
executed; and in 1995, 191 were sentenced and 149 executed. It should be
noted that the process of signing and ratifying Protocol No. 6 to the European
Convention on Hurman Rights, which calls for the death penalty to be abolished
in peacetinme, is under way.

13. The Suprene Council of Ukraine also passed the follow ng | egislation
relating to the inmplementation of the Convention between 1992 and 1996:

An Act anendi ng and anplifying several pieces of Wkrainian legislation in
connection with the proclamati on of Ukraine as an i ndependent State
(extending the powers of the courts and the Public Prosecutor’s Ofice,
revi sing the procedure whereby citizens can appeal against the inposition
of administrative penalties by officials and official bodies, etc.)

An Act anendi ng the Penal Correction Code (bringing the conditions in
whi ch convicts are held into line with international norns and standards)

An Act anending and anplifying the codes of crimnal and civil procedure
(as regards reinbursenent of the costs of in-patient treatnent for crine
vi cting)
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An Act on pre-trial detention

An Act anending the Code of Criminal Procedure (enhancing the right to
def ence)

An Act on the | egal profession

An Act on the status of judges

An Act on the procedure for conpensating citizens who have suffered
injury owing to illegal action on the part of investigative and judicia
exam ni ng bodi es, the Public Prosecutor's office or the courts

An Act on the bodies and services dealing with mnors

An Act on the Security Service of Ukraine

An Act on the work of detectives.

. NEW MEASURES AND CHANGES AFFECTI NG | MPLEMENTATI ON OF THE CONVENTI ON
AGAI NST TORTURE

Articles 1-16

Article 1
14. In accordance with article 7 of the Judicial System Act, justice in
Ukraine is administered in precise confornmity with Ukrainian legislation. In

i nstances provided for under international agreenents, the Ukrainian courts
apply the law in accordance with the agreenments concerned (Act of

24 February 1994). Judges and peopl e's assessors are independent in their
administration of justice in crimnal matters, being subservient to the | aw
al one.

15. Judges and peopl e's assessors deal with crininal matters on the basis of
the law, working in conditions that exclude extraneous influence on the courts
(art. 18 of the Code of Criminal Procedure).

Articles 2 and 3

16. Neither the law nor practice has changed as regards these provisions.
Ukraine is in conmpliance with these articles.

Article 4

17. The Act of 11 July 1995 anendi ng and anplifying certain Ukrainian

| egislation as regards the responsibility of officials introduced changes in
articles 165, 166 and 167 of the Penal Code, increasing crimnal liability for
abuse of authority. Article 166 nakes it a crimnal offence to act in excess
of one's authority or official powers. The deliberate performance by an

of ficial of an action manifestly exceeding the rights and authority extended
to himby law is punishable, if actual harmis caused to State or public
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interests or to the legally protected interests of individual persons or
bodi es corporate, by two to five years' inprisonnent.

18. Exceedi ng one's authority or official powers, if acconpani ed by viol ence,
the use of a weapon, or actions painful or demeaning to the victim is
puni shabl e by three to eight years' inprisonnment.

19. O ficials whose actions engender serious consequences are liable to 5
to 12 years' inprisonment.

20. Bet ween 1993 and 1995 the Mnistry of Internal Affairs received:

- 125 conplaints of illegal detention, arrest or search involving the
use of physical force (29 in 1993, 56 in 1994, 34 in 1995);

- 142 conpl aints of rudeness to citizens (84 in 1993, 24 in 1994, 34
in 1995);

- 2,800 conpl aints of other inproper conduct (834 in 1993, 873 in
1994, 1,093 in 1995).

21. Over the same period, 475 enployees of internal affairs organs were found
guilty of abuse of authority (107 in 1993, 138 in 1994, 230 in 1995). O

t hose, 226 were convicted of overstepping their authority or abusing their
official position (figures on enployees of internal affairs organs supplied by
the Mnistry of Internal Affairs).

22. One hundred and thirty-three people were convicted in 1995 under

article 166, paragraph 2, of the Wkrainian Penal Code, which makes it an
offence to act in excess of one's authority or official powers if this is
acconpani ed by viol ence, the use of a weapon or by actions painful or
deneaning to the victim Thirty-three of themwere sent to prison; 27 were
put on probation; 48 were given suspended sentences; 1 was sentenced to
corrective labour, and 3 were given fines. The courts stripped 14 of the
right to hold particular positions. It is not possible to put a number on the
crimnal cases involved, since court statistics are kept not on cases but on

i ndividuals (figures fromthe Public Prosecutor's Ofice).

Article 5

23. Neither the law nor practice has changed as regards these provisions.
Ukraine is in conmpliance with these articles.

Article 6

24, The Suprene Council of Wkraine passed the Act on the Legal Status of

Foreigners on 4 February 1994. The Act states: "Foreigners shall be entitled
to apply to the courts and other State bodies for protection of their
personal, property and other rights. |In judicial proceedings foreigners, as

parties to a case, shall enjoy the sanme procedural rights as Ukrainian
citizens."
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25. Article 33 of the Act says that if an international treaty to which
Ukraine is party |lays down rules other than those established in the Act, the
rules laid down in the international treaty will apply.

Article 7

26. Article 6 of the Judicial System Act establishes the right of Ukrainian
citizens to legal protection fromattacks upon their honour and dignity,
lives, health, personal |iberty and property.

27. The Act of 23 Decenber 1993 anendi ng and anplifying various articles of
the Code of Criminal Procedure regarding the rights to defence of suspects,
accused persons and persons on trial introduced changes into article 44 of the
Code, which states that defence counsel is allowed to becone involved in a
case fromthe nonment that charges are laid or, if a suspect is detained or

subj ected to preventive confinenment under guard, fromthe nonment the detention
or confinenent order is served, but not later than 24 hours after detention
occurs.

28. As of 1 January 1996, the follow ng European conventions canme into effect
i n Ukrai ne:

Eur opean Convention on the Supervision of Conditionally Sentenced or
Conditionally Rel eased O fenders (1964)

Eur opean Convention on the Transfer of Proceedings in Crimnal Matters
(1972)

Convention on the Transfer of Sentenced Persons (1983).

29. On 22 Septenber 1995 the Suprene Council passed acts of accession by
Ukraine to the follow ng conventions:

Eur opean Convention on Extradition (1957)
Eur opean Convention on Miutual Assistance in Crimnal Matters (1959)

Convention on Laundering, Search, Seizure and Confiscation of the
Proceeds from Crime (1990).

30. Ukr ai ne signed a Commonweal th of | ndependent States convention concerning
| egal assistance and legal relations in civil, famly and crinmnal matters on
22 January 1993.

31. As this report was being conpil ed, Wkraine had signed agreenments on | ega
assistance in crimnal and civil matters with the Republic of Latvia, the
Republic of Estonia, the Republic of Lithuania, Poland, the People' s Republic
of China, Mngolia, Georgia and the Republic of Mol dova.

32. A treaty with Canada on reciprocal assistance in crimnal matters has
been finalized. Preparations are in train for the ratification of the
conventions to which Wkraine acceded in Septenber 1995.
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33. Treaties with nany countries on | egal assistance in crinmnal matters are
in preparation.
Article 10

34. Article 5 of the Act on the Security Service of Ukraine, passed
on 25 March 1992, defines the activities of the Service in relation to human

rights: in perfornming its functions, the Service nust uphold human rights and
freedons. Security organs and personnel nust respect the dignity of the
i ndi vidual and treat people humanely. In exceptional circunstances certain

personal rights and freedons nmay be tenporarily restricted, in the manner and
within the imts laid down in the Ukrainian Constitution and |laws, with a
view to preventing and uncovering State offences. Unlawful restrictions on
people's legitimte rights and freedons are inadm ssi ble and puni shabl e under
the law. If in the course of their duties the personnel of a security organ
vi ol ate people's human rights or freedons, the organ nust take steps to
reinstate those rights or freedons, nake redress for the noral and materia
injury caused, and call those responsible to account. The Security Service is
required to explain to people in witing, within a nonth, why their rights and
freedons have been restricted, and the people concerned are entitled to | odge
a conplaint with the courts against unlawful actions by Security Service

of ficials (enployees) and organs.

35. There is an institute in Kiev and Internal Affairs colleges in Chernigov
and Dneprodzerzhinsk that train, retrain and provide refresher courses for the
staff of the penal correction system

Article 11

36. The Act of 30 June 1993 anending the Code of Criminal Procedure states
that the investigation of a mnor offence is to be conpleted within a period
of not nore than 10 days following the identification of the culprit. The

i nvestigation of a serious offence is to be carried out within a period of not
nore than 10 days fromthe opening of the case. An Act of 23 Decenber 1993
adds to the Code of Crinminal Procedure a new section under article 143,
stating that during interrogation of an accused person, defence counsel nmay be
present if the accused person so desires; in the circunstances specified in
the third section of article 46 of the Code, the presence of defence counse

is obligatory.

37. Under the Act of 23 Decenber 1993, additions have been made to

articles 21 and 43 of the Code of Criminal Procedure as regards the rights to
def ence of suspects, accused persons and persons on trial. Article 21 now
stipul ates that the person conducting a judicial exam nation, an investigator
a Public Prosecutor, a judge or a court rnust, before beginning to interrogate
a suspect, accused person or person on trial, explain to himthat he is
entitled to defence counsel, and nake an official record to that effect.
Article 43-1 establishes the right of an accused person to have defence
counsel, to meet his counsel before the first interrogation, and to ask the
Public Prosecutor's Office to verify that his detention is lawful. Mreover
an Act of 15 Decenber 1992 established the institution of court appeals

agai nst, and judicial verification of the legitinmacy of and grounds for,
arrest as a preventive neasure.
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38. Article 236-3 of the Code of Criminal Procedure states that an individua
arrested, or his defence counsel or legal representative, may |odge an appea
agai nst the Public Prosecutor's Ofice's approval of the arrest with the
district (municipal) court of the neighbourhood where the particular branch of
the Ofice is situated. Sonme activities have been decrimninalized, |eading to
the repeal of 34 articles fromthe Penal Code: those repeal ed include
articles 61 (sabotage), 64 (organizational activities with a viewto
conmitting particularly dangerous State crinmes, and nenbership of an
anti-Sovi et organization), 65 (particularly dangerous State crines committed
agai nst another workers' State), 74 (evasion of military service or taxes in
wartine), 80-1 (failure to report a State crine), 80-2 (conceal nent of State
crimes) and 92 (crimes against the State or public property of other socialist
States).

39. By virtue of the Act anplifying and amendi ng the Ukraini an Penal Code,
Code of Crimnal Procedure and Administrative Infractions Code and the O der
dated 7 July 1992 by the Suprene Council governing its introduction and
application, people convicted under articles 85, 87-1, 87-2, 146, 147-1, 149
section 1, 150, 151, 152, 154 section 4, 151-1, 154-4, 156, 195, 195-1, 196
197, 214 and 224-1 of the Wkrainian Penal Code were rel eased from serving
sentence since their offences had been abolished. Sentences under

articles 81, 82, 84, 86, 86-1, 149 sections 2 and 4, 155-6 sections 2 and 3,
168 and 215 section 1 of the Penal Code were revised to take account of the
fact that the penalties applicable had been alleviated.

40. Article 15 of the Penal Code, on essential protection, has been clarified
and sets forth the right of every individual to such protection

41. A new article 46-2 has been added to the Penal Code, providing for
execution of sentence to be postponed in the case of pregnant wonmen and wonen
with children under three; a new article 408-3 has been added to the Code of
Crimnal Procedure, governing the procedure for postponing and annul |ing

post ponenent of execution in such cases.

42. In the light of the Declaration of State Sovereignty, the United Nations
Standard M nimum Rul es for the Treatnent of Prisoners, the Universa

Decl arati on of Human Rights and other international regulatory instrunents,
CGovernment Order No. 88 of 11 July 1991, "The basic direction of reformin the
penal correction system" sets forth a thoroughly-grounded schene of reforns
in the penal correction system calling for inprovenents to existing

penal -correctional legislation and the formnul ati on and passage of new | aws on
t he subject; the subsequent expansion and reinforcenent of prem ses and
facilities at places of detention; the design and adoption of entirely new
forms and nethods of educational and correctional work with convicts; and the
provision of staff to carry out the reforns.

43. The majority of articles in the Penal Correction Code have been anended
and anplified, nostly with the effect of naking the conditions of confinenent
for convicts nore humane, regulating convicts' |egal standing nore precisely,
saf eguarding their rights and abolishing excessive restrictions. The Code now
contains a new chapter on the staff (qualifications, responsibilities) of
correctional institutions. On a suggestion fromthe Mnistry of Interna
Affairs, supported by the General Public Prosecutor's Ofice, the Supreme
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Counci| passed an Act on 27 July 1994 anending and anplifying the |egislation
on a nunber of matters relating to the conditions in which convicts undergo
puni shient .

44, Anmong ot her things, article 46 senel of the Penal Code now has a

section 2 which authorizes the courts to postpone execution when sentencing
pregnant wonen and women with children under three (except for those sentenced
to nore than five years in prison for serious offences).

45, The Act nentioned above added a section 2 to article 42, on the

post ponenent of execution of sentence on pregnant wonen and wonmen wth
children under three, and al so anmended a nunber of articles in the Corrective
Labour Code (art. 39 senel - wonen with children in honmes attached to the
correctional institutions are permtted short excursions outside the |abour
colonies for the good of the children; art. 39 - telephone calls are

aut hori zed; art.41 - the nunber of parcels and packages has been augnent ed,
etc.).

46. Since 1992, convicts have been paid for their work at full rates (the
"reduction coefficients" have been abolished) and new, nedically approved
nutritional standards neeting the body's physiol ogi cal needs have been

i ntroduced.

47. The Pre-Trial Detention Act was passed on 30 June 1993. Article 1
stipulates that "individuals held under guard for the purpose of crimna
proceedi ngs shall be confined in strict conformity with the Ukrainian
Constitution, the Universal Declaration of Human Rights, and other

i nternational norms and standards governing the treatnent of detainees, and
their confinement may not be combined with the deliberate infliction of
physical or nental suffering or affronts to human dignity."

48. On 11 March 1996 the Wkraini an Cabi net approved a schenme for the reform
of the systemof Internal Affairs organs whereby, over the course of 1996 and
1997, the possibility of nmoving the penal correction systemout of the array
of Internal Affairs organs and placing it under the Mnistry of Justice, or
turning it into an i ndependent State entity and transferring the functions of
conpul sory treatnment for al coholismand drug addiction to the Mnistry of
Health, will be gradually expl ored.

49, A new penal correction code has been drafted. It was designed with the
stipul ations of the European Convention on Human Ri ghts, the European Prison
Regul ations (1987), the Standard M nimum Rul es for the Treatnent of Prisoners
(adopted by the United Nations in 1984) and other international agreements in
m nd. The requirenents of the Convention against Torture are taken into
account in article 9, "Basic rights of convicts", the second paragraph of

whi ch states that convicts are entitled to hunane treatnent and to respect for
their dignity and individuality; they nust not be subjected to cruel or
degradi ng treatnent.

50. An Order by the Wkraini an Cabinet dated 26 January 1994 approved a
programe for bringing into line with international standards the conditions
i n which convicted prisoners and people in remand centres are hel d.

Cel | -space for an additional 4,000 detainees has been allocated under the
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programe, and dormitory space for 8,900 convicts has been built or rebuilt.
Barrack-type dormtories have begun to be refitted as bl ocks, as is custonary
in a nunber of European countries.

51. Roons for religious worship have been set up in corrective-|abour
institutions, and neetings with clergy take place periodically.

52. Speci al - pur pose psychol ogi cal units have been added to the staff of
corrective-labour institutions. These institutions have adopted progressive
psychol ogi cal / adapti ve net hods of correction and social diagnhosis of convicts
personalities.

53. Every nonth, menbers of the Public Prosecutor's O fice have persona
interviews with convicts and people under arrest; the legitinmacy of the

deci sions taken by institution administrators is checked agai nst statenents
and reports of offences, and the justification for transferring offenders to
puni shrent quarters is verified.

54. The prosecutors are alnost entirely occupied with ensuring that

admi ni strations uphold without fail the rights and interests that the | aw
guarantees to detai nees and naking sure that no detainee suffers cruel,

i nhuman or degrading treatnent. Efforts to discover failings and viol ations
are not evaluated on the basis of formal criteria (nunbers of checks and
demands for corrective action) but by the end result - the extent to which
respect for the Iaw and hunman rights is secured in places of detention by the
ways and neans available to the Ofice. Between 1992 and 1995, the Ofice
carried out roughly 18,000 checks on the | aw and-order situation in places of
detention. On the strength of its findings, 344 people being illegally held
in corrective labour institutions were set free and 1,400 were rel eased from
unwarrant ed confinement in punishment cells and quarters; 14,000 protests and
ot her demands for corrective action were issued.

55. Bet ween 1992 and 1995, corrective |labour institutions in Ukraine (notably
those in Donetsk, Zhitomr, Kiev, Qdessa, Kharkiv, Chernigovsk and sone other
districts) were visited by representatives of various foreign organizations,

i ncludi ng the enbassies of Germany, the United States and the United Ki ngdom
to Wkrai ne, and by Council of Europe experts. No violations of human rights
wer e found.

56. Counci | of Europe experts who have the opportunity to neet arrestees and
convicts, detention-centre workers and judges find that Ukrainian |egislation
on the whole already neets international requirenments as regards saf eguards of
det ai nees' rights and | egal standing.

Article 12

57. Article 4 of the Code of Criminal Procedure states: "Judges, public
prosecutors, investigators and exani ning bodies are required, within their
spheres of conpetence, to initiate a crimnal case whenever evidence of a
crime is discovered and to take all the steps laid down by law to establish
when of fence have taken place and see that they are punished."
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58. Article 100, section 2, of the Code requires investigators and exani ning
bodies to send the Public Prosecutor's Office a copy of their decision within
24 hours of deciding to open or not to open a crininal case.

Article 13

59. Provi si on has been nmade in the Code of Crininal Procedure for an appea
to be | odged before the courts agai nst any decision not to open a case or to
cl ose a case, and agai nst approval of an arrest by the Public Prosecutor's
Ofice. A procedure for hearing such appeal s has been established.

Article 14

60. The Act anplifying and anendi ng the Ukrainian Penal Code, Code of
Crimnal Procedure and Adninistrative Infractions Code and the Order dated

7 July 1992 by the Supreme Council governing its introduction and application
added a new article 53-1 to the Code of Criminal Procedure nmaking it incumbent
upon exam ni ng bodi es, investigators, public prosecutors and judges to nake
redress for injuries caused to citizens by their illegal actions.

61. A suppl enentary article, No. 93-1, was added to the Code of Crinm na
Procedure on 22 April 1993; it concerns reinbursenent of the costs of
in-patient treatnent for crine victins.

62. Ukrainian citizens are entitled, under the Act on redress for injuries
caused to citizens by the illegal actions of investigative and exani ni ng

bodi es, the Public Prosecutor's Ofice and the courts, to redress for their

| osses. Redress is nmade in full, irrespective of the guilt of the officials,
i nvestigative and exani ni ng bodi es, the branch of the Public Prosecutor's
Ofice or the court concerned.

63. As regards rehabilitation, the individual concerned nmust apply to the
branch of the Public Prosecutor's Ofice or the court that issued the nost
recent judicial ruling. |If he disagrees with a court finding (order), he may
| odge an appeal to have it set aside with a higher court.

Article 15

64. Nei ther the law nor practice has changed in this regard.

Article 16

65. As regards this article, all acts belonging to the category of torture
and other cruel, inhuman and degradi ng treatnent and puni shment are banned

t hr oughout Wkrai ne. Ukrainian donestic | aw does |ay down procedures for
bringing to justice any persons conmitting such illegal acts.



