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I. COUNTRY PRCFI LE
A. Ceophysical characteristics
1. Nepal is a |andl ocked country situated between China in the north and
India in the east, west and south. It |ies between 26° 22' N and 30° 27' N

| atitude and 80° 4' E to 88° 12' E longitude. It has a | and area of
147,181 knt, with an average |length of 885 km east to west, and a w dth of
193 km north to south.

2. The altitude rises fromabout 70 mfrom sea level in Terai, the southern
plain, to 8,848 min the high H malayas to the north. It has a trenmendous
altitude variation, with a wi de range of topography and climtes, ranging from
the subtropical to the al pine. The annual rainfall ranges between 1,154 nm
and 3,620 mm

3. Topographically, Nepal is divided into three belts: the Muntains
(35.21 per cent), the Hills (41.68 per cent) and the Terai (23.11 per cent of
total area). For adm nistrative purposes, the country is divided into

5 devel opnent regions and 75 districts. These districts are further

subdi vided into 58 nmunicipalities and 3,912 Vill age Devel opnment Commi ttees
(VDCs) .

B. History and political structure

4. The history of nodern Nepal begins only in 1769 A D., when the founder
of present-day Nepal, King Prithvi Narayan Shah, unified a nunmber of snal
feudal States into a single State with the valley town of Kathmandu as its
capital. In 1846 A.D., followi ng the Kot massacre, the Shah Kings, successors
to Prithvi Narayan Shah, |lost their power to the Rana Prime Mnisters. It was
the start of a 104-year Rana famly oligarchy. Up to the mddle of this
century, Nepal was little known outside South Asia.

5. King Tri bhuvan Bir Bi kram Shah Dev announced the establishment of
denocracy in Nepal in February 1951, liberating the country fromthe Rana
regime. In 1958 King Mahendra Bir Bi kram Shah Dev introduced a new
constitution providing for a parlianmentary form of governnment, and the
first-ever popular election on the basis of adult franchise was held in
early 1959. An el ected governnent took power for the first tine in the
history of Nepal, but this experinment did not last long. On 15 Decenber 1960,
Ki ng Mahendra decl ared an emergency and introduced a partyl ess panchayat
system dismssing the 19-nmonth-old denocratically el ected Cabinet. A new
constitution pronmulgated in 1961 vested the sovereignty of the State in the
Crown, fromwhere all |egislative, executive and judicial powers emanated.
The King was thus placed in the centre and at the apex of governnment

machi nery.

6. As a result of a popul ar novenent |aunched in 1990, the partyless
panchayat system was di ssolved and a new, denobcratic constitution was

promul gated. A nmulti-party parlianentary system on the Westm nister nodel was
established with the King as head of State (constitutional nonarch), the

Prime Mnister responsible to the Parlianment as the head of Governnent, and an
i ndependent judiciary. Parlianment includes a House of Representatives of

205 nmenbers and a National Assenbly or Upper House consisting of 60 nenbers.
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7. There are about 40,000 femal e menbers (20 per cent) of |ocal bodies
(VDCs and nunicipalities).

C. Characteristics of the popul ation

8. There has been a steady increase in the population of Nepal. In 1961
t he popul ati on was recorded as 9.4 mllion, which doubled within 30 years.
Accordingly to the census of 1991, the total population of Nepal is

18.5 mllion, 49.9 per cent male and 50.1 per cent female. O the

total popul ation 52 per cent are children below 18 years of age. About

12 per cent of the population resides in the urban areas and 88 per cent
in the rural areas. The annual growh rate of the popul ation during the

i nter-census period of 1981-1991 was 2.1 per cent as conpared with

2.66 per cent during the period 1971-1981. |If the current growth rate

of 2.1 per cent continues for at |east the next 30 years, the present
popul ation of 21 mllion will reach 40 million in 2030. The popul ation

di stribution by sex and age is given bel ow

Age group Per cent age of popul ation by sex and age
Mal e Femal e Tot al
0-14 44. 4 41.8 43.1
15-64 52.15 54.6 53. 4
65+ 3.5 3.6 3.5

Source: Popul ation Projection, 1996, Central Bureau of Statistics,
Nati onal Pl anni ng Commi ssion

D. Econoni c_overvi ew

9. Agriculture dom nates the |life and econony of the country. Agriculture
contributes nore than one half of the household inconme, provides enploynment to
about 80 per cent of the population, and has a significant bearing on the
manuf acturi ng and export sectors. The share of agriculture in GDP, however,
has declined consistently in the |ast two decades when agricul tural production
grew by only 2.3 per cent annually. The service sector is now assum ng a nore
prom nent place in the structure of the econony. The marked increase in the
share of the service sector in GDP is mainly attributed to the expansion of
trade and tourism services.

10. Poverty has been deeply rooted in the rural and agricul tural househol ds.
About 14 per cent of the |abour force is unenpl oyed.

11. The per capita income stands at US$ 210. Around 18 per cent of the
total land area is under cultivation. About 65 per cent of famlies hold
0.96 hectares of |and on average.

12. The first elected denocratic Governnent, formed in 1991, started
wi de-ranging reforms in the econony. During the Eighth Plan period
(1992-1997), the econony grew by an average of 4.9 per cent annually. Nepal's
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econony has undergone consi derable change in the field of policy and | ega
refornms favouring economic liberalization. |1t has also succeeded in
all ocating a significant anount of funds for rural devel oprment.

13. Econom ¢ growm h averaged 3.9 per cent per year fromthe 1970s to

the 1990s. Dur to the high per capita population gromh rate i ncome grew by
only 1.4 per cent per annumduring the last 25 years. Wth about 45 per cent
of the popul ati on bel ow the poverty line, the marginal propensity to consunme
remai ned very high at 0.867 during 1986-1996.

14. The Governnent has adopted a |iberal, open and market-oriented econom c
policy ainmed at achi eving sustai nabl e economc growh, poverty alleviation and
the reduction of regional inbalances, and at the same tinme maintain
macr o- econom ¢ stability. The econom c reform process, however, slowed down
in 1994 with several political events that led to the instability of the
Government. Econom c grow h al so remai ned unstabl e or uneven during the

Ei ghth Pl an peri od.

15. Despite some progress in inproving the standard of living, poverty
alleviation still remains a major challenge for the Governnent. There is
chroni ¢ unenpl oynent and under enpl oyment, high popul ati on growh, and | ow
educational and health status. The living standard of the socially backward
conmunities has remained |ower in the overall context. Therefore, the
econom ¢ problems of the people have yet to be addressed.

16. Poverty alleviation is one of the main objectives of the Ninth Plan
(1997-2002). The agricultural sector has been made the |l ead sector in
reduci ng poverty and increasing enploynment opportunities. Agriculture, water
resources and tourism have been identified as nmajor sectors in efforts to

i ncrease the devel opnent process rapidly. A “one famly, one enploynent”
policy has al so been adopted as a major strategy of the Ninth Plan

E. Social and cultural characteristics

17. Nepal ' s mar ked topographi cal variations support broad cultura
differences. There are about 60 different ethnic groups, speaking about
38 different |anguages. |Inhabitants of the Hills and Mountains are nostly

Ti beto-Burman origin, while those of the Terai are largely Indo-Aryan.
Fortunately, Nepal enjoys unique social peace and harnony though it is a
mul ti-ethnic and nmulti-religious country.

18. Nepal ese society is male dom nated. Men nmake nost of the household
deci sions in which wonmen have only a supporting role. Al girls are
socialized in such a way that only enables themto be good w ves and serve
their husbands. There is a son preference systemin al nost every comunity.

19. In Nepal the Indo-Aryan and Ti beto-Burman ethnic groups have

two distinct marriage systens. |In Indo-Aryan societies the marriage of girls
t akes pl ace much earlier than in Tibeto-Burman ethnic groups. Anmong

I ndo- Aryan societies a young widow is al so not supposed to remarry but there
is no such restriction anong Ti beto-Burman societies. There is greater
freedomfor girls in Tibeto-Burman societies concerning marriage. Inter-caste
marriage is gradually becom ng acceptable within certain ethnic groups. In
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sonme ethnic groups in Terai, especially along the Indian border, a dowy
systemprevails. In a few Tibeto-Burman conmunities in very renote vill ages
of the country, there still exists a systemof polyandry in which a gir
marries all the brothers in a famly.

F. Caste and ethnicity

20. The peopl e of Nepal are socially segnented along |lines of caste and
sub-caste and ethnic and sub-ethnic groups. According to the 1991 census,
there are nore than 60 such groups, along with 20 maj or | anguage groups. Mny
groups are endogamous, performdistinct rites de passage and mai ntain various
types and degrees of comrensal and other fornms of group exclusiveness.

21. The caste system was recreated/defined in the tinme of the |late

King Jayasthiti Malla. He mentioned four nmain castes, Brahm n, Chhetri,

Vai shya and Shudra, and 16 sub-castes in each nmain caste. Further, he divided
the castes on the basis of the division of |abour in the country. The caste
systemwas primarily hierarchical. Brahmn was identified as the highest
caste and Shudra was the |lowest. He described the systemin his book, Human
Behavi oural Science, in the 1930s. Since then, menbers of the Shudra were

i dentified as untouchable; they could not enter the houses of higher caste
peopl e and water touched by them was considered i npure by the upper castes.
The Brahm ns had the nost power; their duties were to guide, direct and create
awar eness of social values in society, performritual activities, etc.

Puni shments for the same crinme were also different according to whether it was
commtted by a Brahmin, a wonman or a person belonging to a | ower caste. Deep
social rifts and distance separated the high caste groups fromthose caste
groups regarded as untouchabl es.

22. Raci al discrimnation in Nepal was |legally abolished by the enactnment of
the National Code, 1963 (Ml uki Ain), but it persists in rural areas. For an
overwhel mng majority of people, the caste systemcontinues to be an extrenely
salient feature of personal identity and social relationships and, to sonme
extent, determ nes access to social opportunities. Therefore, the human

devel opnent indicators for occupational castes (so-called | ower castes) are

| ower than for other castes. The caste systemis weakening considerably in
urban areas, workplaces and areas of high migration. There are also instances
of a household or an individual having gone up in caste, even in the rural

i ndi genous areas, on account of the acquisition of wealth/income, |earning or
the adoption of particular nodes of life.

G Soci al devel opnent trends

23. Nepal is fortunate to have soci al peace and harnony despite its
multi-ethnic and nmulti religious national character. It has religious

tol erance. Social security and welfare forman inportant part of the nationa
agenda and are considered an integral part of all-round devel opment of the
country.

24, The health sector in Nepal has been sonmewhat successful in achieving the
devel opnent of an institutional network for the delivery of services up to the
| ocal level. However, in the absence of effective interventions in the

techni cal and manageri al domains, there has not yet been a positive inpact on
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the health status of the rural people. An analysis of dempgraphic and di sease
patterns indicates that preventive infectious diseases, maternal and prenata
di sorders and nutritional deficiencies are still the predom nant di seases,

t hough showi ng a declining trend.

25. There has been a significant inmprovenment in the education sector over
the years. The adult literacy rate has increased from 24 per cent in 1981 to
40 per cent in 1996. The lowest literacy is anpng the occupational castes.

Wonen constitute nore than two thirds of the illiterates. The net enrol nent
ratios are 70 per cent for the primary level, 45 per cent for the | ower
secondary | evel and 36 per cent for the secondary |evel. However, Nepal stil

| ags far behind in general, technical and vocational education

26. Due to the slow growth of socio-econom ¢ opportunities, achieving the
goal s of social devel opnment has proved to be an uphill task for the Nepal ese
people. Mreover, the resources to expand and devel op health, education
shel ter, drinking water and sanitary facilities are relatively limted.
Soci al devel opnent activities are nore limted in backward communities as
conpared to other ethnic comunities.

1. SPECI AL MEASURES RELATI NG TO SPECI FI C
ARTI CLES OF THE CONVENTI ON

A Article 2

27. That all citizens have equal rights is a principle of the Constitution
of the Kingdom of Nepal, 1991 and all branches of governnent are devoted to
giving it concrete form Article 11 of the Constitution stipulates that al
citizens are equal before the law and entitled to the equal protection of the
law i n accordance with the International Convention on the Elimnation of Al
Forms of Racial Discrimnation. Article 11 (2) of the Constitution states
that there shall be no discrimnation in the application of general |aw on
grounds of religion, race, sex, caste, tribe, ideological conviction or any of
these. However, special |egal provisions my be made for the protection and
advancenent of the interests of wonmen, children, the aged, or those who are
physically or nentally disabled or those who belong to a class which is
econom cal ly, socially or educationally backward. Simlarly, article 11 (4)
provi des that no person shall, on the basis of caste, be discrimnm nated agai nst
as untouchabl e, be denied access to any public place, or be deprived of the
use of public utilities. Any contravention of this provision is to be nade
puni shabl e by | aw.

28. The Mul uki Ain (hereinafter referred to as National Code) has prohibited
any sort of discrimnation on the basis of caste, any denial of access to
public places or public utilities, and provides for a punishnment of one year's
i mprisonnment or a find of 3,000 rupees or both for violators of this
provi si on.

29. Section 3 of the Civil Liberties Act (Nagarik Adhi kar Ain), 1954 deals
with equality before the | aw and equal protection of the |law, section 4
prohi bits any restrictions against any citizen on the basis of religion, race,
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sex, caste, or any of these in appointnment to the civil service. The Act has
provided for positive discrimnation in favour of the socially or culturally
backward et hnic groups.

30. Again, even in tinmes of an enmergency - declared under article 115 of the
Constitution - the right to equality stipulated in article 11 of the
Constitution may not be suspended.

31. According to the Constitution the guarantee of basic human rights to
every citizen is a fundanental and unalterable part of the Nepal ese politica
structure. In order to materialize this norm Part 3 of the Constitution is

devoted to the fundanental rights conmprising, to a very large extent, the
human rights recogni zed by the international community. Article 18 of the
Constitution grants each comunity residing within the Kingdom of Nepal the
right to preserve and pronote its | anguage, script and culture, as well as to
operate schools up to the primary level in its nother tongue for inparting
education to its children

32. Article 25 envisages the principal objective of the State as being the
pronmoti on of the general welfare on the basis of the principles of an open
soci ety by establishing a just systemin all aspects of the national life,

i ncluding the social, economic and political life, while at the sanme tinme
protecting the life, liberty, and property of the people. The State's
fundanment al econonic objective is to transformthe national econony into an
i ndependent system by preventing the country's avail able resources and means
from being concentrated within a limted section of society, by making
arrangenent for an equitable distribution of econom c gains on the basis of
soci al justice.

33. The Conpensation Act on Torture, 1997 states that each and every
citizen, irrespective of caste, religion, ethnicity, colour and race, has the
right to claimconpensation fromthe Governnment for cruel, inhuman or
degradi ng treatment received during any trial, investigation or inquiry. The
Social Welfare Act, 1992 has provisions for taking the necessary steps to
protect and pronote the interests of socially backward comrunities.

34. The Local Governnent Act, 1992 conprises the District Devel opnment
Conmittee Act, the Village Devel opment Conmittee Act and the Municipality Act.
The Act authorizes the District Devel opnent Committee and nmakes it responsible
for form ng a subcomm ttee conprising nmenbers of backward conmunities to make
plans for the protection of their interests. The local bodies are responsible
for protecting and pronoting the interests of different conmunities,

religions, |anguages and cultures. In addition, while formnulating plans
Vil | age Devel opnment Committees and nmunicipalities are obliged to give priority
to programes which directly benefit backward comrunities.

35. Simlarly, other Acts like the Children's Act, 1992, the Devel opnent
Bank Act, 1996 and others have provisions to protect and pronmote the interests
and devel opnment of backward conmuniti es.

36. The Supreme Court has the extraordinary power to issue necessary and
appropriate orders for the enforcement of the fundanental rights of citizens
and of any other legal right for which no other remedy has been provided, or
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for redressing situations for which a remedy, even though provided, appears to
be i nadequate or ineffective, or for the settlenent of any constitutional or

| egal question involved in any dispute of public interest or concern. For

t hese purposes, the Suprenme Court may, with a viewto inmparting full justice
and providing the appropriate renmedy, issue appropriate orders and wits
including the wits of habeas corpus, mandamus, certiorari, prohibition and
guo_warr ant o.

37. H s Majesty's CGovernnment of Nepal does not sponsor, defend or support
raci al discrimnation by any persons or organi zati ons. Hence, Nepal has
adopted the necessary constitutional and |egislative neasures to give effect
to the rights recognized in the Convention

38. The attenpt/canpaign to eradicate racial discrimnation started with a
popul ar movement in 1951 and ended legally with the pronul gati on of the GCivi
Li berties Act, 1954 and the National Code in 1963. However, racia
discrimnation in the society, especially in rural areas, is still in

exi stence. So-called untouchables cannot even enter the houses of the people
of so-called higher and m ddl e-cl ass castes. On one hand, they are socially
suppressed by the upper classes and, on the other hand, they suffer from
poverty; the intensity of poverty seenms to be higher in socially backward
peopl e.

39. The rol e of repressed people or socially backward comrunities was al so
significant in the novenent to restore nulti-party denmpcracy in 1990. After
that for eight years those people were unable to secure the expected reforns
for their conmunities.

Efforts to pronpte the welfare and devel opnent of backward communiti es

40. During the Seventh Plan (1985-1990), the Governnent inplenented some
soci al security programes such as a schol arship programme and a
rehabilitati on and research progranme for the nonmadi c Raute people, which

i ncluded training for backward and unprivileged communities. A project to
settle the Raute was initiated. The Eighth Plan (1992-1997) included socia
wel fare programes and | ocal devel opnent programmes such as soci o-econom c
devel opnent of backward conmunities, social security, schol arship progranmnes,
skil | s-devel opnent training, rural self-enmploynment, rehabilitation, socia
awar eness-rai sing progranmes, etc. In fiscal year 1997/98, the Mnistry of
Worren and Soci al Welfare has provided financial assistance for socially

di sadvant aged comruni ti es/ castes (Badi, Mishar, Ghanghar, Done, Dushar, Raute,
Satar, Dhimal, Chhamar, Danmmi, Kam, Sharki, Tharu, Sunuwar, Khatwe and Kunal)
to pronote their traditional technology. However, programmes to raise the
status of repressed people and backward comunities were not addresssed in
nati onal policies and programres in an integrated way.

41. Non- gover nment al organi zati ons had al so conducted vari ous programmes for
poor and under privileged people relating to the education, health and welfare
of women, children and youth.

42. In addition, awareness creation, income generation, education and health
facilities programes were inplenmented to address the problens of the backward
comunities. However, the gap between so-called higher and | ower castes has
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not narrowed. There have hardly been any changes in the society or the |iving
standard of the poor. Consequently, the people of backward conmunities have
felt discrimnated against and could not believe that the Governnent was doing
anything for their welfare and devel opnent. The main reasons for this are:

| ack of integrated programes, weak inplenmentation and sustainability, failure
to mai nstream backward comrunities and repressed people into the nationa

devel opnent process, centre-oriented/ based progranmmes rather than

comuni ty-based/ partici patory programmes, little attention to human resource
devel opnent and | ack of encouragenent to the devel opnment and noderni zati on of
traditional occupations and skills, lack of effective institutiona

mechani sns, etc.

43. H s Majesty's CGovernnment of Nepal has adopted specific policies,
strategi es and programres for the soci o-econon ¢ devel opnent of repressed
peopl e/ backward comunities in the Ninth Plan (1997/8-2002/3), and will make
them partners with other people/comunities in the national devel opnment
process/ campai gn.

44, H s Majesty's CGovernnment of Nepal has a | ong-term perspective for the
devel opnent and rights of the backward comrunities. Programmes will be
formul ated and i nplenmented with a view to:

- enabl i ng peopl e of backward communities to participate as partners
with others in the national devel opment process;

- creating an environment to develop their personality while
promoting their skills, experience and creativity;

- eradi cating racial discrimnation and social inbalances through
t he soci o-econom ¢ devel opnent of those comunities/ethnic groups;

- el imnating poverty and unenpl oynent within 20 years;

- pronmoti ng national cultural devel opment through conservati on and
research into the traditions and cultures of the repressed
peopl e/ backward comunities.

45, The |l ong-term obj ectives of the National Plan of Action on Nutrition

i ncl ude strengthening and upgradi ng the Small Farnmer Devel opment Programe and
the Production Credit for Rural Wonmen Programre to provide sel f-enployment and
i ncome-generating opportunities to socially and economically backward sections
of the society.

46. The Ninth Plan (1997/8-2002/3) has specific objectives for the
devel opnent of repressed peopl e/ backward comruniti es which are given below in
brief:

- Elimnate irrational traditions and socially deep-rooted racia
di scrimnation by the socio-econom c devel opnent of repressed and
backward community;
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- I ncrease their socio-economc capabilities by nodernizing their
traditional professions, and mainstreamtheir contribution into
the national devel opnent process;

- Prepare an appropriate soci al base for the bal anced all ocation of
the country's resources;

- Rai se the | evel of overall cultural devel opment by preserving the
culture of different ethnic groups and by eradicating the feeling
of social discrimnation

- I mprove the living standard of backward comrunities, focusing on
the access to health, education, training, income generation
cultural conservation facilities, etc.

47. The goals of the policies and strategies of the Ninth Plan are to:

- Empower repressed people and backward conmunities by creating a
partici patory process for soci o-econom c devel opment;

- Introduce new initiatives and inprove structural and institutiona
mechani sms for the devel opnent of backward comrunities;

- Spend a certain percentage of the government grants provided to
Vil | age Devel opnment Committees for uplifting socially backward
comunities;

- Encourage NGOs to work for the all-round devel opment of repressed
peopl es and backward conmuniti es;

- | mpl ement programmes, with support/soft |oans, for devel oping
their education, health, drinking water situation, etc;

- Encour age and provide schol arships to students of those
comunities up to higher technical/vocational education

- | mpl emrent i ntegrated progranmes, with their participation, for
t heir devel opnent .

48. The institutional arrangenments and inplenmentati on procedure for the
programes nentioned in the Ninth Plan are as foll ows:

(a) Establish a national -level council for backward comrunities to
formul ate policies and programres, coordinating the work of district and
nati onal agencies preserving the culture and occupations of backward
comunities, and establish district-level commttees for those communities in
cl ose coordination with District Devel opment Conmittees;

(b) District-level conmttees, consisting of representatives of
Vil |l age Devel opment Conmmittees, will have a separate mandate to devel op
backward comrunities, formulating plans and programres and i npl enmenting them
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(c) District-level conmttees will work with NGO partners to inplenment
devel opnent activities for socially and econom cally backward comrunities.
The committees will send recomrendati ons and suggestions to the council and
central -1 evel agencies for the devel opment of backward conmuniti es.

49. H s Majesty's CGovernnment of Nepal has been continuing the schol arship
programes for the students of socially backward comrunities. 1In addition

all students of those backward comrunities and occupati onal castes get NRs. 25
for 10 nmonths of the year as notivation.

50. El ements of the human resource devel opnent programres for backward
comuni ties include:

- Rai si ng awareness in order to increase access to formal and
non-formal education and training;

- Providing priority access, especially to technical education, for
students of backward comrunities;

- Provi ding primary education in the nother tongue as far as
practi cabl e;

- Speci al programres like fam |y planning, maternal and child
health, etc. will be inplenented in backward comrunities on a
priority basis;

- Providing femal e health volunteer training to wonen of those
comunities to enable themto work in their areas;

- Encouraging themto learn different skills for enployment and
providing themw th training | oans, on the reconmendati on of the
district committee, to be paid back in instal nents;

- Mass soci al awareness creation against all forms of
di scrimnation;

- Speci al attention will be given to raising their living standard
and their levels of health and education

- The phased i npl enentati on of the above progranmes;

- Encour agi ng soci al workers, comunities and institutions to
contribute to eradicating social inequality, racial discrimnation
and the devel opment of backward conmuniti es.

51. O her econom ¢ and soci al devel opnment programmes i ncl ude:
- Encour agi ng backward conmmunities to undertake different

traditional and nodern incone-generating activities, with seed
nmoney provi ded by the governnent;



CERD/ C/ 337/ Add. 4
page 13

- Establ i shing a nuseumto conserve and develop their arts and
cultures, and establishing a study centre on the repressed peopl es
and backward conmuniti es;

- Creating opportunities for enploynment and i ncome generation for
them t hrough committees at different |evels;

- Motivating themto explore their skill and capacities.

52. H s Majesty's Governnment of Nepal is making every effort to elimnate
all forms of socio-economic discrimnation, including racial discrimnation
The above-nentioned | egal provisions, policies, strategies and programres are
i ndi cative of the commtnment to the Convention

53. About 10 NGCOs concentrate on the welfare, devel opnent and rights of
repressed peopl es and backward communiti es and advocate and work for the
devel opnent and rights of those sectors of the society.

B. Article 3

54, Hi s Majesty's CGovernnment of Nepal does not have public policies of
raci al segregation on apartheid. Simlarly, the Governnent does not have
public policies which favour or incite discrimnation or separation resulting
from such policies.

C. Article 4

55. As nmentioned above, no discrimnation exists in Nepal, either in terns
of legal provisions or of policy and programme measures. The National Code
prohi bits any sort of discrimnation on the basis of caste, any denial of
access to public places and public utilities, and provides for the punishment
of violators of this provision. The Civil Liberties Act, 1954 prohibits any
restrictions against any citizen on the basis of religion, race, sex, caste,
or any of these in appointnents to the civil service and the Constitution
stipulates that all citizens are equal before the |aw

56. Hence, all |egal neasures are agai nst propaganda and organi zati ons which
are based on ideas or theories of the superiority of one race or group of
persons of one colour or ethnic origin, or which attenpt to justify or pronote
racial hatred and discrimnation in any form Further, it is not allowed to
di ssemi nate i deas based on racial superiority or hatred, to incite racia
discrimnation, to commt any act of violence or incite others to commit such
acts against any race or group of persons of another colour or ethnic origin.
There is no provision of assistance, including financial, to racist

activities. 1In addition, no public authorities or institutions are permtted
to pronote or incite racial discrimnation. H's Mjesty's Government of Nepa
does not sponsor, defend or support racial discrimnation by any persons or

or gani zati ons.

57. In Nepal, no news item article or other reading material is censored
whi ch may jeopardi ze the harnoni ous rel ati ons subsi sting anong the peopl e of
various castes, tribes or comunities.
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D. Article 5

58. As nmentioned above (art. 2), His Majesty's Governnment of Nepal has
provi ded equal rights to Nepal ese people in all aspects.

59 Article 14.1 of the Constitution states that no person may be puni shed
for an act which was not punishable by | aw when the act was conmtted, nor
shall any person be subjected to a punishnent greater than that prescribed by
the lawin force at the time of the commi ssion of the offence. Any person
hel d under preventive detention shall, if the detention was contrary to the
law or in bad faith, have the right to be conpensated in a manner as

prescri bed by | aw

60. Any person, w thout distinction as to race, colour or ethnic origin, has
the right to security of person and protection by the State agai nst viol ence
or bodily harm whether inflicted by governnent officials or by any

i ndi vidual, group or institution. Simlarly the right to an affective remedy
is provided under the Constitution and existing |aws.

1. Civil and political rights

61. The Constitution guarantees political rights w thout any discrimnation
by reason of race, colour, religion, sex or ethnic origin. Article 47 of the
Constitution considers any citizen of Nepal having attai ned the age of

25 years to be eligible to be a candidate for Parlianment. The Parliament
Menber El ection Act, 1990 provides that any citizen having attai ned 18 years
of age is considered eligible to vote in his/her own constituency for the
menber of parlianment, provided that he/she has regi stered and hi s/ her nane
appears on the voting |ist published by the Election Commi ssion. No eligible
persons are deprived of the exercise of their voting/civil rights.

62. According to the Local Bodies Election Procedure Act, 1991 any Nepal ese
citizen having permanent domicile or residing nore than a year in the loca
area concerned and having attained 18 years of age is considered to be
eligible to vote and any citizen having attai ned the age of 21 years is
considered eligible to be a candidate for the concerned |ocal body.

63. Irrespective of race, caste, religion, creed, ethnicity or colour, every
person who has his/her domicile in Nepal is eligible for citizenship by birth
in Nepal, by having one parent who was born in Nepal, or by naturalization by
virtue of section 6 of the Nepal Citizenship Act, 1964 (art. 8). A foreign
worman who marries a Nepalese citizen is also eligible for citizenship

64. The Constitution guarantees civil rights. Al citizens have equa
rights before the | aw and have the follow ng freedons:

(a) Freedom of opini on and expression
(b) Freedom to assenbl e peacefully and w thout arns;

(c) Freedomto form uni ons and associ ati ons;
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(d) Freedom to nove throughout the Kingdom and reside in any part
t hereof ; and

(e) Freedomto practise any profession or to carry on any occupation
i ndustry or trade (article 12.2 of the Constitution).

65. These freedons may be exercised with the foll owi ng provisos:

(a) Not hi ng i n sub-clause (a) shall be deened to prevent the maki ng of
| aws to i npose reasonable restrictions on any act which may underm ne the
sovereignty and integrity of the Kingdom of Nepal, or which may jeopardize the
har moni ous rel ati ons anong the peopl es of various castes, tribes or
comunities, or on any act of sedition, defamation, contenpt of court or
incitement to an offence or on any act which may be contrary to decent public
behavi our or norality;

(b) Not hi ng i n sub-clause (b) shall be deened to prevent the maki ng of
| aws to i npose reasonable restrictions on any act which may underm ne the
sovereignty, integrity or |law and order situation of the Kingdom of Nepal

(c) Not hi ng i n sub-clause (c) shall be deened to prevent the maki ng of
| aws to i npose reasonable restrictions on any act which may underm ne the
sovereignty and integrity of the Kingdom of Nepal, or which may jeopardize the
har moni ous rel ati ons anong the peopl es of various castes, tribes or
conmuni ties which may instigate violence, or which may be contrary to public
nmorality;

(d) Not hi ng i n sub-clause (d) shall be deened to prevent the maki ng of
laws which are in the interest of the general public, or which are made to
i npose reasonable restrictions on any act which may undernmi ne the sovereignty
and integrity of the Kingdom of Nepal, or which may jeopardi ze the harnoni ous
rel ati ons anong the peoples of various castes, tribes or conmunities;

(e) Not hi ng i n sub-clause (e) shall be deened to prevent the making of
laws to i npose reasonable restrictions on any act which may be contrary to
public health or norality, to confer on the State the exclusive right to
undertake specified industries, businesses or services, or to inpose any
condition or qualification for carrying on any industry, trade, profession or
occupati on.

66. Every person shall have the freedomto profess and practise his/her own
religion as handed down to hinm her from his/her forefathers and every
religious denom nation shall have the right to maintain its independent

exi stence and for this purpose to manage and protect its religious places and
trusts (article 19 of the Constitution).

Right to marriage and choice of spouse

67. The | egal age for marriage wi thout parental consent is 21 years for
mal es and 18 years for femal es whereas with parental consent the nmarriage age
is 18 years for males and 16 years for females. The free will of the
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prospective spouses is given due inportance; however, in sone cases,
prospective spouses m ght face social obstructions if the man and woman cone
fromdifferent social standings/castes/ethnic groups.

68. According to the prevailing laws, a man and woman who have attained the
marri ageabl e age may register their marriage at the District Adm nistration
Ofice and are given a Certificate of Registration of Marriage duly signed by
the concerned authorities.

2. Economic, social and cultural rights

69. Article 17 of the Constitution states that all citizens have the right
to property subject to existing |laws which cover the right to acquire, own,
sel|l and di spose of such property.

70. To devel op a healthy social life by elimnating all types of economc
and social inequalities and establishing harnmony anongst the various castes,
tribes, religions, |anguages, races and communities is the social objective of
the State. The State is also directed to pursue a policy of nobilizing the
natural resources and heritage of the country in a manner useful and
beneficial to the interests of the nation. Article 25 of the Constitution
envi sages the principal objective of the State as to pronote conditions of
wel fare on the basis of the principles of an open society by establishing a
just systemin all aspects of the national life, including social, economc
and political life, while at the same time protecting the life, liberty and
property of the people. The State's fundanental econom c objective is to
transform the national econony into an independent system by preventing the
country's avail abl e resources and nmeans from being concentrated within a
limted section of society, and by meking arrangenents for an equitable
distribution of econom c gains on the basis of social justice.

(a) Right to work

71. The Constitution guarantees all citizens the right to practise any
profession or to carry on any occupation, industry or trade. Hence, anyone
has the right to gain his living by work which he freely chooses or accepts.
As to the safeguarding of this right, article 23 provides the right to

constitutional remedy, i.e. to proceed to the court for enforcement of the
right.
72. Everyone has the right to work to earn his/her living. There are

| egi sl ati ve nmeasures to safeguard the rights of enployees, including mninmm
wages and conditions of work, and from provisions to enforce the regul ati ons
of specific firnms or organi zati ons governing enpl oynent.

73. The Nepal ese | egislative framework has outlawed child | abour. Children
are strictly prohibited frombeing involved in any work in a factory.

However, children have | ong been a source of incone for poor famlies and
backward communities. As long as famlies do not have alternative sources of
income, child labour in one formor another will continue to exist. Hence,
there are certain protective nmeasures according to which mnors (ages 14-18)
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may work, fixing a basic m nimum wage, providing opportunities for non-form
education and job-oriented training, basing work on the age, sex and physica
and nmental capacity of the mnor, and reduci ng working hours.

74. The Ninth Plan of the country contains a long-termvision for poverty
al l eviation which includes targeted programmes for indigenous groups in the
poverty-prone areas. Such programmes will include the Renote Area Devel opnent

Programe, the Backward Ethnic Communities Upliftnment Programe, programmes
for socially backward and ot her depressed communities, relief programmres for

| andl ess rural fanmlies, a programme to provide loan facilities to smal

| andhol ders, a programme to provide shelter and agricultural land to targeted
comunities, an enpl oynent programre for poor and unenpl oyed peopl e of urban
areas anong ot hers.

(b) Right to enjoynent of just and favourable conditions of work

75. The Nepal ese | egislative framework has ensured that every citizen has
the right to enjoy just and favourable conditions of work. Article 20 of the
Constitution prohibits trafficking in human bei ngs, slavery, serfdomor forced
| abour in any form Hiring mnors to work in any factory or mne or in any

ot her hazardous work is also prohibited.

76. In 1991, the Labour Act was enacted to secure the rights, interests,
facilities and security of workers and enployees in different sectors. The
Act stipulates that the m ni rum wages of workers and enpl oyees is determ ned
by H s Majesty's Covernnent on the reconmendati on of the M ni mum Wages

Fi xati on Conmmittee conprising representatives of workers or enpl oyees,
management and the Government. It should be noted that any agreement between
management and | abour provi di ng wages | ess than those prescribed by the
Government is prohibited. Article 11 (5) of the Constitution explicitly
prohi bits any discrimnation in renuneration between nmen and women for the
same work.

77. Mor eover, the Labour Act provides for various arrangenents regarding the
health and safety conditions of work that are applicable to both nen and women
enpl oyees on an equal footing. Depending on seniority and conpetence, each
has an equal opportunity to get pronotion. Chapter 3 of the Labour Act nakes
provi sions on working hours. To engage any enployee in work of nore than

8 hours a day or 48 hours a week is proscribed. A weekly holiday should be
given and remuneration for public holidays.

78. Nepal has beconme party to various ILO conventions including the
Convention on Equal Reruneration (No. 111), the Convention concerning M ninmum
Wages Fixing (No. 131) and the Convention on Wekly Rest in Industria
Undert aki ngs (No. 14).

(c) Right to formtrade unions

79. Article 12.2 (c) of the Constitution stipulates that all citizens are
free to formunions and associ ations of their choice. Section 6 (3) of the
Civil Liberties Act also provides the citizens with this right. Under

article 112 of the Constitution, citizens are entitled to formand operate
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political organizations or parties of their choice. Restrictions on this
right may be inposed only by | aw on the ground of a genuine threat to the
sovereignty and integrity of the country or public order or norality.

80. The Trade Union Act, 1992 has been enacted to protect and pronote the
vocational and professional rights and benefits of workers in any enterprise
or corporation. Under section 4 of the Act, workers at any enterprise are
allowed to formtrade unions for the protection of their professiona
interests, and at least 50 trade unions or 5,000 workers at enterprises of a
simlar nature can, by agreement, forma trade union association. Under
section 5, at |east 10 trade union associations can, by agreenent, forma
trade uni on confederation. Under section 18, a trade union is made an

aut ononmous and | egal person or body and is free to function, subject to the
provi sions of the Act. Furthernore, the workers of any enterprise have, under
section 76 of the Labour Act, the right to protest.

(d) Right to enjoynent of the highest attainable standard of physical and
nmental health

81. Article 26 of the Constitution directs the State to pursue policies that
will raise the people's standard of living through the devel opment of health,
education, housing and enpl oynent opportunities. It also directs the State to
pursue such policies in the fields of education, health and social security
that will ensure the protection and wel fare of orphans, hel pl ess wonen, the
aged and the disabled. It thus recognizes the right of everyone to the

enj oynent of the highest attainable standard of physical and mental health.

82. Hi s Majesty's CGovernnment adopted a conprehensive National Health Policy
in 1991 with the objective of enhancing the health status of the people and
devel oping the health sector in Nepal, both fromthe perspective of service
delivery and of the adm nistrative structure of the health system The Policy
classifies health services as preventive, pronotional or curative, and makes
arrangenents for different |levels of health institutions accordingly. The
health policies of the Eighth Plan (1992-1997) were also in line with the

Nati onal Health Policy.

83. Heal t h education, information and conmuni cati on programes have been
conducted in an integrated way. Nutrition progranmes and growth nonitoring of
children are being inplenented. Vitamn A and iodized salt are being
distributed at the grass-roots level. Health services are being provided to
children for controlling diarrhoeal diseases, acute respiratory infections and
ot her preval ent di seases. Honeopathy and natural and traditional nethods of
health services are also being pronoted to provide health services to the
masses.

84. The heal th policy adopted in the Ninth Plan has incorporated a 20-year
vision for primary health care. It has considered health as part of human
rights and an effective nmeasure to control popul ation

85. The policies and strategies in the Ninth Plan include: inplenenting the
| ong-term National Health Plan; providing an integrated basic health-care
package up to the village |level; providing integrated basic health-care
services on the basis of a referral mechani sm strengthening of the curative
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health service, on the basis of a referral system in basic health
institutions and hospitals; provision of trauma health service facilities;
providing reproductive health services up to the village |evel and
demand-driven fam |y planning services; devel opi ng a package programe

i ncl udi ng manpower, mnedicines and equi prent, taking into account the concept
of cost-effectiveness; and nobilization of the private sector and NGGCs
together with the Government for the devel opnment of the health sector. The
ot her health policies include the devel opnent of ayurvedic services as an
integral part of health services; effective planning, management and

i mpl enmentation of health services through a decentralized policy and process;
i npl enentation of a health personnel devel opnent plan; reformng the nationa
heal th policy and | aws; increasing resources for the health sector; and
nmobi |'i zation of the private sector and NGOs for resource generation. These
policies and programes will hopefully inprove the health status of the
peopl e, including the backward comunities.

(e) Right to education

86. Article 18 of the Constitution states that each community residing

wi thin the Kingdom of Nepal shall have the right to preserve and pronote its

| anguage, script and culture, and that each comunity has the right to operate
schools up to the primary level in its own nother tongue. Part 4, article 26,
of the Constitution says that the “State shall pursue a policy of raising the

standard of |iving of the general public through the devel opnent of education

heal t h, housi ng and enpl oynent.”

87. His Majesty's Government is fully aware of the inportance of education
to people. Therefore, education has been given due inportance since the

Gover nment began i npl enenti ng econom ¢ devel opnent plans. Nepal is
endeavouring to attain the goal of basic education for all and in this context
school education has now been made free. No fee of any nature will be charged
by any primary school in the country. Textbooks up to grade five are also
given to the students free of charge.

88. H s Majesty's Governnment has a policy of expanding access to basic and
pri mary education by increasing the nunber of primary schools. Moreover, new
initiatives will be taken in the Ninth Plan to make primary education

compul sory. Necessary arrangenents will be made to enpower |ocal bodies to
enforce free and compul sory primary education. Efforts are under way to make
bot h secondary educati on and hi gher educati on accessible to the people as
needed. One of the objectives of education, as identified by the Nationa
Commi ssi on on Education, is to support backward and underprivil eged people to
participate in the national minstream

89. The national literacy rate was 42 per cent as of 1996/97, 57 per cent
anong rmal es and 27 per cent anong females. The literacy rate anong peopl e of
soci ally backward ethnic groups is |ower than that of other ethnic groups. 1In
order to increase the literacy rate, non-formal education schenes,
particularly literacy programres, will be inplenmented as a national canpaign.
For the out-of-school children of 6-14 years of age, it is envisaged to
provi de education through non-formal approaches such as the vill age-based
“Chel i beti” and “Si kchya Sadan” programes. The Government's efforts in this
regard are being supported by international organizations.
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90. There are several schemes to support poor but bright students through
schol arshi ps at every level fromthe primary school up to the university
| evel .

91. In schools, attention is given to inculcating the values of tol erance,
friendshi p, understandi ng, cooperation, racial harnmony and other noral traits.

(f) Right to social security, including social insurance

92. The objectives of the welfare State can be realized with the inprovenent
of the socio-econom c status of backward communities. Social welfare
programmes play a very inportant role in pronoting social justice and welfare
and in delivering basic services to save people fromdestitution. The goal of
establishing a welfare State can be achi eved only by nmaking social security
and social welfare an inseparable part of the conprehensive devel opnment
strategy. Needs-specific programmes geared to specific target groups are
essential for an effective inpact. Simlarly, an effective delivery nechanism
relating to social welfare activities will need to forge a partnership between
government agenci es and NGOs. Senior citizens, disabled persons, deprived and
oppressed groups of society and the commpn people as a whole can feel a sense
of social security and welfare only if effective and targeted specia
programes are inplenmented in various sectors such as education, health,
comunity devel opment, women and chil d devel opment.

93. Article 26 (9) of the Constitution proclains that the State shall adopt
policies in matters of education, health and social security for the
protection and wel fare of orphans, hel pless wonen, the aged and the disabl ed.
The Village Devel opment Committee Act of 1991 states that the Village

Devel opnent Comunities shall carry out programes for the benefit and welfare
of children and wonen.

94. Securing pubic trust is the nost inportant chall enge and goal of good
governance or a State system Social integration fosters unity and encourages
collective work to achieve a comon social goal. One of the mmjor goals of

soci al developnent is to create a sense of belonging in the society and the
nation. Social integration can be encouraged by ensuring: (a) equality
before the law, (b) mnority rights; (c) protection of the interests of the

di sadvant aged and weaker sections of society; (d) effective inplementation of
anti-discrimnation policies; (e) educational opportunities; and (f) effective
gover nance.

95. In 1995, His Majesty's Governnent made a beginning with regard to socia
protection. The budget for 1994/95 introduced a progranme to provide an

ol d-age benefit of NRs. 100 per nonth for every person over 75 in five
districts; the programme was expanded to cover all districts in 1995/ 96.

Later, schenes to provide NRs. 100 per nonth to hel pl ess wi dows over 60 and an
al  owance of NRs. 100 per nmonth for permanently physically and nmentally

di sabl ed persons. In addition, various provisions such as a nmonthly stipend
of NRs. 25 each for about 75,000 fermale students in 10 renote nountain
districts, free lunch for about 200,000 primary students in 8 districts, and

t he establishnment of ol d-age honmes in each devel opnent region and, later, in
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each district were al so adopted. A subsidized curative health service
programe was | aunched in 1994/95 for senior citizens and children, including
of backward comrunities.

96. The maj or objectives of social welfare programmes are: to protect the
interests of the weak, helpless, socially and backward sections of society; to
rai se mass awareness in order to root out superstitious traditions of society;
to inspire people to increase their spirit of cooperation in establishing a
systemto address conmon social problens; and to help people in tine of severe
har dshi p, irrespective of the reason

E. Article 6

97. Articles 23 and 88 of the Constitution provide an effective remedy,

i ncluding the ordinary and extraordinary jurisdiction of the Supreme Court of
Nepal , for the protection of fundanental human rights. The extraordinary
jurisdiction conprises habeas corpus, certiori, mandanmus, guo warranto,

prohi biti on and ot her necessary wits and orders.

98. The Conpensation Act agai nst Torture authorizes the conpetent District
Court to hear cases of alleged torture. The Human Ri ghts Comm ssion Act

aut hori zes the Human Ri ghts Conmi ssion to take cogni zance of the issue of the
violation of human rights. The conpetent District Court has jurisdiction over
the issue of discrimnation under chapter 19 of the National Code, 1963.

Article 7
99. As nmentioned above, Hi s Majesty's Governnent has adopted
non-di scrim natory | egal provisions. It has fornul ated i mredi ate and periodic

obj ectives and programmes to address the wel fare and devel opnent of repressed
peopl e/ backward communities. Simlarly, inmediate and effective neasures have
been taken, especially in the fields of social welfare, health, education
culture and incone generation to conbat the present situation of those

conmmunities. In view of the |egislative neasures and progranmmre inplenmentation
nmeasures described, it can be said that there is no discrimnation against any
race, tribe, sex, colour or religion in Nepal. However, a few discrimnatory

practices remain in the society rooted in social values which will take sone
years to fully eradicate

[11. CONCLUSI ON

100. Nepal is a country of nmultilingual and multicultural ethnic conmmunities.
t he harnmoni ous rel ati onship between themis historically supported and
established. The country has religious tolerance.

101. The equality of rights of citizens is a principle of the Constitution
Al'l branches of current legislation are devoted to giving it a concrete form
Article 11 of the Constitution stipulates the equality of all citizens before
the | aw and equal protection of the |law as stipulated in the Internationa
Convention on the Elimnation of All Forms of Racial Discrimnation

Article 11 (2) of the Constitution states that there shall be no

di scrimnation against any citizen in the application of general |aw on ground
of religion, race, sex, caste, tribe or ideological conviction or any of
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these. However, special |egal provisions my be made for the protection and
advancenent of the interests of wonen, children, the aged, those who are
physically or nmentally disabled or those who belong to a class which is
econonmically, socially or educationally backward.

102. His Majesty's Governnent has nmade efforts to inplenment programmes to

i nprove the overall situation of socially and econom cally backward
comunities and ethnic groups, notably after the restoration of multi-party
denocracy in the country. Programmes to address the repressed people and
backward comrunities were inplenented during the period of the Ei ghth Plan or
after the restoration of denocracy. Notwi thstanding, no significant change in
the soci o-economic life of the targeted people/comunities occurred; in fact,
it is obvious that it takes tinme to change the social status of comrunities.
His Mpjesty's Government has not yet done an evaluation of the inpact of those
programmes to find out what changes have taken place in the targeted
comunities. It sought to conduct research to determ ne to what extent goals
had been achi eved and what and how the programres are to be fornul ated and

i mpl enent ed.

103. In essence, existing |legislative nmeasures, past efforts nmade to inprove
backward communities, and policies and programes adopted in the Ninth Plan
indicate the firmcommtnment of the Governnent to the devel opnent and rights
of repressed peopl e/ backward comrunities.



Annex

Human devel opnent by caste and ethnicity, 1996
Caste Life Adul t Mean yrs Per Per capita Life Educati on I ncome Hurman Ratio to
expect an literacy of capita pur chasi ng exp. al i ndex devel opne nat i onal
cy (% school in i ncome power parity i ndex attai nmen nt i ndex HDI Nepal
g (US$) (PPP) incone t index (HDI) = 100
(Us$)
Nepal 55.0 36.72 2.254 7 673 1 186 0. 500 0. 295 0.179 0. 325 100.0
Br ahm n 60. 8 58. 00 4. 647 9 921 1 533 0. 597 0. 490 0. 237 0. 441 135. 87
Chhetri 56. 3 42.00 2.786 7 744 1 197 0.522 0. 342 0.181 0. 348 107. 31
Newar 62. 2 54. 80 4.370 11 953 1 848 0. 620 0. 462 0. 289 0. 457 140.73
Qur ung,
Magar ,
Sher pa
Rai, Linbu 53.0 35. 20 2.021 6 607 1 021 0. 467 0. 280 0. 152 0. 299 92.21
Muslim 48.7 22.10 1. 358 6 336 979 0. 395 0.178 0. 145 0. 239 73.67
Raj bansi ,
Yadav,
Tharu, Ahir 58. 4 27.50 1.700 6 911 1 068 0. 557 0.221 0. 160 0. 313 96. 28
Cccupat i onal 1.228 4 940 764 0. 422 0. 156 0. 110 0. 239 73.62
cast es* 50. 3 23.80
O hers 54. 4 27. 60 1. 880 7 312 1 130 0. 490 0. 226 0.170 0. 295 90. 94
Source: Nepal Hunman Devel opment Report, 1998.

* “Qccupati onal

castes” nostly indicate the so-called “Untouchabl es”

of the HIlls and Tarai

(Pl ains part

of the country).
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